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FBOCE EDING8 

OF THE 

AMERICAN PHILOSOPHICAL SOCIETY 

HELD AT PHILADELPHIA MR PROMOTING ISEFL'L KNOWLEDGE. 

Vol XXXIV January. lfiOl No 147 


Slated Meeting, January 4, 1S95 
President, Mr. Fralkv, in the Chair. 

Correspondence was submitted as follows : 

Letters of resignation were received from Dr. George Straw- 
bridge, Philadelphia; Prof. Isaac Sharpless, llaverford, Pa. 

Accessions to the Library were reported from the Royal 
Asiatic Society (China Dranoh), Shanghai, China ; Anthropo 
logical Society, Tokyo, Japan ; Socidtd de Geographic, Socidtd 
Finno Ougnenne, Helsingfors, Finland; Socidtd Pliysioo- 
Mathdmatique, Kasan, Russia; Socidtd de des Maturali^tcs de 
la Nouvelle Russia, Odessa ; Aonddmie Impdnale des Sciences, 
St. Petersburg, Russia; Aoaddmie R. Suedoise des Sciences, 
Stookholm, Sweden; Acaddraie R. des Sciences, Bruxelles, 
Belgique; Deutsche Scewarla, Hamburg, Germany; Bayer- 
ische Botanisohe Gesellschaft, Munich; Editors of Ll Nuavo 
Cim^Uo, Pisa, Italy ; R Aooademia dei Liucei, Rome, Italy; 
Socidtd des Sciences, Physiques, etc, Bordeaux, France; 
Aoaddmie des Sciences, Arte, etc., Dijon, Franco; Acaddime 
des Sciences, La Roohelle^^france; Socidtd d’Agriculture, 
Soienoea, etc., Lyons, France; Sooidtd Lsnguedooienne de 
Gdographie, Montpellier, France; Socidtd Franooise de 
Physique, Socidtd de D'Enaoignement, Socidtd de Geographic, 
Rddaction de Cotmot, Marquis de N^daillac, Paris, France; 
Socidtd des Antiquaries de la Morenie, Saint Omor, France; 
Royal Sooiety, Royal Astronomical Society, Editors of Nature , 
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Meteorological Office, London Eog , Geological Society, Man 
cheater, Fng , Harvard University, Cambridge, Maas , Editor 
of the Popular Science Monthly , Hon Charles P Daly, New 
York, N Y , Department of State, Department of the Interior, 
Washington D C University of California, Sacramento 
Tho following death was announced 
Prof James A Rhoads, January 2, 1895 ®t 73 
On motion, the Pre'ident was authorized to appoint a suit 
able person to prepare the usual obituary notice Dr Henry 
HArtshorne was subsequently appointed 
Reports of the Clerks and Judges of the eleotion were read, 
and the report of the eleotion was submitted 

President 
I redenck Traley 

Fiee Pinulenls 

I Otis Kendall, W S W RuBohenberger, J P Lesley 

Secretaries 

George F Barker, Daniel G Brinton Henry Phillips, Jr, 
George H Horn 

Curators 

Patterson DuBois, J Cbeston Moitib, Richard Meade Baohe 

Treasurer 
J Sergeant Price 

Councillors 

Richard Wood, William V MoKean, Riohard Vaux, 
Henry Carey Baird 

Mr J G Roeengarten read a paper entitled "The Pans 
Book Exhibition of 1894 " 
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Prof Cope spoke of the existence of man in Java in pal oo 
lithio times, drawn from the remains of skeletons found in 
volcamo strata 

Mr Henry Phillips, Jr , was renominated for L branan, and 
the nominations closed 

The amendments to the Laws were discussed 

Mr Tatham moved the rejection of the part on Selection 
Lost 

Mr Fraley explained the rules relating to the passage of 
amendments to the By Laws 

Moved and seconded that further consideration of the By 
Laws be postponed 

The report of the Finance Committee was presented, and the 
appropriations for the year were passed, a legal quorum of 
members being present 

And the Society was adjourned by the President 


Stated Meeting January 18, 1895 
President, Mr Fraley, in the Chair 

Correspondence was submitted as follows 

Letter of resignation from Bev G W Anderson, Bosemont, 
Pa 

Letter from Mr Hoyt, to the President, in regard to a pro 
jected National University, was referred to the Secretaries 
with instructions to report 

Letters of envoy were reoeived from the Geological Survey 
of India, Calcutta, Society de'Gdographie de Finlande, Hels 
ingfors, Academic B Suddoise dee Sciences, Stockholm, K 
Akademie dor Wissenschaften, Vienna, Austria, B Mmistero 
della Istruzione Pubbhoa, Padova, Italia, Sooidtd dcs Sciences 
Physiques et Naturelles, Bordeaux, Franoe, Facultd des Sci¬ 
ences, Marseille, France, Musde Guimet, Ecole Poly technique, 
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Bureau des Longitudes, Marquis de Nadaillao, Paris, France; 
Radcliffe Observatory, Oxford, England; Geological and 
Polytechnic Society, Yorkshire, England; Koval Irish Aoad- 
emy, Dublin; Dr. Don Estanislao S. Zoballos, Washington, 
D. C. 

Letters of acknowledgment were received from the Socidtd 
Imp. des Naturahstos, Moscow, Russia (189); Prof. J. Pomia- 
lowsky, St. Petersburg, Russia (144, 145); Acaddmio Hon- 
groise des Scionces, Budapest (142, 144, 145), Socidtr K. de 
Gdograplue, Antwerp, Belgium (144), Musde R. d'llistoire 
Naturelle, Bibliothcque llnyale de Belgique, Bruxelles (142, 
144); K.. K. Umversitats Sternwarte, Prague, Austria (142, 
111, 145), Section fur Naturkundc des O. T. 0, (112, 144), 
Dr. Friedrich S. Krauss (146), Prof. J. Szomhathy, Vienna, 
Austria (142, 144, 145), Naturforscliende Geeellschaft des 
Osterlandcs, Altenburg, Prussia (145); Gesellsohaft fur Erd- 
kunde, Berlin, Prussia (145), K. Gnivoreitats-Bibliothek, 
Bonn, Prussia (142, 144, 145), K. Sachs. Meteorologische 
Institut, Chemnitz, Sixony (145); Verem fur Erdkunde, 
Dresden, Saxony (142, 144); Oberhessische Gesellschaft fur 
Natur- mid Ileilkunde, Giessen, Germany (142, 144, 145); 
K. Gcsollschaft der Wisseiisclmfteu, Gottingen, Prussia (142, 
144, 145), K. Leopoldimsche Carolinische Akademie, Halle 
a. S., Prussia (145), Wottcrauisoiie Gesellschaft, Ilanau, Ger¬ 
many (144); Vogtlundische Altertumsforschende Verein, 
lloheuleuben, Saxony (142, 144, 145), Mr. O Bohtlmgk 
(145), Prof. I. Victor Cams, Leipzig, Saxony (144, 145); K. 
Sternwarte, Munich, Bavaria (145), Prof. G, Sergi, Rome, 
Italy (114), R Aooademia delie Soienze, Turin, Italy (142); 
Socidte Linndonne, Bordeaux, Franoe (145), Socidtd des Sci¬ 
ences Naturellos et Arohdologique de la Creuse, Gudret, 
France (144); Sooidtd d’Agriculture et d’Histoire Naturelle, 
Lyon, Franco (130, 140), Mu«de Guiinet, Dr. Edward Pepper, 
Paris, France (145); Sir John Evans, Hemel Ilempstead, 
England (145); Mr Juhhn Dannfeld, Col. William Ludlow, 
London, England (145); Geographical Sooicty, Manchester, 
England (145); Natural History Society of Northumberland, 



eto, Newcastle on Tyne, England (145), Royal Geological 
Society of Cornwall, Penzance, England (115), Society of 
Natural History, Boston, Moss {Tran’s xvn, d, and xvm, 1) , 
American Academy of Medioine, Easton, Pa (144, 145), 
Newberry Library, Chicago, Ill (144, 115) 

Accefflions to the Library were reported from the Geologi 
cal Survey of India, Cilcutta , SocuStd Imp Russe do G£ogra 
phie, St Petersburg, Nedorlandsclie Maatscliappij ter bevor 
dering van Nijvcrhcid, Amsterdam , Soouft/ Ilollandsifie des 
Sciences, Tlarlern Maatsch ippij der Nederlandsclie Letter 
kunde, Leiden, Z Holland, Acadf'inie dis Sciences, Cracow, 
Austria , Naturliiatorisohe Landes-Mu^um von Kirnten, K1 1 
genfurt, Austria, Gesellschaft fur Erdknnde, Berlin, Piusaia, 
Naturwn-senschafthche Gcmllaohsft, Chemnitz, Sixony, 
Oberlausit/ische Gesellschaft der Wisscnschafton, Gorlit/, 
Prussia, Verein fur Erdkunda, Uille a S, Prussia Verein 
fur Lubeckisohe Gcschichte und Altcrthumskunde, Lubeck, 
Germany , Deutsche Gesellschaft fur Anthropologio, Ethnolo 
gie, etc, Munich, Bavaru, Geographische Gesellschaft, Bern, 
Switzerhnd , Biblioteca N C, Firenze, Italia, Soon tZ de 
Geographic, Lille, France , Diroctcur de Mflu bine, Bureau des 
Longitudes, Pans, France, R Acidcmn de la Histone, Madrid, 
Spain , Society of Arts, R Geographical Society, Editors of the 
Geological Alajazme , London, England, Natural History So 
ciety, Newcastle on Tyne, England, Royal Irish Academy, 
Dublin, American Statistical Association, Commissioner of 
Public Records, Athencum, Ma«s Institute of Technology, 
Mass Historical Society, Mr RobertC Winthrop, Jr, Boston, 
Man , Museum of Comparative Zoology, Harvard College, 
Cambridge, Man , R I Historical Society, Providence, Trav¬ 
elers’ Insurance Co, Dartford, Conn , Editors of the American 
Journal of Science, Yala University, New Haven, Conn , 
Brooklyn Library, Brooklyn, N Y , Hamilton College, Clin 
ton, N Y , Meteorological Observatory, New York, N Y , 
Mr William John Potts, Camden, N J , College of New 
Jersey, Princeton, American Chemical Society, Easton, Pa , 
Franklin Institute, College of Pharmacy, Dr Walter M 
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James, Messrs. Willis G. Aale, Henry Phillips, Jr., Philadel¬ 
phia; JoIidb Hopkins University, Editor of the American 
Chemical Journal, Baltimore, Md.; Agricultural Experiment 
Stations, Burlington, Vt, Kingston, R I, Geneva, N. Y, 
Ithaca, N. Y., State College, Pa. 

A framed phototype of tho State ITouae was received from 
Mr. F. Gutekunst, Philadelphia. 

Henry Phillips, Jr , was unanimously reelected Librarian of 
the Society for tho ensuing year. 

A quorum not being present, no action was taken on the 
proposed amendments to the By Lawn 

The appointment of the Standing Committees was referred 
to the President to take action and report on before the next 
meeting 

Prof. Cope read observations on “Prof. Haeckel's Confession 
of Faith.” 

Questions were asked, and comments made by Mr. Ingham 
and Dr Morris. 

Nominations 1002 to 1305 were read. 

And the Society was adjourned by the President. 


Stated Meeting, February 1 , 1X96. 

Treasurer, Mr. Pbick, in the Chair. 

Minutes of last meeting were read and approved. 

Correspondence wais submitted as follows: 

Lotters of envoy were received from the Maatsohappij der 
Nederlandsche Letterkunde, Leiden, Z. Holland ; Naturwis- 
senschafthche Gesellschaft, Chemnitz, Saxony; OAoina Meteo¬ 
rologies Argentina, Cordoba, Argentine Republio. 

Letters of acknowledgment were reoeived from the Linnedn 
Society of N. South Wales, Sydney (142, 144); Prof. O. 
Donner, Helsingfors, Finland (144,145); Dr. Herman Snellen, 
Jr., Utreoht, Netherlands (144); Aoademie des Soienoes, Cra- 
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cow, Austria (142, 144, 145), Naturforsohende Gesellsohaft, 
Emden, Prussia (142 144, 146), K Geod ttisohes Institut, 
Potsdam, Prussia (144, 145) M A Des Cloireaux Pans 
Franoe (146), Prof J P Postgate, Cambridge England 
Royal Observatory, Edinburgh, Scotland (145), University ol 
Nebraska, Linooln (90-189) 

Accessions to the Library were reported from Comity deB 
Conservation des Monuments de 1’Art Arabe, Cairo, Egypt, 
Ministene van Kolomen, Batavia, Java, Hollandoche Maat 
sohappij van Wetenschappen Ilaarlem Minister of Intomx 
tional Adairs, The Uaguo, Netherlands, Sooi6t< Ilongroise 
do G&igraphie, Budapest, K K Geologisohe HeichsanhUlt, 
Vienna Austria AaohenerGeschichtsverein, Aachen, Prussia, 
Deutsche Geologisohe Gesellsohalt, K Geod itische Institut 
Physiologische Goselleohaft, Mew,rs R Friedlmder & Sohn 
Berlin Prussia, Gartenbauvorein Darmstadt Germany Prof 
Dr Ernest ILockel Jena, Germany Mimstero di Agncoltura 
Industna e Commorcio, Rome, Italy Philological Society 
Cambridge England, R Microscopical Society, London Fng 
lana, Literary and Philosophical Society, Manchester hog 
land, American Geographical Society, American Mathemat 
leal Society, Scientific Alliance, New York, N Y , Hydro 
giaplno Office, Engineers’ Club Editor of the Naturalist s 
Leisure Hour , Mr William II Rau, Philadelphia, U S 
Departments of the Interior, Labor, War, and Agriculture 
Anthropological Society, U b Civil Service Commission 
Prof James 0 Pilling, Washington, D C , Elisha Mitchell 
Scientific Society, Chapel Hill N C , Editors ol tho Journal 
of Comparative Neuroloyy, Granville, O , State Board of 
Health, Nashville, Tenn Missouri Historical Society, bt 
Louis, Historical Society, Field Columbian Museum, Chicago, 
111 , State Historical So$ety, Iowa City, Iowa, Geological 
and Natural History Survey, Minneapolis, Minn , University 
of Nebraska, Historical Society, Lincoln, Neb , Editor of 
El Instructor, Dr Jesus Diaz de Loon, Aquasoulientes, Mex , 
Asooiacion de Ingemeroa y Arquetectos, Mexico Mex , Ofi- 
ciua Meteorologies Argentina, Dr Don Estanulao S Zeballo« 
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Buenos Airoa, Argentine Republio; Observatorio do Rio Jan¬ 
eiro, Brazil; Agricultural Experiment Stations: Blaoksburg, 
Va, Kaloigh, N. C., Unioutown, Ala, Baton Rouge, La, 
Knoxville, Tenn, Fayetteville, Ark., Columbia, Mo, State 
College, Micli , Lafayette, Tnd., Berkeley, Cal, St. Anthony 
Park, Minn , Las Cruces, N. Mex. 

A paper was read by Mr. Julius F. Saohse, on the “ Horo¬ 
logium Acliaz.” 

Remarks were made by Dr. Horn and Dr Brinton. 

A pspor was read by Mr. Lonn Blodget on “ The Scope and 
Importance of Electricity as a Motor." 

Pending nominations 1302 to 1305 were read. 

The Committee on Indexing was discharged. 

Dr Frazer made a communication on the necessity of the 
unification of methods employed by experts for the purpose 
of detecting forgery, and ascertaining the character of hand¬ 
writing. 

Dr. Frazer moved that a committee, composed of Dr. Fra¬ 
zer and Mr S P Sharpies, bo appointed to report on the gen¬ 
eral subject of methods useful in tho investigation of docu¬ 
ments; and that said Committee have power to associate 
with their number, other specialists who are not members of 
the Society. 

And the Sooiety was adjourned by the presiding member. 


Stated Meeting , Ftbruary 15, 1895. 

President, Mr. Fralky, in the Chair. 

Present, 31 members. 

Correspondence wbr submitted as follows: 

Letters of envoy were received from the Royal Statistical 
Sooiety, London, England; Chief Engineer and Superintendent 
of Fairmount Park, Philadelphia; Smithsonian Institution, 
Washington, D. C. 

Letters of acknowledgment from the Oomitd Odologique, 
St. Petersburg, Russia (144, 145); K. D. Videnskabemea 
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Selskab Copenhagen, Denmark (141) Physil nlische Gesell- 
Bohaft Berlin, Prussia (144, 145), Marquis Antonio di Gre 
gono, Palermo, Italy (144), BibliothiV[ue UnivciMtaire, Iiyon, 
France (14o) 

Accessions to the Library were reported from the Acadtmie 
R des Sciences, cto do Denmark Copenhagen, R Statistika 
Central Byran Stockholm, Swoden Seotion fur Nituikunde 
dcs O T C,Vienm Austria Naturforscliende (n■‘dlschaft 
Zurich, Switzerland Society Toscana di Soion/o Naturali Fm 
Geological Society R Geographical S iciety, Editor of the Oeo 
lojical 1 iajaz n <*, Royal Statistical Siciety London, England 
Amer Institute of Mictncal Engineers Astor Libiary New 
York, N Y , B mrd of Public Chanties and Committee on 
Lunacy, Historical Society of Pcnnsylvima Pennsylvania 
Forestry Asswiati in Mr Samuel Wagner, Philadelphia , lush 
Commission U S Bureau of b lucation Smithsonian In=t tu 
tion Bureau of the Mint Waslun^t >n, D C 

The stated business of the nueting being the election of 
members, Secretaries Barker and Ilorn were appointed by the 
President as Tellers 

The Presi lent announced that he had reappointed the Stand 
ing Committees of 1894 to act in the ourrent year 

Mr Price from the Committee on the Henry M Phillips 
Prize Essay Fund, reported that a circular had beon sent out 
on May 1, 1891, setting forth the object of the foundation of 
the Prize and reque ting that the essays to be written be 
placed in the hands of the Society by January 1, 189) That 
before that date eight essays had been received by the Society, 
all in conformity with the regulations adopted by the Com 
mittee The Committee presents the names of the following 
ten gentlemen ns a ' Committee of Judges," from whom five 
names shall be selected by the Society 

James 0 Carter, D C Langdell 

ElwardJ Phelps, Francis Wayland, 

J Randolph Tucker, William A Kcever, 

Courtland Parker, Henry Billmgs Brown, 

C Stuart Patterson, W Pinokney Whyte 

FBOO AltBB. PHILOS SOC XXXIV 14? B PanrrBD MARCH 8, 1885 
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The matter having been considered by the Society, on 
motion, the following-Damed Gve gentlemen were unanimously 
selected as a “ Committee of Judges," and the acting Secretary 
of the Prize Essay Committee was direoted to inform them of 
their appointment by letter to be signed by Mr Fraley, Presi 
dent of the Society 

James C Carter, of New York, 

Edward J Phelps, of Vermont, 

J Randolph Tucker, of Virginia, 

Courtland Parker, of New Jersey, 

C Stuart Patterson, of Pennsylvania 

A recess was taken, in order to givo members an opportu 
nity to cast their ballots 

After recess, the proposed amendments to the By Laws were 
taken up 

Dr J Client in Moms raised the point of order that proper 
publication of the proposed consideration of the By Laws had 
not been made 

It hiving been shown that the Secretary aotiug at tho lime 
hal officially reported such publication had been made, the 
point of order was overruled 

Mr Prime movod that the Society proceed to the oonsidera 
tion of the amendments to the By Laws at this time 

The motion was recorded, and a division having been 
called, it was lost 

Mr Pnrae then moved to indefinitely postpone the oonsid 
eration of tho amendments Carried 

Dr Greene, inquired whether, by purchase or exchange, he 
oould obtain some odd numbers of the Quarterly Journal of 
the Chemical Society, now in the library of the Sooiety 

On motion, the application was referred to the Committee 
on Library, with power to act 

Dr Mims Hays moved to reconsider the motion by which 
the Sooiety had refused to consider, at this time, the proposed 
amendments to the By Laws. Carried. 

Mr Prime moved that the Committee on the proposed 



amendments be discharged, and that the consideration of the 
amendments be indefinitely postponed Seconded and car 
ned 

The Tellere having announced that their report on the bal 
loting for candidates was ready, the President instructed them 
to present it The report declared the following persons duly 
elected members 

2231 Prof Alpheus llyatt, Cambridge, Maas 

22S2 Prof W W Goodwin, Cambridge, Maas 

223-1 tt F Glai/ebrook FRS Cambridge, England 

2234 CAM Fennell, Lilt D, Cambridge J ngland 

2236 Prince Roland Bonaparte Pans, r ranee 

2236 A Wallib Budge Litt D London England 

2237 Hon James Bryce M P London, Lngland 

22 J8 Sir George Grove, D C L, J ondon, England 

2239 William Huggins DC I London Lngland 

2240 Janus Glaisher, F R S, Edinourgh, Scotland 

2241 R«,v J imes Legge LL D Oxford, Engl ind 

2242 Gabriel de Mortillet St Germain en Laye, France 

2243 Rev Isaac Taylor, LL D, York, England 

2244 Prof William Wundt, Leipvic, Germnny 

2246 Dr Ernst Curtius, BotIiu, Prussia 

2240 CharleB C Harnson, Philadelphia 

2247 Richard A ClcemBtin MD Philadelphia 

2248 Richard Stockton Hunter, Philadelphia 

2249 Charlemagne Tower, Philadelphia 

2260 Joseph Wilcox, Philadelphia 

2261 Henry 0 Mercer, Doylestown, Pa 

2252 Le Marquis Aohille de Rocliambeau, Rocbambean, 
France 

Reading of the rough minutes was dispensed with, and the 
Society was adjourned by the President 
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The Pane Booh Exhibition of l<t04. 

By J O Roungarten 

(Read before the Amerienn. Phtlotophie il Society Junnaty 4 ltmi ) 

Tho November Decimber number of the Paris Bulletin du Bibliophile 
contains exhaustive notices of the Exposition du I ivre ” opened at the 
Palais de 1 Industrie in Pans during tin summer of 1894 lo those 
who linl tho gool fortune to xe this wealth of illustrations of the whole 
lustorj of books In Frame these notices are most useful for there was 
no catalogue to guide tho visitor through the vast space filled with the 
treasures of the collectors of Pins To those who knew of the exhibition 
only from brief newspapei notices it may be oT Interest to letrn some 
thing of its extent and Important! 

Il lial special significance in its fine example s of typography illuslm 
lion and Imokbinding but besides these it had original drawings and 
engravings and an almont endhss variety of rarities—a whole histcry 
of lilt making of piper an 1 Us uses a complete series of assignats 
and great numbers of old specimens of mercantile paper bills drafts, 
shires of st >ck stiniped papers from the tunc of Louia \IV to our own 
playing cards of every country—a whole series from China fir instance 
—fans invitations to dinners fe tes and olhor entertainments piblic and 
private notices of service 111 the National Guarl visiting cards not the 
commonplace puieboanl of lo da) but rich in vignettes and other 
ornamental Illustration There was a wealth of theatrical and other 
posters la a Inch tho French led the way fir an artistic development 
that has since spnad all around the world Autograph letters and 
documents dating hack fur the list three centuries, were displayod in 
gicat profusion under tho title of graphology ’ A whole serlos of 
papers showing the papermukers marks for a long series of yoais was 
quite an important contribution 

The newspaper collection was very laigc from the Qaiette de Fiance 
founded In 1031 through tho whole history of French periodicals A 
number of L Amt du I\uple much discolored, is said to be the very 
copy in the hand of Marat and stained with his blood wben he was 
stabbed In his bath by Charlotte Corday There were all the illustrated 
Journals and newspapers so characteristic of French taste 

There was a Urge collection of ornamental letters and other typogra 
phical ornaments of the printers of the sixteenth and seventeenth centu 
rlcs their catalogues the decrees of Parliament ordering the destruction 
of condemned hooks and the punishment of tho book peddlers who 
offored them for sale There were whole senes of printed books and 
very striking examples of bookbinding engraving typography, fh>m the 
very outset to our own day, the bod and indifferent as characteristic as 
the good and the best There was a fragment of the Biblia, Pauper uwi. 
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xylograplilc work preceding the discovery of movable types There were 
beautiful incunabula works printed before 1500 and fine examples of 
printing of the sixteenth century when all the problems of typography 
were already solved block brilliant unalterable ink piper often uneven 
but strong enough u> resist use and wo trail those years type peifeclly 
clear and extremely beautiful lllastrillong of great artists refimd in 
execution in exquisite taste , wood i ngravings in harmony with the text 
yet all these wen done with imperfect mechanical tpplianuB hut much 
bettor done, than the work of our own day with all the help of machinery 
carried to tho highest perfection 

Then came the Elzevirs with their attractive bonks and i wliolo senes 
of printers of lrrcprooch title correctness charming simplicity and a 
noble air worthy of the bo iks they issued from their presses Publisher 
and printers alike wore then men of knowledge masters of the classicil 
languages wntiug I mn and roading Greek Later m as hooks 
increased in numbers they lost m tilth lypogrtplnoul lalue a few 
printem f night fir the old standards of excc Hence but they wi re driven 
from the flold and evt n when the art of illustration was at us best the 
printing and paper were at their worst 

The nineteenth contuiy has seen a still greater divorce hctwcin the 
good and the bad Many hooks well printed an I illustrated are made of 
wretched paper That used in the in<i alula has siood foul centuries of 
hard usage without li trm 1 hit use I in some of the books printed in 
this ccutury ot ours his not listed for forty ytais Typography was an 
art in the fifteenth and sixteenth rentuuos to day it is nil art with and 
for the few ua industry with and ftr the rainy It is cirned on in vast 
establishments that have little in comm in with tbu old printing office, so 
admirably preserved In the Plantin Museum of Antwerp and so well 
reproduced in Flaraeng s picture ot Groliei s visit to the Aldmc printing 
office in Venice sorao cases full of type some forms ready a press on 
the mnlel of the old wine presses from which lliu name v» is derived 
Nowadays there would be a greit unniifieluring establishment with 
machinery driven by steim or elec trlcity where printing Is done with the 
best mechanical appliances 

At the Exposition there was a whole series of such machinery in nso 
to-day It is only to be regretted that there was not a retrospective exln 
bltlon flora the old hmil press the first steam press tbit of the ltnut 
of 1814 when the announcement was proudly made that that paper wo* 
printed by steam—very pumitive it was loo—printed on one sile at a 
time By 1831 there wore 109 steam presses la use in France; By 1817 
there was In use in Pins a steam press with four cylinders printing both 
sides at once for the first time In 1800, rotary presses were Introduced, 
and in 1878 an endless printing press was first used in Pails In 1878, 
there was exhibited a press printing 40 000 copies an hour and cutting, 
coaming, folding, all done by machinery Since thon punting in colors, 
photogravure, photolithography, and many other applications of the 
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alitor arts bare been ad Jed to the dally use of the printing office, and 
every day eeen the announcement of enrae new handmaid to the old art 
preservative of all arte 

The cheapening of hooka has gone hand In hand with tho Improvements 
In typography and Its allied aril, but at the umo lime books dear to the 
bibliophile are still being produced, and the last docado of the century, 
now fast drawing to Its end, will leave to posterity a rich heritage of 
woiks representing splendidly all thu forma of expression of art In books. 
Tho reniilnaanco of making flm* books la comparatively modern , at ono 
time It was limited to mere reproduction, but now It Is marked by pro¬ 
gressive originality, sometimes like the Impressionists In painting start¬ 
ling by their struggles for novelty, but often cliarmlDg by the good use 
made of tho latest mechanical Inventions Tho French publishers have 
succeeded In making each a specially, and the groat books on architec¬ 
ture and decoration, the Bibles, the classic French authors, on art and 
on bibliography, will perpetuate their names among the world's master 
printers 

The Exposition du Llvro was rich In typography, but It wbh also rich 
in Illustrations of every epoch and every kind The oldest Illustrators 
were the mlnluturlsts and Illuminators of the Middle Ages. It Is In tho 
manuscripts anterior to the dlsi overy of Guttonburg that their art cau be 
best appreciated One of the rooiDB on the lowor floor of the Palais de 
1'Industrie was devoted to manuscripts, and many of them were rare 
marvels of beauty, all or real Interest Printing by the end or the fif¬ 
teenth century supplanted manuscripts and illumination, an art that has 
only been revived In our own day The learned chief of the famous 
Museum of the Louvre has told the sad story of a miniature painter for 
manuscripts, who after holding rank at tho head of the Guild, saw his 
talent made usele«s In competition with the flrst printers, and ho soon lost 
his occupation and the means of his livelihood The old art was killed, 
but It had the honor of compelling Its new rivals to imitate tho work of 
their predecessors In the beet incunabula there Is a constant effort to 
make the printed page look like manuscript The decoration of the printed 
Lteres d'Ueurct strove to Imitate the models which scribes had carried to 
a rare degree of perfection. They were works of art and luxury, and do 
honor to the names of Vlrarri and Plgoucliet, Kerver and Simon Vostre. 
Under the Influence of Italian renaissance they worked a great change, 
visible In the books of the sixteenth century, with their large plates Illus¬ 
trating the text, tho borders surrounding, the figures Inserted In the pages 
The designers snd the engravers were artists of the first excellence 

The next age, that of the great masters of French literature, was too 
busy with the text to care for Illustration, beyond sn allegorical frontis¬ 
piece or portraits, such as that of Malherbe In the edition of 1680, or of 
Corneille In that of 1044, excellent examples of engraving and valuable 
historically In religious books and In funeral orations there were still 
Illustrations. The ftineral sermons of the seventeenth century were not 
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only grout masterpieces of pulpit eloquence such as Ilosiuct s Immortal 
sermons but they were printed with noble and serious splendor The 
great period of illustrated books was that of the eighteenth century mid it 
wis at its best from 1750 to 1780 The poorest volumes had exquisite 
vignettes, and worthless verse or prose was m ide attractive by the eapit il 
illustration! and a wit of the time said that the beaux aprUt were like 
shipwrecked manners iIb se sont sauvea paries plincbcs The school 
of Freboh Illustrators of that time with its traditious its discipline Its 
great artiste each with lim own style \et all full of unity in their collec 
live work really Illustrative of the ti xt was admirably exhibit!U With 
the troubled times of the French Revoluton art too diclmed but It 
revnod with the romantu am ol our own century and showed thoroughly 
B rcnch liveliness Then after Mussonl r and other rt illy great masters 
came a new eclipse from 1850 to 1870 when Gustave D >r6 was the only 
famous name his powerful lnvcnlho genius and Ills extremo abundance 
of work marred by careless execution With 1870 began a new period of 
works of art and luxury Many of them havo already p issed into oblivion 
oi that abyss of secondhand Stalin an 1 low prices that piopcrly mark 
their real value or valuelLSsncM but I hare remains a wealth of really good 
woik Many of iho original drawings by the best artists wcic In the ex 
hibillon and not only thoir designs fir b oks but f>r fans posters and 
advertisements The engravers on w od too were there and the 
original designs from many famous binds were pi iced alongside the 
reproductions to show liow much ere lit belongs to the engraver and the 
perfection of the typographic and other processes b >th in black an 1 white 
and In colors B von in photographic Illustrations there was evidence of 
art in the choice of subjects in the grouping and composition A very 
competent critic W L£>n Giuel lumsolt one of the great Farts bwk 
binders and the owner of a lemarkiblo < illoclion of bind ngs and of 
everything that illustrates this fine art has given a capital ace >uut of the 
value and Importance of the retrospective exhibition of biokbmding t> 
which lie was one ot the largest cmtributois He loaned a copy of an 
unknown edition of a grand f ilio Speculum morale without date or 
name of printer but certainly not later than 1477 for the binding Is dated 
1478 Gruel describes the binding with all the love of a collector and the 
critical acumen of a bookbinder The book was bound by one of bis great 
predecessors as a gift of the Emperor Maximilian and It Is both out 
wardly and lnwardlyaflneexample.of theanlsticin printing Illuminating 
and binding The next of M Gruel s exhibits has in gothio characters 
the name of the hinder, for m the fifteenth century and in the beginning 
of the sixteenth century tbe bookbinders look an honost pride in their 
work and perpetuated the ir names on it often by religious texts in which 
they commended themselves to tho protection of their patron saints 
Each bookbinder had his own particular saint and St Sebastian St 
Maurice St Barbe St Nicholas, are thus stamped on the bindings often 
with an bumble petition for protection signed by tbe bookbinder and 



tlicro were books of 111 1 ) and 1320 and 1329 and 1544 bo bound and 
marked tbs lu>l a Martial bound for Charles V by a bookbinder of 
Amsterdam with tin arms of that city and his own name in lull as well 
as the arms and motto ot the great Emperor In tho good old Limes every 
publisher ww bis own printer and bxikbindor, for in the fifteenth and 
sixteenth centunes no books were sold unbound The bookbinders went 
from eity to city tn search of oinpl >ymonl fioin the prlnlera and pub 
lisbers an 1 only in the mmisleiics were Ihoro monks who were era 
ployed as authors llluniiualoisaDd binders 1 very printer and publisher 
had his own device an I legend which was icproduccd on the binding as 
well ns on the uile page FheJI/eviis tho Planting the great printers 
of Amsterdam an 1 Antwirp an 1 Lyons os well as those ot Paris thus 
ma le the binding an lutegrvl and import int part of lh< ir books and the 
books wllli the iyph«T ot Francis I and tho nrms of Paul V the Oruliers 
and the M nulls all re vial the ownei and tho binder 

There was a fine folio hrasmus punted in Venice In 1508 annotated 
throughout by Grolier in his own hand* riling with a drawing by him of 
a modal referied to in the text and with bla familiar legeud To Uioheriz 

I ugdunen ot nmicxruin written on lhe last page by tho owner lbere 
was a Venice 11 liner ot 1510 bearing the name of an amateur binder of 
great m< nt but hitherto unknown There were bindings for t Imslian 
VII of Damn irk and fir Louis XIII as well as those for famous col 
leciois ol Ilss rank bearing the names of the binders, and M Gruel ex 
lubilod a bound ( ipy of the r tbs of the bookbinders of Pans 17W with the 
name of the binder the date ol Ills birlh of bis manlage of bin appientice 
ship and of Ins becoming a master workman while tho great Padeloup con 
tented himself with putting his name modestly under (lie title Among the 
curious bindings were those ot pretended books really vessels fur liquor 
On one Fiaoklln s portrait is preserved in a medallion another has 
the title L Esprit de Rousseau, and os such falBt books weie said 
to bo for tbo use of country clergy men tbero was a special joke In making 
Franklin and Itoussoau the enemies of lilt church contribute to the com 
fort of its servants Duimg the French Revolution the nobles bad tbeir 
books bound with republican devh es concealing their arms The Restore 
lion had a wealth of great bo jkbinders and their successors of our own 
day no matter how stiong their rivalry were (lose neighbors In the cases 
in which some of thoir ft nest examples were gathered at this Exposition du 
Livre There was a wealth uf curious historical material the charters of 
the bookbindore associations or guilds of the fourteenth fifteenth and six 
teenth centuries their accounts inventories tools etc and a complete 
library of books on bookbinding now quite a collection In numbers 
The Exposition du Livre bad us historical side Gn at rooms were full of 
material of the most precious kind tbe whole stoiy of Franoh caricatures 
w os told on Us walls French art in every form of application to book* 
and pi in ting of every kind was splendidly exhibited and besides there 
was a capital exhibition of every Industry related to printing—Inks, paper, 
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types, lithographic ind photographic and other processes with the books 
and illustrations showing their practical uses and application Tt was 
such a collection as only the enthusiasm of Frenchmen could bring 
together and yet it lost much of its valuo and Interest for want of a cats 
logue, for tlie Exposition must end the wonderful collections be returned 
to their owners and the opportunity of studying the hiBtory of printing 
and book making in its best sense will bo lost It is almoBl impossible to 
hope that such an exhibition can soon if on r be organized here The 
Trench hare a wonderful talont for organisation and tho great collectors 
seem to have united in this Exposition giving the loan of their treasures 
tor a long period arranging them with admirable skill and sharpening 
the zeal and enthusiasm for collecting which Is useful only when it serves 
to make the world wiser by enabling It to take stock of tin work of nast 
years to trace iho nst and growth and changes of an art and none bettor 
deserves such painstaking study and research than printing with its kindrt d 
and allied industries and tho Paris Lxposition du Livrt was certainly 
honorable to French collectors to printers and binders and artists all 
joining to show how much the world owi s to Trance lor the past and for 
the present of tho nrt of printing revealed In this exhibition 

There was a letter in the Natnn of September M last describing 
the Pans Fxpositlon du Tnvrc ciideal and in the main uncomplimeu 
tary In looking back on my own visit to thi Exposition I recall tho 
very instructive and interesting things I saw there and those of little 
value have been forgotten Bull I owe to the Nation the information that 
Parts has its tcole du Livre —what It Is or wbc re it jb llio writer does 
not mention nor where we can find anything about it Tho NUwn docs 
speak in praise of the foreign exhibits the publications of the University 
Press of Cambridge, and says that a handful of illustrated papers and 
magazines represented the books of Great Unta.ni and a great array 
of namei of illustrators booksellers j mrnalists and diplomats headed 
by tbe ambassador of the United States In Pans the members of the 
American section, but there was nothing Trom this country or fiom Italy 
Spain or Germany There was a small but comprehensive exhibit from 
Denmark showing to advantage tho great Scandinavian illustrators 
whose names are too seldom heard out of their own country intelligent 
Interpreters in good wood engraving and thoirwork published in vol 
times to whose excellence printer binder and papermaker have all oon 
tnbuted In Copenhagen, ton there n a ‘ School of the Hook,’ appa 
reully on much the same lines as tho institution of that name in Pans 
The Nation praises in a half pttronlring way the retrospective and 
documentary part of the Exposition the wealth of the private collections 
especially of bookbindings but In the mam condemns the exhibition as 
a whole That it deserves more than this is I think clear from the ab 
■tract you have heard of the articles describing It in the Bulletin du 
Bibliophile, the venerable organ of French book lovers, for it was founded 
In 1884 

FSOC AJCSB FHXLOe SOC XmV 147 O PBnrTXO MARCH 10, 1800 
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M Gruel points with pride to the work of early bookbinders, who 
like himself have also been bibliographers In the best sense of the word 
Ue calls attention to the hundiwoik of the Planting who like their con 
temporaries signed their bindings with the Bamo bookmark that desig 
nated their printing Among these were 1‘hilippe Pigouchet Denis Roce 
Robert Alact the Uiyphos of Lyons the brothers Angelina Joan Bogard 
Aradeloine Uoursello widow of t rangois Regnault Jacques Dupuis and 
the l/lrtviT* t hn-topher Planlin was born nur Tours in 1114 IJih first 
occupation was that of a liookbinder which ho learm d in the workshop 
of Robert or Rnbmct Matt 1 at Coen who was both punter and book 
binder Plnntin wont to Antwerp where ho bicamc famous as founder 
of the printing and publishing house that mistod In his family from 1940 
until 1H70 when it was made a public museum ono of tho most interest 
ing indeed the only one of its kind in Europe and well worth a visit At 
Gruel shows that in 1BJ2 Plantm bound the account bookH of the city of 
Antwerp that lie added to lus other pursuits Dial of llni work m lealhc r 
boxes cnycw coffers richly decorated—an artistic handiwork that Gruel 
too has made part of Ills own trade 
In the Plantm Museum at Vntworp there is a single example of Plan 
tin s binding With his mark and tho metal stamp Is preserved along with 
the type and the woodcuts used in tho volumu At Gruel reproduces from 
Plantm s account books the items that show hia industry oa a bookbinder 
giving tho prices of tho material he used, tho mark a coinpuss with the 
motto I abore ct Constantin the progs tho wages paid his Journey 
men and the bills rendered to bis employers thus bringing us back to the 
time when bookbinding was an art m the hands of artisans who mudo it 
part of their business of printing and illustrating books 
The catalogue of the Aluseum Plantm Atoielus by M Atax Roosts, (ho 
keeper is interesting even to those who have not enjoyed a visit t > this 
curious relic of tho faithful pursuit of one business by the same family 
for over three hundred years In 1940 when Plantm established himself 
at Antwerp that city was next to Paris in importAnco lie soon gained 
reputation for his bindings and his other work In leather lie became a 
citiren in 1690 and that year a member of tlm Guild of St Luke as a 
printer In 1999, he printed hla first book but lus work was Interrupted 
on a charge of heresy and he took refuge for a year la Paris returning to 
Antwoip where he was protected and omployed by Philip the II 
Cardinal Granville, and other notable persons He punted undor their 
auspices a BIblo in five languages Breviaries and Missals and Liturgies 
for Spam for a privilege from Rome for Spam and its colonies was the 
foundation of bis forluno In 1970 he moved into tho building which 
to day Is tho Museum perpetuating hlB name and work His son In law 
Atoretus, succeeded in 1999 on his falhor In law s death, to the business 
and transmitted it with its traditions on his death, in 1010, to his two sons 
One died in 1018 the other In 1041, and was succeeded by his son, who 
died in 1074 The business passed then to bis son, who died In 1093, 
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and then to bis son who died in 1710 and was succeeded hy a brother 
who died in 1717 his ion continued it until 1708 hu widow until 1797 , 
their four wins successively unlit 1820 and tho> in turn were followed by 
one of the next generation down to 1005 and In by a youngci biother, 
who died In 1810 having sol l the printing oflue with all its contents to 
thecityof Antworp in 1870 The last hook htarliig the PlauLin nnpnnt is 
tinted 1860 but work was continued until 1807 in 1 the list tax paid os 
printers was in 1871 

Ihe Museum Is neb In works of art puncipilly portraits of diflirent 
members of the family and the authors and nrtmta employ 1 hy them 
ltubens and bis pupils and contemporaries and successors nn well repre 
sooted The books of net Hint show exactly wlnt was pild to them for 
these pictures and for the diawings for the illustration of Ibo books 
printed hy the PI intin« The library is uch in illuminated and ithcrnn 
and preilous manusenpts in edit! >ns of tin 1*1 in tin puhheations from 
1055 down to the last issiio fre in their piess in 180b m aulogr iph li tti rs 
and ]>aperH rel ding to their business duung all these years in copus »( 
the Antwtip Gaulle Horn 1620 the oldest newspipor in 1 uropt The 
shop still contains on its shelves the books that used to bo on sale with 
price currents of hooks of 109 * 1028 1 (142 an 1 tlie Index expurgatonus of 
1569 and 1671 to gum cl against oHiriug books piobibittd by Rome or 
Spain Tlio punting office with Its antique tpplimcos and the memo 
rials of tho most ftmous leaders and eometors of tlio press m my of 
them men of gioat learning aro piously pres ned Ihe font ol ty[ie 
used in all those ye us is well pn served aud so are the old pressos The 
library Is uch in incunabula and rare printed hooks from Guttcnberg 
down and by way of (ontrist a e implelc sot ol tho Jourml lei D bati 
liom 1800 to 1871 Aulognph letleis lino wood and steel engravings 
maps plans portraits vignettes engrivcd arms book plates busts 
statues are displayed in great profusion Tlio dwelling rooms nro pro 
served in their ancient order and show Just how well to do peoplo 
lived in the sixteenth century There are over fourteen thousand vol 
umos in the Plantln Morelus f ibrary I lie main library was buDt in 
1040 and is still as it was then fho archives of the printing bouse cover 
all its business from 1555 to 1804 and tin foundry whero the type wcie 
cast still rt tains Its antiquated appliances There is no counterpart of tho 
old printing olllce thus piously preserved down to our own day 

The question naturally suggests itself if the first printers imitated 
manuscript how did Latin type come into use The earliest books were 
printed with types resembling the styles fur l>ook writing then popular In 
the middle of the fifteenth century Pointed Black Letter was preferred 
for church service books but for books for tho laity a almph r (urm of 
blank letter was preferred serai or pointed Gothic In 1488 tbo German 
character was first used in Germany The first printers of Italy them 
selves Germans, Swemhoym and Pannarte (1405-71) began work with 
new types of the Roman form but with many features of the black 



letter In 1487, Hahn, a rival German printer, began printing in another 
Roman letter, which also showed a preference for the Gothic form The 
first really good form of Roman, adopted everywhere to the suppression 
of all others, was made by Jenson of Venice, and shown In his Suubiui 
of 1470 Accepted by the educated, it wss, however, rejected by tho 
common people, who were Just beginning to bay books, and Jenson had 
to print popular books In Gothic characters, and the most beautiful con¬ 
temporary books of Paris, the Netherlands and England were In pointed 
type The first book piloted In England In Roman type was Henry VIII’s 
treatise, which socurod for him the title of Defender of tho Faith, so 
printed by Pynson possibly In deference to Italian taste and In compli¬ 
ment to the Pope Aldus ManutluB added a now style, the Italic, based 
on a written style then popular with copyists The Italic, first shown In 
the 1501 VtrpU, differed from modem Italic In several respects, notably in 
the fact that the capitals are upright and stand apart from tho text 
Tho Lyons founders, moved by the popularity of Italic, anon alter pro¬ 
duced tho Curtin Franr^ou or Cieililh, an unreadable letter. The disuse 
of black letter In France was largely due to Tory of Paris, and his 
Champ hlturi of 1530 Gaston's typo was distinctly Flemish, that 
of his successors resembled the black letters of tho printers of the day 
of Paris and Rouen, Black letter maintained Its popularity In Eng¬ 
land and the Netherlands, after It had Mien Into disuse In France. Eng¬ 
lish printers had no type foundry until John Day established his, 1540-84, 
and had to accopt Dutch type with their mannerisms. English readers 
showed a marked preference for black letter, and It was used In some of 
the moat popular books, such as tho first edition (1535) of Tyndall'a New 
Testament, Coverdale's Bible (1533), Cranmer's Great Bible (1540). and 
the authorised Pmyer Books In the reign of Roman Catholic Mary, 
Roman was tho proper text for books of devotion, but under Protestant 
Elisabeth, Pmyer Books In black loiter had the preference. Fox’s Jett 
and ifonumtnte (1500) wits In black loiter. Boon after tho printers 
evinced a partiality for Roman for English classics Tbe writings of 
Shakespeare and Bacon appeared In Human. Black letter was out ot 
fashion at the close of the sixteenth century.”— Chamber t' Knryt , ». e. 
••Typos.” 

“The earliest known representation of a printing press Is dated 1507, 
and It ploturcs an apparatnB which Is little more than a modification of 
the ancient wine press— lienee the name.”—da,, *. c. ''Printing,” p. 410. 

Under tho head of " Black Letter,” Ohamberi’ Eneyr says ■ " The first 
types wore copies of the letters In use In the middle of the fifteenth cen¬ 
tury. Two sorts of letters woto In use— Union from the fifth to the close 
ol the twelfth century, when they gradually began to pass Into what has 
been called Gothic, which continued till the sixteenth century, when, In 
most European countries, they were superseded by Roman letters. The 
classic taste of Italy could not long tolerate Gothic, and It wu modified 
until it assumed the shape to which the name of Roman has since been 
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given The first works printed with these new type* were the two beau 
tlfbl editions of Pliny s Natural History one by J >hn of Spires at 
Venice In 14A9 the other by Nicholas Jenson also at Vonlce in 1473 
Aldus Manullus attempted in 1501 to Introduce the Aldine or Venetian 
Italic bat the Roman soon spread from Venice all over the west of 
Europe Although the Germans still continue the use of a form of black 
letter about one half their books are In Roman 


Horologium Achat (Chnstophoi us Sc/ussier, Artijex) 

By Julius F Sachsc 

{Read before th» American FKUoeophiaal Society Februaiy 1 1105 ) 

Among the scientific apparatus, models and philosophical instni 
meats preserved in the cabinets of this Society, there have been 
conspicuously displayed two brass plitts, finely wrought, engraved, 
chased and gilded, without however, bearing any label explanatory 
of their former use or import 

As a matter of fact they are parts of a unique instrument, the 
equal of which is not to be found in any museum or scientific col 
lection in the world 

Unfortunately, several parts of this instrument are missing, and 
among them the mythological figure which once stood upon the base, 
and elevated or held up the larger plate or basin The gnomon or 
rod used to cast a shadow, as well as the apparatus held aloft by the 
figure upon the rim, whereby a fine pencil of light was thrown upo i 
the dial in place of a shadow (Photo Sciatenca), are also wanting, 
the magnetic needle in the small compass in the base has also long 
since disappeared 

I have endeavored to restore this instrument as well as I could, 
in the absence of any definite account of how it was in its original 
state, for no published description was allowed by the censorship 
of the press, for reasons which I will explain in the course of this 
paper 

It will be noticed that I have substituted a tnpod between base 
and dial, in place of the lost figure The instrument was known 
by the mystics and philosophers of old as an " Horologium 
Achaz,” or Dial of Achax 
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The smaller of the two pieces measures five and three-quarter 
inches in diameter, and it formed the base of the instrument It is 
made of an alloy, of which silver and copper form the chief ingre¬ 
dients In a raised centre it contains a compass, one inch in 
diameter. The intervening space is arranged m two circles, filled 
with mythological deities and mythical marine monsters, all finely 
wrought and chased (jnsthtf). 

If we reverse this base, we find beneath it a finely engraved plate 
heavily gilded with an amalgam of fine gold. It is slightly con¬ 
cave. This plate is divided into five panels; two of these divisions 
are graduated for different elevations and bear the following inscrip¬ 
tion, viz.: “Horologu Achax hydrographica declinatio ad elevat: 
Poll 44-45-46, Gradvand " 47-48-49/’ respectively. Two 
others contain pictorial scenes which will be described later on. 
The helix m the centre, which forms the fifth division, contains 
the following description, viz : “ No tat concha is that hemicidea 
capitis jS Esaia mtracvlvtn ■ nam hanc si aqva labrvm vsque implevcns 
vmbra solit 10 mo : zo gradtbvs retrorsvm fertvr signvm ac gradvm 
solis: quin etiam horam dm wlgarcm qvamcvnque vna cvmplanctarvm 
qvas vacant horis,lenuncians " ( Translation . “ This semicircular 

shell explains the miracle of the 38th chapter of Isaiah. For if 
you fill a basin altogether with water, the shadow of the sun is 
borne backward by ten degrees. Moreover, it indicates any com¬ 
mon hour of the day whatever, together with that of the planets 
which they call hours.") 

The larger piece is a basin-shaped plate, made of common brass 
or gun metal, with a flat, moveable rim one inch wide. Upon this 
are engraved the signs of the zodiac. On the reverse of this rim, 
which surrounds the large basin, is engraved the following inscrip¬ 
tion : “ Christopkorvs Schissler, Geometricvs ac Astronomicvb 
ARTIFEX AvGVSTi® VlNDEUCORVM, FaCIEBVT ANNO 1578." 

The centre or concave part of this plate is ten inches in diameter, 
and is geometrically divided into the different planetary houses. 
The depth of the basin is one and three-quarter inches, and the 
whole once formed the dial of the instrument. 

The nm is surmounted by a brass figure, three and three-quarter 
inches in height, representing an ancient prophet or astrologer, with 
the left hand extended so as to hold the "gnomen ” used to cast 
the shadow or to throw the requisite pencil of light. 

This Instrument was formerly used, nominally, for calculating 






nativities, and in the various occult studies wherein the hour of the 
day or night, and the position of the planetary system of the heav¬ 
ens took a prominent part, as by its aid it was possible to see, not 
only the true time of day by sunlight, and at night by moonlight, 
but other solar phenomena, such as the true time of sunrise and 
sunset; the orb’s place in the twelve houses of the zodiac; its perigee 
and apogee; its height above the horizon , the relative length of 
the day and night, as well as many other astrological data. 

There is, however, another peculiarity about this instrument. 
In the hands of the Astrologus or Magus of the sixteenth century, 
it was capable, at the will of the operator, of apparently reversing 
the laws of nature. Thus, if the basin was filled with water or any 
other translucent liquid, the time marked was advanced or retarded 
as many degrees as equal the angle of refraction; thereby repeating 
the miracle of Isaiah. 

To thoroughly illustrate this latter diet, as well as the somewhat 
obscure inscription within the helix upon the plate beneath the 
base, and on the two engraved panels, it will be necessary for us to 
make a practical test of the apparatus and to take up the references 
to the instrument as given in Holy Writ, even though it may reflect 
somewhat upon the integrity of the prophet of old, who evidently 
had some practical^ftbng of the then unknown laws of refraction. 

By referring to i^Biirty-eighth chapter of the Book of Isaiah, 
in the eighth verse i^^ead • 

“ Behold, I will bring again the shadow of the degrees, which is 
gone down in the sun-dial of Ahaz ten degrees backward So the 
sun returned ten degrees, by which degrees it was gone down.” ( 

This is what is known as the great miracle of Isaiah, and is por¬ 
trayed in one of the engraved panels upon the base plate of the 
instrument. It will be noticed that the invalid sovereign is in hit 
bed, while the prophet is pointing to a sun-dial, which, however, 
in the representation, is a vertical one—a precaution that was 
resorted to for obvious reasons by the Augsburg artificer, to distract 
attention from the true character of this instrument, in cate it 
should ever fall into the possession of the profane. 

The other engraved panel on the base plate illustrates the twenty- 
first verse of the same chapter of the Book of Isaiah, viz.: " For 
Isaiah had said, Let them take a lump of figs, and lay it for a plas¬ 
ter upon the boll, and he shall recover. ” 

We have here portrayed the consummation of the miracle. The 
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king is seen seated upon a throne, with his right leg extended, 
while the prophet is applying a poultice of figs to the wicked car¬ 
buncle. An attendant, in the rear, it will be noticed, holds a bas¬ 
ketful of the same remedy in reserve. 

The above mention of the “ Dial of Achaz" which had the prop¬ 
erty of going backwards ten degrees at the command of the old 
prophet, is the earliest reference to any instrument for the purpose 
of marking the true time of day of which mention is made in the 
world's history. 

Achaz, who was the son of Jotham and the eleventh king of 
Judah, about the year 771 B C went to Damascus to greet his 
benefactor, Tiglath Pileser He saw there a beautiful altar, and 
sent working drawings of it to Uriah, the priest in Jtfhisalem An 
altar was completed against his return. He likewise set up the dial 
which is mentioned in the miraculous cure of his son Hezekiah, 
thirteen years after the death of Achaz. This is the first dial upon 
record, and is 140 years before Thales, and nearly 400 years before 
Aristotle and Plato, and just a little previous to the lunar eclipses 
observed at Babylon as recorded by Ptolemy. 

That this instrument and its peculiar properties were not unknown 
to the scientific faculty of the Helmstadt University, is shown by 
the Memoirs of Uffenbach, that were publis h^ at Ulm, in the early 
part of the last century. The University alfltt time was presided 
over by Dr Johann Fabricius (AltdorfinusJ^ho was the former 
tutor at Altdorf of Johannes Kelpius, Magister of the Rosicracian 
Community, on the Wissahickon, in Pennsylvania (1694-1708). 

Zacharias von Uffenbach, the celebrated scientist and traveler, 
and former classmate of the younger Falkner at Halle, notes in the 
Index to his Memoirs, Sun-dial, — Hukta, Where the Shadow Hints 
Back, Curteux , 11, 543. But on referring to the place indicated, no 
reference whatever to the subject is to be found. The inference is 
that the whole matter was, at that time, suppressed by the Censor. 
There is, however, a reference to the instrument by the same writer 
in another volume of his Memoirs (Vol. i, 95 9) of which no mention 
is to be found m the Index. 

Uffenbach, who was always careful to note down the most minute 
particulars of any special scientific matters brought to his notice, 
states that, while on a visit to the University Library, Abt Schmid 
called his attention to a description of this peculiar instrument, and 
then continues that "he would attribute the especial discovery of 
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this peculiar sun dial to an atheist, and that it vould be apt to give 
such as had no faith in miracles the idea that this was the sun dial 
which, by the retrogression of its shadow, furnished the sign for King 
Hezekiah, or that it was a similarly constructed instrument having 
the same property, and which being known to the prophet, he, on 
that account proposed that particular test to the King ” 

During a late visit to Europe a careful search was instituted in 
the various museums for a duplicate of this Horologium but with 
out result So scarce and sought after are the specimens of Schiss 
ler a ingenuity, that the great Germanic National Museum at 
Nuremberg contains, I think, merely a small pair of dividers from 
this great artificer The museum of his native city Augsburg, con 
tains nothing whatever of his handiwork 

Failing in my efforts to find a duplicate or a similar instrument in 
either Germany or France, by the aid of which our own specimen 
might be restored to its original condition, as a matter of interest, 
I next endeavored to obtain whatever information was to be had 
relative to the ingenious mechanic whose name adorns the nmof our 
specimen Here I was more successful, thanks to the couitesy of 
Herr Hans Boesch, Director in Chief of the Germanic National 
Museum The following references to the artificer were found in the 
Archives of the Museum, viz 

* In l’aul von Steffens account of the " Kunst , Gewerbt , u 
Haudwerks Geschichte der Reirhsstadt Augsburg,' it is recorded, 
that more noteworthy than any one is Chnstophorus Sclnssler This 
man, according to his apprenticed trade, wosabrassworkerinaamall 
way, or brazier His talents, however, led him into geometry, 
mechanics and astronomy Therefore, he subsequently called 
himself a geometric and astronomical master mechanic (Werk 
met ster) 

From this artist, continues the old chronicler, there stands in the 
Bodleian Library at Oxford, England, a solid gold quadrant, which 
measures more than a Rhenish foot square, and has a weight of six 
to eight pounds Upon this iMfrument is engraved in large letters, 
“ Christo phorvs Schissler, Geometricvs ac Astronomicvs Arti- 
FEX, AUGUSTAE VlNDELICORUU FaCIEBAT, IS 79 ” 

I will here state that this quadrant was also known and described 
by Zachariaa von Uffenbach, who states (Vol 111, 101, 10a) that 
it was of pure gold, and was covered with scales, division* 
and calculations, which he thought were poorly executed Die 
noo aub. fbloi soo xxxi t 147 d rumo kasoh 19,1890 
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Librarian of the University at Oxford, however, differed with him, 
and gave the opinion that the calculations were of even greater 
value than the precious metal of which the instrument was con 
structed 

Uffenbach concludes by stating that he would rather have a 
quadrant with more modern calculations and divisions, and made 
of gilded brass, is then he would not be afraid to put it to a practi¬ 
cal ube He albo verifies the dimensions weight and inscription a* 
above noted 

Speaking of the inscription, the question was raised here some 
time ago as to the meaning of the word “ Vindslhorvm ’ as 
applied to this instrument I will state that the term denotes that 
the artificer was descended from the ancient German race of the 
Vindelici, whose chief city, in former times, was “Augusta,” 
therefore “Avcvsta* Vindklicorvm ”—the modern Augsburg 
Again lefcrrmg to the old records in the Germanic National 
Museum, it is there stated that Schissler constructed numerous 
ingenious scientific apparatus and automata for the Lmperor 
Rudolph II of the Holy Roman Empire I his fact alone, con¬ 
tinues the old chronicler, furnishes ample proof of the repute that 
the artificer had gained by his proficiency in the mechanical arts 
In the year 1600, Schissler was commissioned by the authorities to 
Survey and plot his native city and the suburbs as well as the Imperial 
Bull wick (Reichs I andvogtey) The plan of the city was engraved 
Oil copper by Alexander Mair, a noted artist of that day Ihe 
other plans were stored at the Land Office (During my search at 
Augsburg, none were to be found ) 

In the year 1606, Schissler constructed a large Sphara Armtl- 
Jans, which he presented to the magistrates of his native town, 
and which was there exhibited for many years in the "Stadt- 
Bibliothek," but is now missing 

In conclusion, the chronicler states, “ in these days (early in the 
seventeenth century) many of our learned scientists became profi¬ 
cient in Geometry (Afesskunsf) but chiefly in Astronomy ” 

An equally interesting reference was found in the old “ Memorial 
Buch,” wherein one Hector Moire mentions that, in the year 1561, 
Christophorus Schissler constructed the four large sun-dials upon 
the "Perlachthunn,” at Augsburg, where they still, after a lapse of 
three centuries, mark the time of day 
The Perlachthunn is one of the peculiar landmarks of the ancient 
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city, at the confluence of the Wcrtach and the Lcch, and com 
minds a view of the surrounding country I lus solitary tower of 
which I have here a contemporaneous engraving by Hess, dates 
back to the tenth century, but his been altered and restored upon 
several occasions, notably towards the close of the sixteenth 
century, when it was raised by the celebrated architect, T Holl, to 
its present height of 336 feet It was on this occasion that Schiss 
ler was commissioned to construct the four sun dials, two of which 
are seen in the engraving 1 his tower was built as a watch tower, 
to discover the approach of the enemy At the present time it does 
duty as a look out for the Are patrol 

The old chronicler goes on to state that Schissler received the 
sum of 400 florins for his libor on the four dials, while his wife was 
given 6 florins for assisting her husband 

The account also says that the survey of the city was commenced 
in 1598 Schissler also surveyed with the aid of his son, the 
Lechstrom, completing the work in 1603 Trom official records it 
appears that for five years labor he received the sum of 500 florins, 
in addition to his expenses 

The Memorial Buch further states that his Meisterstdck or chtf 
<T oeuvre was placed in the Mathematical Hall of the Zwinger, or 
Royal Museum at Dresden It was a quadratum geometric um, and 
bears, beside his usual inscription, the date 1569 I his apparatus 
was for the purpose of measuring both elevation and distance, in 
which the divisions were given by transverse lines 

He also constructed an ingenious odometer or measuring wheel 
{ IVegmcsser) which is described by Kirchncr, p aai, Ed Colon 

1647 

lrom the above enumerations of Schissler's handicraft, we are safe 
in assuming that the Augsburg artificer was one of the most ingem 
ous mechanics of his time 

In searching for other scientific authorities who were acquainted 
with instruments having a similar property, and had left a record of 
the fact, it is found that Varemus, in his Geographies Generahs, 
makes some general mention of wliat may be called a refracting 
dial 

Leybourne, in his work on Gnomomcks (London, 168a), notes 
that such dials were to be made in two ways, one where the gnomon 
was hidden all under the water, the other, where the point was above 
the water Our own specimen was evidently one that combined the 
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two principles, a conclusion arrived at by the space for the stylus 
on the incruluil line, which has been replaced, and the figure upon 
the rim, which evidently supported the elevated gnomon upon the 
same line 

Ozirnn, in his Rt creations (London, 1708), also gives i problem 
“ to describe a dial by redaction 

The first public mention of, or reference to, the phenomena of the 
refraction of light was made by Willebrord Snellius (1591-1626), 
the celebrated m ithcmatician, shortly before his death, or about a 
half century after it had been practically demonstrated b) the 
Augsburg artificer, as is proven by the specimen here brou 0 ht to 
your notic e 

After the death of Snellius Rend Descirtes, by some me ms, 
came into possession of the former s experiments on the refraction of 
light, and published an account of the phenomena, in his Pnncipia 
Philosophic, 1637, with several illustrations, from which we may 
obtun a i>ov>iblt clut to the missing parts once elevated by the 
figure upon the rim of our interesting specimen 
Schotus, in Ins Map a Unnersihs, published in 1657, also illus¬ 
trates the lefrac. lion of light, PI xxm by a simple experiment and 
plate None of the above references to a refracting dial, or the 
refrietion of light, however, mike uiy reference to the miracle of 
Isuali, thus showing that our scientific relic is unique of its 
kind, and wis known only to persons who were intimately versed 
in the higher phases of occult philosophy 
The written records of this vcnerible Society, so far as I have 
been able to discover, fad to show just from whom this interesting 
relic of Christopher Sehisslcr's handiwork was received, or even 
when it came into possession of the Society 

Tradition, however, connects this instrument directly with Dr 
Christopher Witt, the list surviving member of the Rosicrueian 
Community, which two hundred years ago was located on the banks 
of the romantic Wissahiekon, in the vicinity of Philadelphia, 
and usually known as the " Hermits on the Ridge " Dr Witt, 
prior to his death in 1765, gave some of his philosophical and 
scientific apparatus to the local Philosophical Society, then presided 
overby Benjamin Franklin, among which presumably was the speci¬ 
men under discussion 

It will here again be necessary to take a short retrospect, viz 
Between the years 1691—1693, a company of religious and philo- 
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sophical enthusiasts or mystics was organiztel in Germany Their pur 
pose was to cscipc the religious ind secular piosrnption under 
which they suffeied by emigalion 1 hey n itm ally < ast longing eyes 
towards Pennsylvania wheie liberty of conscience was assured 
Ihese enthusiasts had ill received a libeial education, six of the 
number being clergymen All were members of the thcosophic al 
brotherhood known os " Rosie ruci ins, and were under the leider 
ship of Magistcr lull inn | nob /miineiminn, wha, as you will see 
by reference to the lejortsol the Royal Society, was one of the 
most noted astiononuis of the lime in Lurope It is to the posses 
sion of this philosopher that this instrument has been traced, pnor 
to Ins leaving Nuremberg When iinally the ( haptcr of Perfee 
lion, ' consisting of tin mystic nu nltei el foiti ms eomileted, 
the start was made fiom the tn a iallym B yomts Hdberstult and 
Magdeburg, for Rotteidim whence they wen to e mb irk for the 
New World 

Upon the very eve of embark ill in Ma n ister /immermann died 
The vessel containing his effects sa led foi America, i 1 Johmn 
Kclpius wis elected Migistei in lus stild under his guidance, the 
party of mystic ]>lulosO| hers c unc to these slioics, and upon the 
romantic hanks of the Wissiln kon elected i Ubcrniilo in the 
foiest, suited to their occult studies ind rest ire lies [he structure 
was surmounted by i ‘I intern oi Oliservitoiy (^tern-uatte) in 
which a nightly witch was kept foi i clcslial phcnonitn i 1 his was 
the first regular observatory estiblishecl in Noilh A meric i 

It is a notewoilhy fart in connection with this community, that 
here in the wilds of the New Woilcl wen yraeticed the various inys 
teries and rites of occult philosophy and c<-oteiu theosophy 

Here the crucible of tht alchtmist fiequently fumed until long 
after midnight, while tht alembic of the Minister nas distilling 
juices of herbs githtred it the dirk of the moon in the hope of 
discovering the • Philosopher s Slone or the Hixir of Lift, — 
in contrast, as it wue, to the 1 ncly watch in untamed in the 
“ Sternwirte ' on the lookout fos the harbinger of tht Bridegroom, 
who was to ipptir in silky holiness 

Some of the horoscopes that were calculated and east by these 
Hermetic philosophers, on the Wissahickon, ire still treasured as 
precious heirlooms among somt of the leading fainilu s of this State 
To return to our Horologium It is known that after the death of 
Kelpius, in 1708, and theurtu.il disbanding of the Community, 
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all of the philosophical instruments, is well as Zimmennann's 
astronomical apparatus, passed into the possession of Daniel Geiss 
ler and Dr Christopher Witt Lhe litter then went to Germantown, 
njd continued in his profession u, ‘ Piactitioner of Physick ” until 
the end of lus days 

It is further known from his correspondence that has come down 
to us, tint Dr Witt was a close friend of both John Bartram and 
Benjamin hrankhn also thit he was upon intimate terms with 
others of the originil Amenem Philosophical Society ill ficts 
going to subst indite the old tndition as to the aetuil donor of this 
1 foKOLoc ium Ae it\7 HvDRorKAiincuM, and that the interesting 
instrument is not only a rein of German mechanical ingenuity ot 
three centuries ago but ilso ot the chiptcr of “ l rue Rosk ruei ins ’ 
who settled in the Province of Pennsylv 1111a two centuries ago, and 
were the fust community of Hermetic philosophers who attempted 
to put their occult teac lungs to a practical test 
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feaiwfcin Texts 

(Read before the American Philosophical Society Mu h 1 1W5 ) 

By Fruit Boat 

Tho following texts were collected in the winter of 1890 87 on tho coni 
of British Columbia As llie languages which they icprcscnt are vary 
little known and as I do not su any prospect of aiding in the near future 
to the material which [ now possess I consider it best to pr sent tho 
same as a slight contribution to our knowledge of the languages of 
the North Pacific Coast Heretofore only brief vocabularies of these 
languages have been publisliid I have given grammtlicnl note son a 
few of them (Proceedings of the British Association for the A lvnnccmcnto! 
Science 1801) but uo texts which give the boat insight into thoatiucturo of 
a language have been made known 

After some hesitation I have d< ci led to make i ft w changes in the 
ilphabet applied for recording these lnnguiges Unfortunately tbo lira 
ited facilities ot the printing offices di ny us the use ot dracntienl marks, 
so that a systt matic phonetic slpli cl 11 is out of tlu question After 
sevend years of use I have found the alphabet whic h I ipplic 1 hcrotof ire 
not sufflcieul for the needs of the phonology of thL languages ot the Ninth 
Pacific Coast I hovo therefore, ail ipte 1 the following si heme 
a e i o u have their continental sounds 
E obscure e as in flower 
0 aw In law 
0 o in voll (Herman) 

I dorsal 1 similar to tl 
q volar k 
k English k 

k anterior k similar to ky 
x velar as ch in Qi rman Bach 
x as oh m Herman t eh 
c English sh 
y, os in year 

I denotes increased stress of articulation 
Biu.1 j a 

This language is spoken on Bontinck Arm and Deans Inlot on tho 
coast of British Columbia It represents tho farthest northwestern 
oflshoot of tho Sallshan stock Tho texts are fragmentary and lndlffer 
ent versions of mjths Nos 1 to 7 were told by a number of young 
women of tho village of Sfltsq on Deans Inlet, tho dialect of which differs 
slightly from that of Nuxa lk The last Isle was obtained from Nusk e 
lusts, a young man f)rom Nuxa lk 
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ApsuLaq tu LUmstnU ant r inw cl koina ta tamnanan'lx 
In tlie house a man end e women end It cried their child 

POLskta ta Sncne iq an'ai k bk o tk amkiia tamnanau tx Lapaktoo 
Itoame the fluent 11 ho Intcn lod tuehnithlm their child lie wei t 

taiumstalx mi tk snlc la Snunc iqt Ateniasqld f> ta 
tl o min and ho ihot 1 Im the Bncncli lie wee teed the 
Sneoc'iqt Nutso txSaklsnl ta h(W 1 ulE mi U K anx ulx l skts 
Snmfllq He dug a hie the grouid He did not rotum 

ta iqulx t In bncne tqt ta mnastx Laputskts ta Lqulx t 
the Id the Sncn Iq hi* chill He went the oil 

Sncni'iqt ska koana IB PoLaqlo oqtx tOo qtx til 

8 iCnc 11 and ho celt l IIo went lown the river down river when 

nmatsutntx ska konnA'Is Amnma'o tak t 'lutaik ale peotau 
hcsetliwn and he cried They went up the river they returned 
wa spftaxo nnu ul ta Sncm iq ta koana'tq Polb 

tl ey they acre etnud f) Lhe bncnclq lo hecritl 
kna lotuqtx nqij wa a a iKmk an aianmft'o tsakui'looq 

lhc) went down the riicT they wont up the river up the rticr Iheywentdown 

slepsutelx ao Soil oft o wa snttaxo nau Poiakt* ta IVliltx aka 
ll ey returae l the> Were afraid lie came tbo I tilt end 

aln mk s ska anai \ oNlsk ta anusmBua'tx konna'ts ta 
he went up the river and toother tie the lend thill they oriel the 

Lumsta lx ska amlo am ta Siu ne iqt Tsai auts TaSntmlqt 
man and sitting with him the sn a 1| They stoi j od fhoSn ntlq 

k llinsk l&'o ul In IA'Iittx Qunu'its tl x a lo li k a ai lomax In5 A\ko 

said to the 14ill My deer 1 wish I > ry with you Not 

ALnapall'Is ta lunar tv AtEina'ma ta mrials tivalotika 
1 knrw (where) the my cl lid Maybe he Is deal lie my child 7 7 

aix inollk. a naivx trials Tlsisialtsx ata ala su xoa wa ino tl k ama'ts 
7 7 hero t> joutbe 

tan tl la'lia t aix i aptuta tlLd'ha t aix ui t'ao lix t’al tl si 

the c nor this 1 bite y u the copper thl* tr yon this (toboa) 



Alislo ix its a'lsl ui ta Naust ax t apskts ta sta apsA'u sk a kuna'mikls 

1 leave end go to the Nau* He found It the bis town end he carried It 


o'lteosqLqtx at tu bom U SnSm'lqt 16k all stunt tu 
down the river out ol the his house the Snflneiq On top of tbo mountain the 


sou ta Bm ne Iqt 
bl* house tho t >ntnc 1 ] 
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Translation 

A man and his wife were In Iheir house Tlioir child was crying Then 
a Sneno lq came and wanled to 4hnol the child Then the man (whoso 
name was In lit) shot tlio Snono'iq and killed him Ho dug a hole in the 
ground and buried him When the young Sncno iq did not return his 
father wont down the river and cried He sit down and crlod Tho 
people who wont up the river saw him They became afraid and returned 
home Then la lit went up tho river and sat down with the Sntne iq and 
bowailed with him lus 1 ist child When they stoppol tho Bnone iq said 
to la lit My dear I desired to crj with you I do not know whore 
my child Is It may bo it is dead I w ill give you my child s copper and 
you shall be a chief in hla place Do you sec my son s house There it 
is la lit replied I do not seo it I will rub ovor your eyes then 
you will see my son s house Now I seo your son s house I will 
give you my sms house in 1 you will be a chief 1< our limes you shall 
build a house Now I will leave this c unlry an 1 fc,o to Naus la lit 
found Snene'iq a house and earr e 1 it down the river The house was on 
top of tho mountain 

2 Wa waits 

Ali skuie It x nas Wa walls u lu a iistx wa sv h mnl naq ta qc ite 

Bhe w as Imdde the who of flt walls lathe house nller child the little one 

X Lia inmia II x nun Wa wnlis x te ix a ins tl asx \ exa'nskuiL 
She wlshe l to eat the wlfo of WA wells the ieotol tie seel llerrw etheart 
1 L x nos Wl walls x Unite ex X en it i nax e q Wft walls tl 

the with of Wa walls one of bis non Ills slave WA walla the 

Imlllmilk tl wix koelo >k atr tl pa axis w ) sti tk ak aias lapsqlo'j 
boy the one there dttLng he steerel anllie "h t Hem t 

Wa walls k a nump wxi sk a an mu k ■ ala k a asx k a slax 

WA walls and he went la hlsesaoe anl he leslrod tl o eeals Do many 

Tk alieq Wa wnlis tsi qe qte tsi a i sx ui Lapak ImlsqlO o Wft wal s skya 

He shot WA walls a small a yo ing seal lie li landed WA walla and 

lito xls It a'ex all sk s q an x I bis Qom sqlflo x to stxumtx 

he out it the seal and hr boiled it w tl stoi s HecoierolH wltl a mat 
Ts'osKnaqtO o WalisqiO o lu sooi slistx xo hsq ta iA lastx 

It grew dark He landed at the house 1 e pushed Into the the canoe 
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Wa waIis K iv it ix ta tsk tsork s Wa'walis ” Sxliktalo'o 

W vnils I wlhh It wo il I gn s the si inch f Wl lalis He grew ani?ry 
Wa walls Bk a tai i \oiaq x ti taito ma 11 x naiu TbiIo'uiiIx eql 
Wl Wilis a 1 he tl row (hislatonlaul she alopt the woman They Me] t 

ii x nas it m li s\ instv Pol sqlftj W i walls ska oslxs 

the wc man ai 1 her ai uhe irt lit uii le W vails on l ho ent r d 

m tit aoistx ska nikapamis ta aati'x Bt\ i apsqio'o 
at the I iso an I he itoITthelcnl the man II left 

Wa waits n«qi ska mux ul i xuis la ti nans la Ball x r six 

wa walls oulsi It ind 1 took tlo hoil tho heal or (ho non 

I ipsqi »0 Wi' walls oil < k li ska nurpis In q aitx 

lie left V\ i i ilia to fir and I a intuits It 111 hasltet 



Kotn itsnlo o ta mnais Wiwalis Blaxs tn six Is at tu sxetsta 

11 cite t tho cl il I of Wl walls Mucl the llood In tho t<d 

ntna W I'walis to pk'iqtuya ta axana ui x nas W I'walis 
Olill 1 or W i veils tlic belli ode 1 ono the aiveelh art of tie wife of W a walls 
Qntslgqifl o ii x nas Wn walls ta mnai nautx ska nut a xois 
Shot! i to l it tlo wir f \\ e Walla tlo chill aril »1 o wish d It 
ta mnt'naulx qois ib In axctstanau'tx TbHo mulx aqt&o ta 
the chill alewislvl the tod Ttoleil tho 

mnai naui W i walls Aq maqlAn li x nas Wl walie ta 
cl 111 r W walls B) i wrapre I him up the wife f Wi walls tho 
sxanstx ska I iptlis oeqa ul In sxelstastx ul In asqat atx 
IV tl eart a 1 she c urlt 1 him it of at her be l at tl e outslle 

Qnqxe exuisqlil o 
hho covered him 

PalxaklOo Ul BtanF'mta tu tsuilsle tx Iaxro'mqtau ak a 

Shorise lliu mother of the yoi g man The) shall awake him ant 

aips x tu Husq le mtiHi 1 Alalsixo'p pile a ax qio naip? ’ LapskiA o 
eat the the lounger I r then Wh> loll t you unoovor him? Itowent 

ta Lou lax ilix Itx ak a qta'nais Nuaq a axfc maqtAo Ai 
tho almost grown up an 1 he uncovered him He cried Now 

tipli oxts Unix qamd Isaia I ’ KnanalaqlA o tu taaatBto'tx T itxuroaqtA o 
be has no had my dear I He trie t the youth they amoiublod 

ta ata apso'rautx "Wa staple ex ta sati'x lb Wa walls ’ Tsai 

the of lie town No head tho manor Wi walls 

liuaUkm o ska au’txums ata apaoiaulx Po'LaqtAo Wft'waliB ak a 
Now all were awemblcd ortho town He came Wa walls end 

ibu ta Nuqunki'laxaal'k amx Wa'walia I wa atu pli'ex ta 
peddled rut into the water your paddles MB walls 1 for without heed tho 
tutu x ldo axoma wa bo nxuata ' Tsk tulaklA'o WO'walla 

y jur man when tho sun rose the sun He arrived Wa walls 

nuLqitme'exulaqlA'o ta q altx ak a nuq ea'nkls il x nas ii, 

lie carried It the basket and he brought her food bis wife 

‘Lakynnl'x nofl'mik lux atu'xtsi ak e'natlx wa amats mx nuta ” 

Oo on I take out that and feed your people 

NuAmik tusqto'n to q'aitx ' Tix St’ai'x T” * A/xkA, qunkse'tix 
Bhe look it out (f the basket Islttliotf No It Is below 

tala mix ’ k mqtd o ta q omneq ols ta axa ntstx * Tslx ad'niats’al 
what jou like Bbe saw tho scull uf tbs sweetheart Why 
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Ul nugq'a'uxom nr, atuatu'K ?” E'p’lsqtAo AViVwitlls ta mual'nalx 
do you cry at timer’ lie toolc U.l'wulls his child. 

Kp’lsklulR ta Lu'llutx Kit In K'ai.nqoaln'stx, nupulx aqlA'u 

lie took It the oopper and the slmiuiuilsllt Implements, he n wit Into th« 

AuLG'mnloo Wa'walls x ta slit iipsA'LHtx sk a wuntsl’mnxlo 
The) pursued him WiVwulls those or the town and they wanted to Unlit him 

k a pAkunlr I'm Ai.nunu-mqliVo Wa'walia uui\ ayaqfltflmkoalo'q 
and they overtook him The) piiniucd Wi'wbIIm they were near him, 

lasla'mklsqq ta H'ni.oqoa'IftHtx AlkninunqiiiVo to ai.an'i.talutx. 
lie pointed at them lib sbainiuitslh, linjiloincuts The) »er. dead those pursuers. 

8’ix Ltae'BqillM AVil'walls film liutslx hC'oxu nla soliVt. 
He paddled oil the fjord WiVivulIa on fjords to Ihe sou 

Ti-allx luumtj'mqlAo Wit'walls 
They did not nach him Wn'nalla 

K i\ IsqtA'o Wl'walls ta apsA't.tx q’opamsql A'o wa amft'oii wa 

He saw wa'wulis a limn smoking Hie one the 

for. Nuk sil'axUqlAo Wa'wnlis la i.ula'glx sk o exnusiA'klaa 
town nolandeil Wa'nalts llio canoe and ho wcul Into nil the houses 

m, ta Hdt.cVk six Axku olA'k Tl k ik tx is ll k o T.’u'msln 

in the honsui Mo one was Hum Hu saw a man 

Anoal'x sqts Wft'ivalla ska tnlau's iil lx. mitru's ta bqulvlx 
He wlsheil Wil'walls aud to ninny his daughter of the old man 

ta aukau'ni.lx fi'polsq AVll'walls in sto'twemntx i.qulx l\ 
the blind iino He took WiVwalls the liollod drloil salmon ot tlie old ouo 
Taalx lloamlsqiA'o ta Ltiiilxlx lu xluinG'latx tu stotsK'rntx 

He did DutUiidlt the old one tlie bolted salmon the dried salinon 

Iik KmwitO'o la Lq'ulx lx ul ii.inn is'it. "Qimal'is, uuk x nlexG'mtx 

Ho sal.l the old man to his daughter “Alydear, liaik back 

qamal'ts ul tl alaxml'intskl nr. ta s nu'kyakllBtx ii'LBinlLts 
iny dear, to tho playing with tlio boiled food 

ul tl alaxu'mutskl al ta sU apnAbU teu tama't’aix ” lu 

to Ihu plajlng with thono of tho town ? " he 

auiLal'Ata “TwnA'd, abiii'dtsbno, qamal'La I" Nnk x aiaxo'mq 

always sold so. 11 Stop I do not talk, my dear 1 ’ She looked back 

bl qoalalx ft'Ix’. "TaxlA'uno L’u'msta ta Li'tx at. ImV 

to the old man “You speak the imtli A man bo Is near )Ou" 

Ald'tsqlAo q’oalal.x a'lx AVil'walis '* Anonl'k’ts sk’a tnlau'ata ul 
lie said to the old one Wa'walU “ t wish to and marry to 

till mna'nO ts'alx " “Anoal'k Ua'mlluk k lx ailalx lo'mx’ 
the your daughter this" "I will who restores my eyesight 

tl x to llk'a al'loms tl k a k lx nllnl'x toms li k a (d'laus ul tgl 

that oue he ? he restores my oyeslght be inarrlos to tho 

tnnats ts’al'x " “Talaustsio'oLisx anoal'kx ts bl tl 
my daughter this." " I want to marry her 1 will at tho 

manuta t’alx. Ustft'm ai.i'lk a ta Rta aps&'i.nA Lqamal'iaT” 
your daughter there Where are tboso of the your town inydear?" 
"Lkoanft'ats wa pslluft'taa ta sta apso'Lta qaaxia'nauai.A'q 
" Oncol cried (T) those of the town they went lor water 

ta eta apsO'LtB. K nix lo'mq ta M’akyal'dtsBmloLs t’alx- 
those of the town Ho devoured them tlie all of them that 



BouO 


36 


[March 1, 


al tl qxla t all qnmal'ls Lokoa lata moT ’ brukoalano loox ’ 
In the water tills my dear Are j 1 a sham in I a n a Bhamau 

Kin I ak anas k x allafx to mt ' K lx ailaii tu'mlnoto ' 

I O nl restore m} eyesight I shall rest in. your eyesight 

K <x ailaix sqtft' i ta Lq ulv t\ SEmql isqtfl o la qcqti'tx 
Hi n store t Ills eyesight the 11 u lie w u ti 1 to have water the little one 
L apsqto o ta sna\ Knaxc'tx aka qfl ixlaa K nix t'inqtOo via 

Hu went III si i o nut fet he 1 water He lovo in I hi 1 the 

8k ainak tx I npsqtft o Wu walls sk a instA'mkis ta a ai ukoa luatx 

Sk amsk Hi « nt W i i ilia ail he points 1 the a) am an a hnilu 


AlKnioaqO o In 8k amsk lx Nnsq Itsqto o WA walls jnLam'xl 

lie lilt lie ‘Ik Omsk He cut him oj i n W malls Como I 

qninai'Ls k'x tiv wa smatFinx nutsv Anoai'k Is ska nllsmau 
my lear b Ho yirpoy.li I w Ish I o ai l i iak oll\ o 

wa smalR'inx nntsx 1 A'xko ai k pan ak a buiiUf mx ts AitxoaiO tsno 
tho ) ur pi t)k No tliyall and ayptelle He s lent 

k u larnsna axi nomata ka tr msiaioi mm no'matg ’ 

and they will bo )our slai os an 1 the) will lx. your servants 

L apak ltntlsqif o Wi wills ka nuta'xtm Wulxla akq o li 
llo hiali 1 th in W twills ant lie wished them llllnjod the 

nflmio Pamir akiml'tsklut Wa'wnlis ta snaaxgtx nutAxolg 

no 1 lnl he healad hn l lit* ills the elaro ho washed 1 tin 

Nut ixtisqlA o to aik em to acatFma'tx sk a Bnaaxa'qts 
Then ho wishal thou thow long ag tho letl once till they became slayos 

ai n x nag Wa walls Tsamk lmsqtO o ska mosmmak sqts 
of tie wile ot IVI waits Hi I ilshod and foirthns 


WA wain gk a tskis wa mo am wa sot. wa xjx biko'ooc wa 

Wlwtls ail I email the lour tin hoiss the largo the 

bo Lok s ska stiltd mx xls W i walls ska cqoina'tsta Wa walls 

hoiscs a i he was a chill WlnilH and hebecame great VV a walls 

ak a st'lltd'inx s 
and chief 

i apsqtd o ir xnu Wa wall* sk a nux u p Is tu Is i mac at, 

Bhi went hla wifi ll t walls and she washed the Intestines of 


tu asx tx 
tho seal 


Slsusqluq 
Bhe likes only one kind 


x nas WA'wolls 
wlfo Wu walls 


P6c ikt6o tu siu ttx. sk a isuIru' nmpunqtO'o il 

lleamo the killer whale and piddle 1 1 c took h rluu his canoe the 

x nas Wft walls ‘ W a walls 1 nmp<-m u xnasrno x tu 
wlleuf Wa walla WvwaU.il he took her Into his tho your with the 


am till ax k tnfl'nx iLi H ta x oasis’’ Iso'lsqlAo Wa'walls aka 
wo will follow her recover the mv wire He y addled Wa walls and 

nr am tu to aiu'ttx Alanmo otskue'lots ik Wa ; walig 

be followed It the killer whale lie stopped Wa walls 
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nLa'ui ib il x dm lL QanqFtxc k oc lk \em9qt0 o wa bo ox uatB 
he fdlowed the wifi Alin istlei v llxot liy the suu 

Tak taqtO'o WVwulls ui ta kovlu Unix tx K lx Isqio o W 1'walls 
□earrlvol Wu walls at tho cjuntry lie ua v Wa walls 

ta qmooranktx ilk let is ins ta isumkiiinLe'tx ta ru 

the stout ono tl c on wh li 11 I 1 tl < whjgiLlier 1 f ilI tl 0 

qu lx fllx Osek a'lnsqlAu Wa wills m It Blnlx Qnt 010 osakisqq 
old oat. lie on te red W nil 111 LI lr IT I r ka II 

WA walls to tei ?xtx Kmns iqq It xqulxtx ananA I 

Wi walla the welgo Hacu 1 tho oil 010 snaui I 

K ext 1 Isamt la iqmo nw alt ImiSvIsaui Qulaivnlx 

Ho grew ingry the stint t Ills vo l„ III r Oil no I 

tsaio lev ski kotni too Anoai k n in ska aiktknnte alu'xtsl 

stop and try I) y 1 v sli 1 1 I tei ilr III it ono 

ak a k stats Axon'ko at x n< ni mum m tut k 1 x ms tel k a 
anl I loll Nt do you k 1 w al it lirlhi v m her 

a nopmit ka 1 silt qainulsl I i\ 111a tsi urkuni t 
he carried her Into an I hi | 11 lie I m In 11 it oil lur liLiarTLllitr 

his c moo int 

ta 1 nor tsix idA to Isis dux enn xtsx. ala rits li Htillomxtx 
tho house that 01 e si o sits nt ar 11 l lire In the h is I tl (III 

Ti x lo olx tl lekumwlo'sito k a q 1 ivlntsmastu ta k 1 exsiiTa'mx ils 

? the (carry fu 1 and 1 c rr> wal r ad 11 ik tiro at 

wa Bof b tl atallO nix lx ka atilsmi ai tl miLqlntx Bk a 

tho ho me of the thltl onl stay it lie pi U and 

al'iismte Wix 1 tBik ate nk 1 wula vxits wa qxla'ts 
stanl uirlfeht hi l Is th r ail I pi r it tl 0 water 

Wix I'toik ate sk t I apao sk n c pix tei x uaanutev Laps [tflo 

She Is there and you so anl tik lie y irwlfe Hl went 

Wa'walis aka e pis il x nas it r ik t it ii'mni £ nsls Kn In 

Wa walls and txk the woiia (met no I am the 

Wa'walis ” LxmsqtO 0 it x naa it T ataqoA mmsqtoo qmo 01 a nk lx 
Wa walls Shears Ih wimnn II laydown the sto it ono 

aL to anuka Inns ta roiix Lapsql > 1 Wu walls ska aLcpia II 
on the threeliold of tho hoist Ho lent Wiials ill he arrle 1 h r 

xnasir ska It'psutau ul to koxIolD nx an tx Putrai knfl lota ik 

his wife an l tl oy relume l to the tlLlr country Hr t 

WA'wali* onk sncmuls at ta q six tx Q ntaaliaqtd 0 W t'walia ta 

Wi walls ollmlelup at tho rore III shook It \\ a walls the 

qBlsxutx PoLsqtO j It xnasir ur ta in'las WA'walis In 

tope Bho caxoL the w man Into the can >0 Wa walls Ho 

teapLktuya ta snax F'naxis Wa walls 1 apak misqlo'o WA walls 
only bones tho slave of Wi walls Ho wantel to heal him Wu walls 

■ka nils! mlus ta bdbx enaxl*ati 1 apsqtA'o Wa'walis ska 
and he mad e him olive the slave Ho went Wu walls and 

Iso te UL la kdxlolB'rnx autx LotxumsqtOo ta sts apso'is 
hepoddlod to the I hair country they taomblod those of the town 

■maqauMqo'tf snuk lu Is smaqtO o tl e sim, sk a Lqoana ats 
one winter one the simmer and hebeoamegreat 

Wft'walis ek a sta Itftmx a ala ta kftxlo lemx b il x naa II 
Wi walla and a thief at the her country the woman 
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hanal tlton 

The, wife of W Vanin anti her chill wtro slaying id the hou«t. She 
deBircd lo have m ill flippcm to t at OneofWawalm men Mat her lover 
Wu walls went hunting aud his young slave sleeted Ins canoe He went 
to shoot many sells lie shot a young seal which ho cut up and boiled 
and coverod with i n»at When it was dirk, ho landed near lus house 
He pushed lus canoe into thcwnltr lie wanted to watch lus wire and 
her lover At midnight lit arrived ut the litoch in front of the tow n 11a 
pointed hiB bilon towards tho town Then the ]ieople fell aslcop 
Wu'walls man slept with her in tho house of her fullici \V a waits went to 
the he id paitof lier bed and scratched allhowall His wife said I wish 
(that mouse) would gnaw W a walls stomach ’ W i waits giew angry 
He slielehed out lus baton and tlic woman fell asleep Slit slept with 
her lover Then Wa walls rami and colond the house lie cut off tho 
head of the uiaa Then lie went out of the house and took the head of 
the man along He went far awiy and put the head into a basket lie 
covered It with soil meat 

Wa walis child cried The bid of the clnld was full of tho blood of the 
beheaded lover of Wt walls wife Sho washed the child and the bod aud 
the child went to sleep again Dun sho wrapped up hci lover and ear¬ 
ned him out of her bed and out of the h >use bho covered him 

(On the next morning) tba mnthci of the young nun arose (and told) 
his younger brothers to wako lum (Ihcycslllil him but he did not 
stir ) Why dou tyou uncover him’ The oldest one wont and un 
covered huu lie cried O my doir he has no head Tho youth 
cried and the people assembled Oh Wt waits nun has no head ’ 
Now all the people of the town had assembled Then Wu walls came 
paddling (Ihcycrud) Put your poddies dow a Wa walls 1 One of 
your men was (found) without head when the sun rose this morning ' 
Wa walls amved carrying the basket in which he brought food for his 
wife C ome I lake the basket and feed our people' (he said) She 
look the biskat Is It this (what you want to give mo? she asked) 

1 No what you like to have is below 1 lien she saw the head of her 
lovor Why do you cry on Boeing this? ’ Wfl'walls took his child 
n« took lus copper and his baton and went into his canoe The people of 
the town pursued him 1 liey wanted to kill him They came nearer 
When they were near him lie [minted his baton at them and his pursuers 
were dead He paddled on the fjord towaids the sea They did not reach 
Wfc'wslis 

(Soon) Wa walls discovered a town Smoke was rising from oue of the 
houses only Nobody was to be seen He saw a man Wu waits 
wished to marry the daughter of this old, blind man He took the boiled 
dried salmon of the old man The latter could not find bis salmon and 
said to his daughter "Look back, my dear, somebody must be In the 
town and b playing with my food ” He always said so, and she replied ■ 
■ Slop 1 do not talk, my dear I ’ Bnt then she looked back towards the 
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old man (She atwthe ilranger and and ) \ou a poke the truth a 
man ir near you Wa walls said t > the oil man I wish to mairy 
your daughter 1 will g vc lier to him who restores iny oyosight 
I wont to marry her (replied W i'wills) Whero arc all the peoplo 
of jour town my deni * When they wont t> fetch water that being In 
the wator di voured them my dear Are you a ah inian ’ 1 cb I am a 

shaman Ihen restore my eyesight I shall rest ire your eye 
sight Ho did so Then Wa walls chill wished to lnv water lie 
sent his slave after watc r Then (Ihe monster) Sky imsky 1 vouielhim 
Wa waits went out pointed his btinu at it an l Skyimsky died Ho 
opened its belly (and said) Come my dear an 1 lo I at y > ir peoplo I 

wish to rosuscltite them (The old nun sill ) They arc not my 

people Don t sty anything they will be y iur si ives Thcj will l e j our 
servants W » walls w ished then i an 1 licnlo 1 them One of them 
limped (liocause one of Ins bones was lost) W t wain fir t washi 1 his 
slave and healed him Then ho wished tin se who 1 a l been de id 1 >ng ag> 
They became Biases of Wl walls wife After ho hal flnlshe 1 Wo walls 
built f»ur times 1 irge houses and lie beeamo a greit chief 
Once upon a time Wa wil a wife si nl lo w ish tho intestines of a seal 
hhe liked ouly one kind of t id 1 hen tl o killer while came ] tddling 
an 1 to >k her in his ran >e Wiwils the killor whale to k y > ir wifo 

in his canoe 1 hen W i wal s sai I to his alive C >mo we will follow 
him and recover my wife Wa w ills wont m lu i inoe an 1 p irsiiod the 
killer whale Ho sloppod Then he l*>k a rope i id tho si ive let him 
down Wa waits ]ump< 1 into tlx wiler nd till wed his wife When 
he almost reached the bottom of the Bent grew light ml the sun was 
shining Wi walls arrived mac intryand siwa stmt oil mm who 
chopped a tree for fuel Wa walls hid m the tree and hr ko oft the point 
of tho (slavo s) wedge The old min eriel min&h He became angiy 
on ac oont of bis welge (Wawnlissail ) Oldman stop crying If 
you so desire, I will repur youi wedgo Din t you ku >w about a woman 
whom a man earned away in lus esnoe my dear? He cirriod her lut i 
tho house whore she Is sitting noir tho fin. in the Innw r f the chief 1 
am going to oarry tuel and water Into the house I shall miki a flio 
You slay behind the post of the house an l wait She will bo light there 
Then I shall pour the water Into the fire At (list lime you must go and 
take your wife Wa walls went and lock the woman Come rise 
I am W&'walls She arose (and they went out) The stout man lay 
down on the threshold of the house (sod m i le himself so big that tho 
killer whale could not leave the hiuso) Wi walls toik his wife along 
and they returned to their country Wa walls wss the first to climb up 
the rope lie shook it and then the woman climbed into the canoe Only 
the bones of the slave (whim Wfl walls hod left in the canoe) remained 
WA walls hoalcd him and revived him llien Wa walls paddled to their 
oounuy They had been away one wintor and one summer Tho people 
assembled and he became a great chief In the country of his wife 



Bom] 


40 


[March 1, 


3 The Creation or the Salmon 

Taalz liwa'naktd'o atam seuilx akoA'la Yula'timot, MaamaaalR'nlx 
Ihoy could not and It tho aalmon right Yula'timot MaamaialA'ulx 

cttm BKtnikau'ai Xfillolx qoat, ak’ix A'alaanos ak 8 tl 
the real salmon Ho wont to letch It the Haven he went to find It and the 

x uiA'noag Oqxtix <n0'o qoa'x akukuLx naatx TauaslE lqa, 
ltaaonl Tliejr aciompanled him tho Ita\on hla younger slaters riuuti 1 |i 
Stauak tE'laqa, X fix , Aak ani'qs Lopuqt&'oqa ak 8 ihu'ibu , 

Btsuak n laqn \ tlx \ak ani' |i They went and pa Idled 

tak taqlft'o UL ta tola ta aicinLk tx I put lain n tt qoa'xtx 

they arrived at tho houieot tho Salmon Ho hid them the Ka\en 

akukuix na'alx al ta aiup’A'nxt Tg6sRmql8'o i/npaktd'o 
hla younger listen at the point of laud It grew dark They wont 

ak 8 nuk ’lxa'aqit tu LalagVaxt tu armlk Laptnlalft ULk- ll 

aud gnawed through the canou of thu Salmon Uo wont the 

qoa'xtx ak 8 aLpaift'omkua A'lnxits ti x m Vnuowtx tt 

Ravon and they ltd him He wantod to steal Die child ot the 
armi.k AxIgKmkaio'o ll qoa'xtx XLinaktft'o, wa an’alk ta 

Salmon lie lay down the Raven It got day that he roao 

Ximi ar p*uOuiktuta al tl 8'ndxtv Taaiutaktd'o aka 

It gut day they le I likn a*aln In the morning It won liuiehel and 

nnpai x a , sulix taomktd'o X to aUtlln mx tx 

he loaded hla caaoo he gave thorn traveling provisions tho chltf 

Amtsklf) o qoax "TalxU tai mnanu'tax tsl k ftUftLla 
He said to them thi Raven Uer the your daughter the let her loa 1 It 
ur« tl Lala'stx ” i apaktO'o qoa'x Bk P nupai'ts 

In the canoe He went the Kavi n and he went Into the canoe 

LapaklO'o it mrna'a ti alaliO'rax ak 0 kau'aiia 
Hhe went tho daughter of the rhlof end lnodod hla canoe 

qoa'x x 1L me'nas ti glalld'mx tx LlmasktO'o 

the Ravi us tho daughter ol tho chief He look horaway 

qoa'x x il mr'naa ll slallO'mx tx Lapekld'ox qnax 
the Raven tho child of the chief lie went the liasen 

aka teu'rta tak tnkxtO'o dl akukuLx na alx Porakualo'ia ta 

and ho paddled they arrived at hit younger sisten lie came the 
rnA'ns II te&'atslu ak a A'uL8m qoa'x Nutiku'lx akq tu 
Jhtherof tho girt and pureuod thu Haven It foundered the 

Lala'glx Auuk lxua'aqLau TauagtE'lqa Pols tl qoa'x gk a 
canoe They had gnawed It through Tmnatg Iqs lie oainc the Raven and 
IbAli ul Nuxa'lk, xtaA'mklx tg qoa'x il mt'nai 

paddled to Naxalk, he threw hur Into the water the Raven the child ol 
ta iRmLk fcOoxkU ta BEmik ai tu tBmtx 
the Balmoo Many the aalinon In the river 

Translation. 

Yula'tunflt and Maamtaaia'nix could not find the real aalmon Then 
the Raven went to fetch the aoul of the aalmon Hu younger alatora 
TiuaatE'lqa, Stauak tE'laqa, X fix , and Aaka nlqi accompanied him. 
They went paddling in their canoe and reached the house of the Salmon. 
The Raven hid hla younger slater* behind a point of land. When it was 
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dark they went and gnawed holes through the bottoms of tho canoes of 
the Salmon The Raven went and (the Salmon) fod him lie wanted to 
steal the daughter of the Salmon The Haven laydown Whon It got 
day he arose Then they fed him again When they liad finished he 
loaded his canoe The chief gavo him (raveling provisions Tho Raven 
spoke Let your daughter put them Into my cinoc Hie Ravin went 
into his canoe Hie chiefs diughter brought tho load into tho canoe 
Then ho took her (into the canoi ) and paddled away I hiy arrived at 
(tho place where he had lilt) IiIh younger sistors Tho fcirl a lather came 
and pursued tho Havin, but lus ianoo foundered T hi Riven s meters 
had gnawed U through I hi Ravi n i imi to Nuxa lk Thin ho threw 
the Salmon s daughter into tin water (and since that time) thin are 
many salmon In the rivoi 

4 Tdf Dee u and the Raven 

Alai k s atR mas ti mna'is tl sx pam Ltx Wu skoana'lsqls wa 

Long 0(0 ltwasdul tin ohm or the Dei Ho rl 1 ho 

salmis li sxpamrtx s ftnusms ms Anusual axial ta 

always tlie Dior lor I li U a<l cl III It Is dca 1 ( ) the 

mnAisai' nnanai'k s ta mnulnai' ALnix m 'q ots ttnima so wa 

my child I cry an an I lor the myihiil T 

slat's ta muaisal' ananai k s ta mnaisil' 

T the my chit l I cry anana for ■ ly chit 1 

PoLsktO o ti qoa xtx Bk a anal x titan sk a koana is 

He came the Ravin ail sit d >hu with bun uni oriel 

"Anoai'k ta ska ai nai x otatsino il ti inner no sk a komalii 
I wish to an 1 tot,t Iher with jou l the }onr 1111 and \c ry 

qamai ts AnusmKna'nomak s ala lui'atuxlBL koanntamasa nuxtsl 

my dear Yourd alohlld 9 cry 

bl tl anusmK'na x it mines qamai ts ’ TI qoi'xtx ska 

about tho dead olilld the his child mylar The Raien and 

qfi exlix Is l aix I ’alx k alk ai tl squ \ ts al koana leqta tl qoa xtx 
began Ills legs am thin the logs hoiriid the Raven 

sk a nuya'mls Nuya'ratsqts tt sxpam'rlx Wixwlxlxni It 
and he sang lie sank the Doer His legs am loan the 

■quxts’ai ’ Annaikts ti qoa xtx ska k x nix i a ta sx paniLtx 

legs He wished the Riven ant for food the Deer 

ska nuLuqo'ailsqta ta sxpaniilx ta stsqft ate i apak imlsqtA o 
and he ate his lnsldo the Deers his anus He opined bun 

sk a l'stox Is i ’apaqlft'o tu susqoe mtsx sk a aLxapali'm 
and (United him They name the hlssisten and carrlid Jt 1 ome 

ta sx pani'Ltx La / pak raemqld'a. sk a slome'm ta sx pantr sk a 

the Deer they cut It and lolled It the Deer and 

kxnlxo'mts ta sxpnniL 
It WM their food the Doer 

, Iranalatwn 

A long time ago the child of the Deer died He always walled for his 
deed child “Oh, my child Is dead I wail for my child ” The Raven 
rxoo ins. phtlos boo xxxtv 147 r printed kaxoii 80,1685 
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cimc ait down l>y hia Bile and ciled ‘Let ns wall together for your 
child my dear Ihen the Karon hi gin to sing his wailing song and 
said ' Your legs ire thin Hio Drer sang Yonr legs are loan ” 
The Raven wished to have the Doc r fir food (Flosud Din’t scold 
me, and pushed him so that the Deer fell down the precipice near which 
ho wus silting ) Tie began to cat him nt his anus lie opened him and 
skinncl him Then his sisters came and camod the doer home They 
cut it boiled it and it served as their food 

15 The OniriN ok the Mink 

8x milk ts wn eonx ats alai'k Sx u nit luBtusq T >tqon yn 
It limit tile an ICC Ho I uni etcrj llili g 1 Ijnija 

alai k I noxmiqs qumulfto ska inuxycks wa sla\ wa 

one In tli m air hems an] we it to j,el I i 1 llie mi h tins 

no ix Nukibktl sonxlx i\ iimtlui wn Bun cuts Bk u atarau nmits 
ftn.1 Vt noon tl o sun l ir l ill tli an and ill y die I 

wi slnx wn e uuisla t\ Sines la xts tmk taut la Lumsla lx 

the i uny the in n Maiy awun the nun 

Sk x mil islohts tl Snx t aix t» mn islx Bk a taia'mkits oavc'nk 

Ucbr k hlabjic* the Six h the Ilia n ind thaw him down 

ska l 0 kins tla qd lk ats 

ani mints at I tl » (wen.) 

rramlation 

A long time ago the sun burnt everything T oiqon'ya (mythical name 
of mink) burnt everything lie arose in the morning and went to get 
fhol At noon the sun burnt everything and many people died Many 
people (jumped into the water and) swam Then Snx broko tho hones of 
Ills son he throw him drwn (from the sky) and he became a mink 
Noih —rhia refers to the tradition of Mink or T otqoa'ya who was tho 
son of the sun goil (Snx) and of a woman lie was maltreatod by men and 
vlsitod his fathorin tho sky ascending to heaven in one version on the rays 
of tho san, Snx s eyelashes In another version along a chain of arrows 
which ho had made lie carried the sun in his father’s place but dis 
obeyed the Instiuclioni of the latter, approaching too near the earth 
Then the woods began to burn the rocks to crack and the water to boll 
Snx caught his son flung him down and transformed him into the mink 

fl The Crbaiion of tub Son 

X LtnE'na* ti Snx t alx wa namd's wa x na suks 
The daughter of the bnx that one the tour the girls 
i apsktft o qoa'x sk a qoa'ls ul ta qlatx T ip analk sqlfl'o 

He went tho Haven (as) spike of Ur to the water Fetch she a lihed to 

li qoalE'm II lUF'nas tl Snx t alx sk a q&'axlaa ui ta 

dm el lest one the daughter ortha Box that one and drank at the 

qlilx Qaaxlam&'nlx laqtfi'o ta qoa'lstx Aielwllkt&'mk Imts qoa'x 
w iter Khe drank the splice She bocajne pregnant with the Raven 
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*k a qon'la Mosqns'mk imt9 qua x ek a nooflqoni'mk nuts 
(an) thenflko A fit r Aim lnji lit! i> n mil kIil Rftu Mrth lo 

qoa'x Ska anom'k sqts ti q ia \fx It qe'qle nr ll 
thollaiui And lie wished ll e Helen Ilia little no 1 ir tlio 

paqeyP'lalx (a nusvo'mlntx L \t l« ni'klx h fnt 11 Bonx 
bix the ha\u h tlu.da)II„lil In th last it wu dark Tin bun 

wats ik a'v knnlnxe mti nir n\k anl's qoa'x Skin umu atli'ons 
ltnas not It trow il t)ll„lit when In. w lit up I lie I aien Ho wunU 1 lohaMlcverj 

Uiini. 

qon'v ai In nlk lx ] SnnuikBqU qoa'x tkn vl ix mle 

the Hai en In the j vsl) Jl Mis he I thcltnien an l U)|layw1lli 

ta qe qto nr to pnnew li is tn inunxlv S’i rinks ti Snx 

the small with Ilia box ct tlie litlier He sill the Snx 

t'mx ui ta mnantx ‘ Sk a max anoni k ats ska jt'ivmis ’ Ska 

that one lo his thill \nl Ic uslnsto an 1 t liny And 

yal'mkunis to ptqeyHatx OiixP nk Tsainiilsqll o qoa'v 
he plait I with tbo hi\ II w nt Invn Hist not IboHuien 

sk t koana'ts, b yamxmisls lo pnqiiCltlx 
aud crying be | laj e I with the box 


11 (inflation 

Sn\ had four daughters The Ravin stent (lie transformed himself 
into a) spike, which dropped into Hit water, (from which ) the eldest 
daughter ofhnx used lo fetch w iter She drank ihi water and swallowed 
the spike She bet aino pregnant and nfu i tour d ij s she gave birth lo tho 
young Raven The little Raven wished for llie bo\ in whu li they kept 
Ihe daylight (.It w is dark In (lie past llitie was no sun and it grow 
daylight when the Raven wont up llewanltd to liavo everything in 
the past ] lie wished to play with Ihe hltlo box of the father Then Snx 
said to his child 1 He wlahes to piny with the box ” (she gave it to 
1dm) and he pla>ed with the box Tlieu the Raven slopped crying and 
played with tho box (lie finally look it out of the house and broke the 
box Thus tho sun wan liberated ) 


7 llIB lfOV AND IIIE SaIUON 


mots ir i aptuskoaluqlh'o sk a 
mother the He gei a her lo cut and 
Kutaiaiuk lx emlA'o tu s'c'natlskonalo'lj 
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taOaste'tx ul ta amrktx Lk xmatiift'o ta amiktx "TqtF&' 
youth ut tho salmon He is! 1 the salmou “ Throw 

nik Ut 1 ’ l apluaklA'o li Uaitsc'tT ak a nUa'mk it a 
me Into the water lie took It tlio youth and he threw him Into the 

water 

ta aiuLklx SUuximaqlAo ta smikttaka mlLt'pU Lk lmqslfi'o 
tho Salmon lie jumped tho Sal mm and once Ho said 

In Bimkt'c t k it il'lasmx is 111 UThIh'It tu UdpU ta 

the Salmon he ahoul 11 tok fur tlw youth the hone of the 

amiik tT ATkots ok Ik is tsflaUlo tT tn nulqt'l ftTitas tasmiku 
Salmon Nut he saw It the y mill tin. bono ot the nape of the Balm >u 

t wa japs klTiaqtio t aptuUqlii'ts aka qte&'mkls 
that hcfouudlt he saw it Ho t,nvo It to him an I ho throw him into the 

Ii'sqts Nuk Ul i\UutskU ta "link It ska lala'aqte 
Honuswl He eamt ash ire tilt Billion and his ramie 

Nupuno tskts oisc'mq It sraik ftpi'kls Lk imsqto o la 
He went Into his uuioe d )wu (Tj tho Salmon he lilt Ho said tho 

amLkiTska av-m ms tu U&usiu'l\ “AtU qiOTft'inuo’ 

Salmon an l heshoul t lull h s hlan the youth Nit uneotcr your heal ’ 

ka mi his hea I 

IsutkA lla’Ck tn sinik K ' Wiv lo'tan sk a lak 't tlL sk u laxtsl'uA 
spoke tho salmon Thoso and we set them and I awake you 

ul ti npso T tl tk't ii iko ots t an ” Tak taqIA'o ut ta apao Ltt 
at the town the wo sctlt that one JUuy arrived at the town 
Iaxoo'mqW o ta bols ta t’dx r tla U Lipiqtu'ts . tsk tnqtu'ts 
Ha waktd him (at) tho h nine if the (alurl) they went they arrived 

ul ta apauitx tauUuli Hit b nuynmlaq a amlt wa a'nuya'intau 
at Lht town of (abJrl) Tiny sang alivajs tboy rang 

Ul uuUulo'tUx ik’unsqui'o ta araTktx “Ka maLyamx ix 
the (birds) Uesanl tlio Salmon When joullkelt 

tl k a am&'o ala kAxlo ltmx aU ak a al utsno ul 8na ” 8k a 
the ono at (ountry It and speak to mo ’ And 

las ti k a am&'o L&litktula ta aois it tsutsule t 

good was the om They wont on to the house of the (bird) 

IL japaklu U aka wutau', lak tatu'U ul ta bAls il 
the They left and ra 1 lie 1, they arrived at the house of the 

qulExleld'ta 11 ak a lana'xlaq lu ti x na'altx Uali'lktuU 

(bird) tho and she was pretty the woman They went on 

L’apa'ktuU ek a uali'tk Tak laktu'u ul ta apso'Ltx ta bols 
They loll and went on They arrived at tho town the house of 

Il qoaqo&'os II OmaklO'o ta apso'r tx ak a aL&xoai'x atom 
the (bird) the They went ashore st the town and he went Into tho 

ta tuatatG'tx. AlotaqtA'o ta Uaatat’o'tx ‘Si'as lx lo md'o il.” 
the yonth He said ' the youth ‘Sho Is pretty the one iho," 

aiotsqUVo ak a talau'aau i k HmiqtO'o ta bidlIc lx sk a 
ho mid and they married He said the Salmon and 

■x uLainlaa'Id, alo'taq ta amLk tx "8’ax ti k a ne'nlu tl k a 

Ibrbade it he said the Salmon Not he survives he 

talau'aalo ul II qooqn&'oa II “ upaqiiVo ta tadauto'tx ul 11 

mantel at the (bud) the 1 He left the youih to her 
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Bk a axtsR'mi XornsqlA o, amtsqtAo, a axtsk alRmar Lipaktu'ta 
and laydown lit it day hi btom not lie was deal Thiy 1UI 
ul, la so lb la i>q iptstx AlolsaqIO o tu sqlptstx “ Sli 

for the house of the sq\f ta lie sail Ihn ■ y Lpln A 

kya'nB ti mnas ta BmatEmi au'tx omaktO'o aka arelaxUl'm 

■tmnger a the child of the Uu Ir people lindtU and T 

SFmtaiT koe'lolsiq il hiTiul it Teo omataMU tuts k’utsix a'Lx 

They rearhol Iho sAml her they lanlei 

alfi'tAnm ta t»Aistc'tx 1 Wa bi as la kfixlo IPmx limits ta 

he sold tlio youth do lie the i mntry where Iho 

tai'a ta x lx na'selx ” E'lusilqluts ul la son la t Jitx 

1 rotty the girls Thiyai j|lid al the hmsetf the til 

Laputsaqtft'o tu t litx ska iTqoltimotau' AiotsqtlVo lu tsuatatc'ix, 
Thiylelt tlio til an 1 shi laught. l lit, saul the youth 
Iik ImsqtA'o ta amiktx 11 AVa Bia'oau wa npeo l iu ska 
he spoke the Salrn il I hey are tied (m) their town anl 

sq’on'i nnnau b’ilit q olumotau' ” Ualitktn'lB Smtiv koe'lola’iq 
they ore mirry thiy lauehi I They went on llity rioihed 

ta sore IL k aptl' H Ska sxsqla ska apso'i it k ’npai' 

the homo of the k apai' her And Lai was tlie town of the k apal' 

il Ualuktu'ta ul ta toi s ta uai six o'maqtuts bk a 

her Thiy went on tu thi houscol tho silver silmou they Ian lid And 

ai. loxoan' K K iiqift'o qnusoinqtA o taOatalo It xti> sniik lx 

they looked much Ho saw In slghti I thi ioutb and tho Halmon 
ul amatnu' inti x nasc tx Bnut’uxma'qx Amtusqift'o taam 
at where they the women bailie 1 lie vhs silting there 

Lumatane'tx al (a kOxluaxo'ta ta nnqla'lx Lutao'OLwqlft'o 

a man at the bmkot the welir They exchangi d their clothe 

ta Lumata'tx ti x q’oc'lok atx’ '•Slutao'oi Vnix it 1 Blwl'nmau 

tho mon tho * We will ixihaugi cloths rh y come 

lu x lx naaa'lx aka nut Axtnau' lapaktfl'o aka qxtsaiux tautau 
tho girls and bullied 1 In i went and wont Into tho water 

lapaktft'o tn taaalalt'tx ax'anulu xtia XuuiLinuktaktO t> ta 

Heeame tho youth he washed thi in 1 hey recognised him the 

tiOatata tx nputsaqiA o aka nusqVaxmn aka pa'axdnao 

youth 1 hoy left anl erte 1 and were afraid 

Ld'pautaqtO'o ul ta bom it slim. If Talau'akuls tsaaatfl'lx 

They returned to tho house of the strai her IIo married her tho youth 
UL 11 BamL il, Bk a Btuo'a avne'inoUkts x ll b Dm Luaa 
to the sinn her and one he thought the night two 
Uqx qma'lko X i ravna'lt n ta tsUxsle tx xa nuLnds Lapi'k qts 
seasons lie got children the youth the two They mode It 

ready 

ta imiik tx Bk a tn to LVlas wk a Lapsu'ls ik a ta kye'nau 
the Salmon end the canoe and they left aud they visited 

ul ta sols ta mans ta U&atBtu tx Tsk Uqtft'o wa 
at the house or tho litlherof tho youth They arrived at 

■tutlx qtnya ta iu&ns U staalo'tx ti BLqp ax ta slLmft'k tx 

that one the Ikthorot the youth Iho being above at the salmon weir 

tl koakoni'tfi K BisqtA'o ta tBAatee'tx ta q’Ellsx tx. 

the crying much lie lifted the net tbo youth tho ropeofbark 
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XuflnCmutsqto'o ti mnnsK 

lit. roL*nl/i I blui tin, lulicr 1 


stutlxktuyi Ift mnaslx Ti 

thitoiu, tho wn do 


k H n 


U Bumaktx-i Nitx umxqifi o la Bin apse rs la 

tliu hilintUMtlr Till! umulu bli lionsc then*)of Iho town tlio 


xq’ulxU Alutijl o It ts i ilsk lx niieqlfullmi ft'lstx Oslxsqi/lo 
oil one Hi Ball tie yeulli lh*.> «lu nil clean I ha house Hi oiuort 1 


tl Huitsli'x ill tt g >m U ninixlx Lifstxsqts t«uatsk lx 
tlio joulli At lha li lucor Ins t ether Ilertlnud tUo youth 

wa slsais lu uil\ tnnii'k im til amik lx Am'tsau Hi 

to all of Ihtin the ei ltiliark llioj desire the khIiood lluj xn> the 


siutik t x ska ai psluU 'in 

hulmon an 1 tin \ oat It 


awintstc m 
thujr luiiKht 


xti innmatsailA o 
tliu elill lion jt 


till lqtx ' K stulc'mqx 
the ulubarW Tliej Inieorli other 
t u mstalx sx fk Ine inktulB 
inn they btruele i acli other 


1 apskuLs 
Lhi y wenl 


Ir mnsit it ska bv ix lix In ms * ska u nllx a 
The ourrhllln.il and an angry an l ahe lexertol 


ta qlrintslx 
Ilia hi r husband 


I lanilahon 

The fathor (of u youth) brought linn, always fnoil Then Ins stepmother 
glow angiy When (iho father) gave het to oat olio threw the food wlwIt 
ho had preaonted to hot down Shi ncoldod his sou 1 lien the youth 
grow angiy and left IIo (wont Into tlio woods) without knowing whoro 
lie went He want on and ho tried to shoot a bird Hu (arrow) hit a 
Salmon He heaid the Salmon i ry When the youth came to tho Salmon 
the latter said ‘Throw iuo into the walor ” The youth took him and 
threw him Into the wtlei Tho Salmon jumped (but did not swim right) 
Then tho Salmon told the youth to look for one of hlg bones (which was 
missing) At first tliu youth did not find the bone of the nape* of the 
Salmon, but then ho found it He gave It to him and threw him (igain) 
into the water Now he wab perfect Then the Salmon came ashore in 
lug canoo He went down to the canoe Tho Salmon told the youth to 
lie down and to pull his blanket ovor his head "Don’t uncover your 
head," said the Salmon "I shall awake you when wo come to a town ” 
They went and arrived at the town of the birds t’Sx nala tx They went 
on and arrived at the town of the birds tsutaulo'tlsx Tbcy were singing 
all the time The Salmon said “ When you like a country you must 
tell me ” Now he liked this one They landed and went to the house 
of the bird Then they went on and paddled They arrived at the honse 
of the bird qulaxlele'ls, and she was a pretty woman Thoy left and 
went on They arrivod at a town (whore there was) the house of the 
bird qoaqoA'os, They went ashore and the youth wont Into her house 
ne said "She la pretty," and he mamod her The Salmon forbade It 
and said "Nobody survives who marries the bird qoaqoA'os ” The 

* Tbli mean) probably tho soul which Is behoved to be located In an egg-ehapul bouo 
lu the nape 
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youth however went to her rind lay down It pot diy find ho arose 
He was not dead They d< parted for the house of the sqapts Tho latter 
said “A stranger landed Then they went on and ramo to the fish 
gflini. They lande 1 and the youth sold This is a go id country Hero 
are pretty girls ’ They avoided the house of tin. t h they lift her 
and she laughed 1 lien tho youth and the Salmon said They are glad 
and make merry in this town They arc laughing Tiny went on and 
reachtd the house of the k apnd salmon Her town was bad They 
went on to tho house of the silver snlmou and landi d They looked ah mt 
anil the youth and the eilmon siw the plaoo where (In women went 
bathing A man was silting at tho bink of Ihe pond Tho youth c\ 
changed cloths with him Then the guls came and lint hid They went 
Into tin water anil the youth washed them hut they recognized him The} 
ran away and cried 1 hey were afraid 1 lien they returned to the house 
of the fish sum/ Tho youth inarmd her Ho thought he had stayed 
away one night but it was two seas ms Du youth hid twi clilldron 
Now the salmon made his canon ready and they went to visit th( houBe of 
tho youth s father They arnved llitro and found the youth s father sit 
ting at his salmon weir crying lhcn tho youth pulled the ropo and 
lifted the net 1 lie father recognized his son Ho aaw lilin at the salmon 
weir Then all the people rsmo to tho house of tho ol 1 man Tho youth 
told him to clean it Then ho tntered the house of his father an l he 
■ elated to all of them "Ihe salmon desires to havo cedarhark Ills 
said that the salmon eat it (IIo stayed th< re with his wife and hiB chll 
dien ) Then the (other) Children pinrnlcd and fought with them 
Then she grew angry and deserted he r husband 


8 Tub Ascpitt to nyavEN 


Nusiora'ncta Txslsmtex wa 

There wna a h intuig hut at tho wal r They shot 
Anaik *10 o x sgyasqs Sx Ik lx Is tl sunx t’nv 
He wished to go up He wished to see tho sun thato 


tsitstsipe 

blrU 

K 'X list o 
lie aw 


wunaiiK nq 
duclu 


ar tu Lok t aq 
at tho sbu\e 


Bhokoalasa mktls 
He found somethin}, supernatural 


Ir e eqiatls x tok sto ttq NPPlsUlor u aqsils k l\ autO o 
He eared them he workel on them lie S| at an tl elr eyes thiysaw 

Bkol tstfttlt xi Smoq'oa'ns LcptMUstA o k lx isllo tl suaxist 
They tailed him the bmOq os os He retumo 1 Ue saw him the j urngei brother 
ta kOxlo I8mx ’au'fx. Axsi nix trail o la manau lx K >x lusts 
the thetr oounlry Ue made know tl e their father I saw Hi i 

k lx Huts ta qoalSmts" •' Alatsik nu'ks tl nu kiAotBi'mno,’' 
I saw him tho my elder t rather Why you tho liar yon 

tsA'lkuts ta manau'tx ul tsenL Ti’tk o'liwa wa 

sold the their father to bln I speak the truth 

(L lu'kta'awa "Wo lLUna' oqxS'x" A'xko ai'ots ska 
what I 1 Qo tail him hot he says and 
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pons a'xko anal'k s ti U c'k lms k a ema'ls ska oiItb 

bo coma not ho wulmd the dirty and lie tool and enter* 

Anoai'k kx ek a las ka c mala aka oitxa TColoxsqto'o 
He will an l gool and ho sou and mu.™ no Invited the poople 

ta manau'tx ak a qoiSL'm tu b6i au'lx QotsanaqtVo tu 
the their Ihther anl wash the llielr loun rhey washed the 

smatn'mx lx Tsnak ektfl'o poLsktC o ObIxs Alato caktO'o 

people They mro rea ly he tame He. enUrod He Informed thun 

sauLaar'ewu BLokoa'las anoaik at Vo ak a tRlaiu'im 

h<w he fiunl BomelhliiL sui oruatural he wished and he showed 

x etc smatis'uix stx aka wuntali s tu e ai okoala atx tu 

his pcojle and killed with the his ■ ipernatuial power the 

naxF ntx bk a onatc s to sta apsu z,3tx ak a sq aLtulla 

luelu An 1 he kite them to the those ot lux low e anl Ihulrmeat 

TsaiotstutisktO o Annai k alula ak a lc ptuts oi> ta aonx t aix 

that Is all Ho wished a d ruirued to the sun that one 


Koanataklo o ta aa axiatx snUL apik akotlu ts Altai axitukta o 
He tnud the joung r brother he n Ished to acaimpany Uo did not want hhn 
him to go 


Al'lutalx oxko tanuk a t axaLR nia ‘JlUtfl namsluta laid mk 
He left 11 1 not ho ratuuiL l Uo became e iper lalnral he throw 


tiakto o wa taitetaipo' ata ska aipx lioa'la wa bl nmBUnft'losiLs 

(hem down th buds and he in tde happy the us Indians 


Jranelalwn 

(Two brothers built) a hut for hunting (birds) on a river They shot 
birds One of them wished to go up to Bee the snn (When he reached 
the sky) he saw ducks Uo found something supernatural (The ducks 
were blind ) He cured them by spilling on their eyes Then they 
regained their eyesight They called him Smoq oA ns He returned and 
his youngor brother saw him He wont and told their father I saw my 
elder brother Why do you tell such lies,” replied the father "I 
speak iho truth ’ ‘ Then call him " * He says he will not come He 

doca not want to enter a dirty room He will come and enter when it Is 
clean ” The father Invited the people and they cleaned the house The 
people washed themselves When they were ready lie came He entered 
He Informed them bow ho had found a supernatural helper He wished 
to show his power to them and killed many ducks by the aid of his super 
natural helper, and he gave the meat to the peoplo of hu town That u 
all Then he wished to return to the sun His younger brother cried 
and wished to accompany him, bnt be did not want him to go He left 
him and did not return He became a supernatural being He threw 
down birds and made us Indians happy 
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The Varying Ratio between Oold and Silver 
By Frederick Pttme 

Mr Prime made some remarks on the y trying mlio between gold and 
silver Between 1087 and 1661 iho ratio of silver to gold variod between 
1 14 14 (1760) and 1 10 33 (1811) Hat in 1803 silver readied a value 
from wlileli there has been a steady decrease with slight exceptions up 
to the present time The ratio f >r this period * has t een as f llows 


1862 

a id 

1 

15 »•> 

18 8 

1 

17 94 

1861 

1 

15 37 

18 J 

1 

18 40 

1804 

l 

15 37 

1880 

1 

18 05 

18 )> 

1 

1)44 

1881 

1 

18 16 

1806 

l 

1)43 

188 

1 

18 1J 

1867 

1 

15 57 

1883 

l 

18 64 

1808 

1 

15 'O 

1884 

1 

18 57 

I860 

1 

15 60 

188 

1 

10 41 

18'0 

1 

15 57 

1880 

1 

20 "8 

18~1 

1 

15 67 

1887 

l 

21 Id 

1872 

1 

15 03 

1888 

1 

21 00 

1871 

1 

15 13 

1889 

1 

22 00 

1874 

l 

16 17 

18)0 

1 

10 76 

1875 

1 

16 50 

18)1 

1 

.0 03 

18 8 

l 

17 88 

18)3 

l 

2) 72 

1877 

1 

17 22 

18)3 

1 

26 49 

Tho percentage of production of the 

tw) met tla since 1831 Is 

as follows 

given in values 

not in weights 





O ID 

RlltEB 


ID 

SUV Ml 

1831-40 

JO 2 

648 

1886 

40 8 

53 2 

1841-50 

03 0 

47 1 

1887 

46 0 

54 0 

1851 55 

78 J 

21 7 

1888 

43 9 

561 

1836-60 

78 1 

210 

188) 

44 J 

55 8 

1861 63 

720 

27 1 

1800 

42 1 

57 8 

1806-70 

70 0 

800 

1801 

42 4 

57 0. 

1871 75 

685 

415 

1802 

43 5 

57 5 

1876-80 

oao 

47 0 

1803 

42 7 

57 3 

1881-80 

45 0 

04 5 





In consequence of the demonetization of silver and the consequent in 
creased demand for gold which has Increased m value Judging by its 
Increased purchasing power, the output of the world In this metal has 
Increased materially 

In 1891 there were produced 196 WO kilograms = 0130 460 00ft 
In 1893 < • 380 574 ' = 157 388 100 

♦Twenty-second Annual Report Director of the Mint ISM. 

raoo ixn feilos toe zxxrr 147 o pubtid kay 6 1895 
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Africa baa moat raaikedly increased its output and In 1809 became the 
Iblid producing portion of the world the output being almoat entirely in 
South Africa While in 1801 Africa produced 83 687 kilograms — $1S 
748 400 this had Increased in 1893 to 41 090 kilograms = 929 905 800 
and it la probable this out[ ut will be greatly increased In the near future 
Of the remaining large gild producing countries the output for 1808 la 
estimated to be as follows 

United States 04 100 kilograms = 985 090 000 

Australia . 03 698 = 80 688 000 

Russia 89 800 — 86 494 400 

It is thus apparent that Africa has surpassed Russia 
With the greatly increase 1 output of gold the fields known to be rich 
but still undeveloped (South Africa Australia and South America) and 
with the downward tendency of silver K seems Impossible that bi metal 
lism can exist for any length of time in the noar future even by the con 
sent of all the nations of the globe Gold may be made Ibc circulating 
medium or silver may le but with the continual disparity In valuo 
between the two metals which is not constant hut varying dnily the two 
<an only coexist In subsidiary coinage where they are mere tokens 

The fact is frequent]} lost sight of that gold and silver are only articles 
of merchandise like wheat cotton or iron, and intrinsically are of less 
value than any of the three latter A coin only means that the country 
whose stamp It bears guarantees it to be of a certain weight and to con 
tain a certain percentage of gold or silver Common agreement has 
made these articles of merchandise the means of paying balances as a 
matter of convenience 


The Significance of the Jugal Arch 
By Daniel Deniton Slade 

{Head before the American Philoeophieal Society March IB 1805) 

It is difficult to explaiu why that portion of the mammalian cranium 
which presents bo prominent and striking a feature even to the meet 
cm el ess observer as does the Jugal or zygomatlo arch should not have 
been considered worthy of more extended scientific notice than It has re 
ceived Cuvier, in his admirable treatise, Antfome Oomparie, seems 
to have been the only writer familiar to us who has comprised the 
anatomy and physiology of this region In any lengthy description 
While the present paper does not pretend to have by any means ex 
hausted the subject It claims to have brought together for the first Ume 
under the light of modern science, a oonolte statement of the chief 
modifications which the arch undergoes In the various orders of the Mam 
mails 
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This osseous bridge connecting the letcnl regions or the cmnmm with 
those of the face is often contnosed of three bines the malar or jugal in 
the centre flanked on either aide by the zygomatic process of the sqna 
mosal and by the malar process of the maxilla Ag un H may lit reduced 
to two the process of the squamosal and the |ugil 01 the process of the 
squamosal and the postorbiial procosa of the frontal The number of 
bones present depends upon the advanced or receding position occupied 
by the orbit also upon the position held by the articulation of the mandi 
ble In relation to the orbital cvvlty, whether this be above belo v or on a 
level with the latter Altliongli the arch in certain casoe is imperfect it 
can rarely be said to be entirely nbsenl 

The strength of the jugil arch tin most important factor in its exist 
ence depends upon its line of ducttion whether this be straight or curved 
and upon the amount and manner of this curvature upon the number 
size extent of surf ice and mode of iinnn of Us component bone* These 
In tlieir turn, are correlated with the artieulatiou of the lower Jaw and 
with the amount of surface presented by the a*t ending ramus with the 
neighboring foss® crests and processes , with the dental series andntces 
aarlly with tho muscles concerned In mastication varied as those are in 
their action 

The Jugal arch as itoxists in theCarmvom offers an Instructive exam pi o 
of the various points to be considered in its morphology In the tiger for 
example, the arch composed of three bones—the squamosal malar and 
maxilla—presents an extraordinary horizontal curvature thereby vastly 
increasing its expanse giving great width to the temporal muscle which 
taking its origin from the largely expanded sur'acc of tho parietal and 
from the oceipitll sagittal crest passes forwards and downwards to be 
Inserted into the high wide oblique, coron >ld processor the mandible 
This Increase In length of the arch due to the gieat horizontal curvature 
Is also seconded by the advanced position of tho orbit U|iod the skull 
and by Its height above the level of Lhe art rul Umn of the mandible 

The vertical curvature of the arch, with the convexity above and con 
cavity below, denotes increased power of resistance to the strain produced 
by the muscular fibres of the massoier which springing from the under 
side of the arch, are carried obliquely backwards and downwards to lie 
inserted Into the deeply grooved ascending ramus The action of the 
pterygoids, which Is similar to that of the massator is also relatively 
powerful The fibres rising from the pterygoid foss® and plates are 
Inserted into the inside of thi angal ir portion of the lower Jaw, and into 
the neck of the condyle The sutnre by which the processes of the aqua 
moeal and Jugal are Joined extends very obliq lely through a greater por 
lion of tho arch, this obliquity imparting much strength to the bony 
structure, and thereby enabling it to resist the upward pressure 

The convex surface of the transverse condyle of the mandlblo received 
into the deeply grooved glenoid cavity, forms the hinge like articulation 
fitted for the vertical action of the jaw, and which is necessary for the pro 
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henslon tearing and division of the fleili by means of the characteristic 
teeth 

In the Edentate on the other hand the. cranium of the great ant eater 
exhibits a jugal arch which is the extri me opposite of that which has been 
thus partially described Ilore It Is very Incomplete consisting of a short 
■tyliforra prootss given off by a very nulimontary jugal and of an tx 
tnmely small tuberous zygomatic process from the squamosa] no union 
being forme 1 between the tvi > Tlurc Is no pwtorbilal process of the 
frontal and nosopaiatinn between the orbital and temporal f issil Under 
these circumstances the muscular devt lopment concerned in the prepara 
tlon of the food is very feeble corielatc 1 as it Is with the ontlre absence of 
teeth and any necessity lor m miration 

Between these two extreme modi Hellions them are many Intermediate 
foinis of this arch as w ill become evident os we study them in the illff rent 
orders of the Mammal) i 

Id the I’m vatls the arch is composed of two bones, the squamosal and 
malar which ore Joined by asirmted suture which inclines downwards 
and biekwards the amount of Inclinati »n being modified in the various 
groups of this order Die strength and curvature or the arch also widely 
vary us does also the extent to which the various crests and ridges for 
muscular attachment arc developed In man the arch is generally 
slender, slightly curved in Its horizontal axis and presents a very 
moderate convexity upwards in its vertical curvature Owing to the slight 
hoiumlal curvature outwards the temporal fossa is relatively shallow 
c msequently allowing hut little development of the temporal muscle 
This condition however Is subject to modiflo mons In the vaiiuus races of 
man The maximum baadth of tho cranium is atlhe |ugal arches and it 
Is at these points that cmniologisU nou take the bizygomatic diamelei of 
the face 

Humphrey, In his Human Skeleton, In speaking of this arch says 
' The upper surf ice of its root forms a smooth channel for play of the 
temporal muscle In the negro the greater width of this channel throws 
out the rygoma into stronger relief and added to tho flatness of the squa 
mosal portion affords more space fur the temporal muscle ” This gen 
eral statement la not confirmed by any cranial measurements neither does 
Mr Humphrey slate what lie means by a negro Probably he intended, 
os In common pirlance to designate the African, although this designs 
lion is ambiguous ns it is well known that the crania of the dlderent 
tribe* of Africa differ very essentially In their general formation, as well 
as in their special cranial measurements 

Although the cephalic measurements of Broca, Toplaanl, and others 
allow a slight increase In the horizontal curvature of tho areh In certain 
Instances, which signify a greater development of tho temporal muscle, as 
well as a more extended surface for the attachment of the masseter, yet, 
as Toplnard remarks In speaking of the bizygomatic diameter, ‘ Thu 
measurement by luelf often presents difficulties, purely accidental and 
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local, end ontirelj apart fiom tho general Ijpe Thus In ovary race, 
cases occur In which I he 7ygomatfc process of the squamosal instead of 
Joining directly with the nular bends outwmds and then resumes the 
general characteristic illrertlon of the arch whether this be straight nr 
gently curved Tho gi stent width under the circumstances falls upon 
the summit of the bend which cutscs the measurement to bo unduly 
augmented ' 

As a result of tho measure m< nts taken up >n the crania of tho Afncans 
In the collection of the Peabody Museum and of the Ilarvarl medical 
school there was a slight mtnnso in the biz> gomatlc breadth over those 
of other mixed European skulls Bui no dependence should be put In 
such measurements for although in one collection the crania were classi¬ 
fied in general os African nothing a as known of their history and still 
less of those with which thiy were tompaitd 

Tables given by lopinird FI iwer and others of the bl/j gomatic 
breadth compared with the t ital It nglh of the fice appirenlly do not sup 
port the slatomont of Mr ITumphrey A more satisfictory method of 
ascertaining the truth of (he point in quesliou would be to obtain by mess 
urement tbe actual width of the groove in die uppi r surface of the posto 
rlor root of Ilia zygoma of the Atucan skull and ( imp ire this with that of 
other races Thu can lie properly effected by t iking first tho bizygomatic 
breadth and then tlie bisquamosal at the most prominent point on the 
line of suture between the squamosal and alisplunmd tbe difference 
between the measurements would give the breadth of groove 

Cuvier reminds us that the size ot the timporal tossa and its muscle 
have close reliilon with the agt of the animal Tn the young the brain 
and its case are devcloiied hut tho jaws are small and the foices which 
move them are wanting in energy But with age these last are developed, 
while the intellectual powers constantly diminish In civilized man the 
equilibrium Is maintained belwoon the giowtb of tho brain cuse the Intel 
leclual powers and the masticatory organs Can any relation however 
remote be traced between the developed mistlealory powers of the unciv 
lll/ed negro and the flattened Bquamosal of his brain case us described by 
Mr Humphrey T 

The Anlhropnmorpha have strong jagnl arches longer than in man, 
and presenting marked horizontal and vertical curvatures Although 
strictly speaking It Is composed of only two lionet -the zygomatic pro 
cess of the squamosal and the Jugal tills lost rests upon a process of the 
maxilla so much developed that ln,many coses It might be nghlfhllycon 
sldered as entering mto the formation of the arch The suture which 
Jnms the squamosal and tugal U long and serrated Its great Inclination 
downwards and backwards vastly Increasing tbe strength of the parts as 
also the power of resistance 

In the gorilla, tbe arch Is relatively broader And more developed than in 
the other higher apes The process of the squamosal present* a sudden 
vertical convexity upon Its npper border, at a point corresponding to the 
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Junction of the anterior transverse root tho remaining portion of the 
arch being nearly of the Fame width The bieadth of the channel for the 
play of the temporal muscle is prt>[ ortionally large The entire itructure 
of the arch especially in its horizontal vertical curvaturea exhibit* enor 
moua strength In the adult male all the cranial rldgea attain their maxi 
mum alze thus presenting a 1 irgely men ased surf ice for the origin of the 
temporal muscle while ihe relative greater breadth of the ascending ramus 
of the mandible aud tin Incnaatd width of the pterygoid fosse an cor 
related with a corraap n ling development of the matador and pterygoid 
The long and m isslve < mines litre reference to the powerful action of 
the last named muscles while their use has a sexual relation Tho glenoid 
cavity is transversely hr iader than mman and more shallow ns anterior 
bound iry formed by the nnteilor root of the zygoma belug scareely 
develO|ied thus allowing greater freedom for tho nnlero posteuor move 
ment of the articulation of the mandible 
In oempanug the skull of the malo g inlla wilh that of man wc shall 
And that the arch of the former is not only vastly stronger but the bones 
[ resent a different form and proportions The squam wal la as long and 
vertically as wide as the nial ir portion of the arch while lit U| per b irder 
rises Into an angul ir form c instituting a very milked convexity, no trace 
of which is to be seen In m in In the 1 tiler the jngul pirtion of the arch 
decreases in depth after leaving the body of the bone whereas In the 
t,onl11 It continues of the s tine depth and it relatively longer 
In the orang the horizontal curvature of the arch is greatly produced 
and sir >ngly developed at the pillion corresponding to the malar squa 
moaal suture Its infen >r birth r is Qtttenedand thickened Tkeveiucal 
curvature however is not so gicat while the channel fir the temporal 
muscle is relatively widsr than it is In the gorilla The crests and ridges 
of the cranium especially | n the male oxpress the great energy of this 
muscle although the general outline of the arch is far lets masslvo than 
In the latter ape 

The jugal arch of the chimpanzee presents much resemblance to that 
of man being narrow aud with slight curvature either horizontal or 
vortical The malar Is anteriorly flatter and its orbital process is longer 
and narrower at Its base The extent of surface for the development of 
the temporal muscle is greater than In man and the width of the channel 
relatively increased 

The slight modifications observed in the arch of the gibbons exhibit a 
distinct tendency to thoeo shown in the lower types of the Simladm In 
the old world monkeys the arch takes on a slgm udal curvature thus pre 
sen ling upon us superior border a slight c mvoxity behind and a com 
spending concavity anteriorly The extent of this curvature varies In the 
different groupa in the now world monkeys the postglenoid process or 
the squamosal Is largely Increased while the remarkable extent of tbe 
ascending portion of the ramus both vertical aud antero posterior lias 
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reference In the howlers to the great developmont of the vocal organs, 
rather than to any unusual energy of the masticatory muscles. 

In the Lemuroldea, the family of the common lemurs havo an arch which 
In most cases Is nearly straight, narrow, long, and distinguished by a 
malar squamosal suture, which Is almost horizontal In direction, the 
amount of the overlapping of the Jugal by the lengthened process of the 
squamosal being exceptional, while In some cases the Jugal Is partially 
underlapped by a process of the maxillary 

As regards the Carnivora, the gonoml characteristics presented by tho 
arch and the adjacent regions have already been considered, when taking 
that of the tiger as a typical illustration of their morphology The order 
of the Carnivora is divided Into two suborders, the true or flssiped and the 
pinniped (the latter being organized mainly for an aquatic life) The true 
Carnivora may be classified under three sections—Ailuroldea, ArctoUlea 
and Cynoldea The arch la the families comprehended under the flret of 
these sections presents no modifications specially different from those 
offered by the Felldm, unless we may except the llyomldir, In which the 
jugal arch Is extremely wide and strong and the horizontal curvature very 
great. The postorbltal of both frontal and Jugal are largoly developed, 
approximating each other, while the sagittal crest Is high, giving large 
attachment to the very powerful muscle of the temporal The ascending 
rami of the mandible present the corresponding oxtent of surface for 
muscular attachments In the secLlon Arctoidea, the family Ural die 
present an arch which Is longer, and of which the horizontal curvature Is 
greater Ulan that of the Felklic, wliilo the jugal squamosal suture Is more 
oblique, and the entire bridge much less developed Iu tho Muslelldm, 
the upward vertical curvature Is large, hut the entire arch It relatively 
■lender 



In the Oynoldea, the strength and curvet of the arch occupy a position 
midway between those of the other sections, being more developed than 
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those of the Arctoidea but exhibiting leu strength than those of the 
•dJuroidea 

riie suborder Pinnipedia Is oasily separated Into three families—the 
Otanda the Tnchcci fee and Iho Plioddie The first of these bear genotlc 
relationship to the Ursula, id many of the cranial characters The arch 
is composed as In the Fiasipedia of three bones Of these the Jugal 
presents a wide backward progressing process which divides Into a short 
upper and a long lower one receiving and supporting the extended pro 
cess of tho squamosal as in a mortise 
The postorbital prooessos are well developed A more or less distinctly 
marked sagittal crest exists with an extended surface for muscular attach 
mont The coronoid surface of the ascending ramus is wide but not pro 
duced above the leval of the arch 

In the Trlchocid c of which Tncliccus Is tho single genus the maxilla 
enters largely Into the formation of the arch the jugal Is shorter and 
broader than it is in the other families and neailj quadrangular sending 
up a prolonged postorbilal process from Its superior border while pos 
terlorly its inferior border underlies the process of the squamosal The 
condylar surface of the mandlbk points backwards while those of the 
rounded coion ids are scarcely lifted ab jvo the dental senes 
In the Pbocidie the comp isition of the arch does uot differ essentially 
from that of the O aride although it 1s rel itlvely mnch weaker Thera 
are no postorbital proceisos an 1 the sagittal crest is leu distinctly 
marked The angle of the mandible is not inflected 

1 he Chiroptora are divisible into the subordtrs M igachiroplera and 
Mierocluropteia The family Ptoropo hdiB Includes all the characters of 
tho first of these suborders In Pteropus the arch Is long and relatively 
Blonder and composed of three bones of which the jugal Is splint like 
adhering to the nuterand under surface of both the squamosal and maxilla 
winch meet ah ve it and form the span 
The posiorbiials of the frontal and Jugal not unfroquontly meet and 
thus complete the biny orbit There are strongly developed crests both 
occipital and sagittal The ooronoid surface of the mandible is filled for 
large muscular attachments being high br»d and recurved The angle 
Is flattened and rounded presenting an extended surface Of the six 
families into which the suborder Microchlropten* is divided the Vesper 
tllionidm may be taken ss the typical representatives The arch Is slender 
and complelo throughout the entire group except In some of the Phylosto 
mid® in whom it Is entirely wanting 
When present the horixontal curvature is large and the vertical also 
considerable the convexity being upwards lu Its conformation It Is 
similar to that of the Pteropodidee The orbit is incomplete the temporal 
fossto are relatively large The perietal crest la but slightly developed 
The mandible is stout and high at the symphysis The ascending ramus 
is compressed and bean a coronoid process wbloh Is strongly Indented for 
muscular attachment Immediately below the condyle, Is a backward 



projecting process The dental series In this suborder resembles that of 
the Inscctivoni the molars being cuspid A 1 >ptlng the class Aral ion of 
the highest authorities and notably that of Dr Dobson the Insectlvora 
may be divided Into two sob irdtrs the Dennoptera and the Tnscctivora 
Vera Accepting the above classification tho Insectlvora so far as con 
corns the Jugal arch miy be brought into three groups 

1 Those in which the arch is complete and well developed romprising 
theTupaidn Micr iscelldc Rhynch icyonuln U ilLopithecid i 

2 Tliost In which the arch Is co npli le but more or Icbb feebly dovcl 
oped comprising the > rlnaceid i rilpube Cl rysochlf ndu 

8 Those In which the arch Is parti illy or wholly deficient comprising 
the Ccntetidic Potnmogall 1-e Bolen id nil ul t 8 rlcida? 

The Tupaii may be taken us a Ijj leal form of the first group The 
jugal arch Is well develop! 1 a postorl u tl proctsu from the fruit il meet 
ing a corresponding one fiom the malar thus forming a complete bony 
orbital ring The malar lias a largo longitudinal ovil vacuiiy which 
although unique In this case win n taken with similar vacuities in the pal 
ate of this genus as also in some of the other InsecLlvora points unmis 
takably to Ilia Marsiq mlia 

I he horizontal curvature of the arrli Is aufttciont t> rountemet any 
inherent weakness due to the vertical curvature with its < >nv xtty down 
wards Tho temporal fma Is moderately extended while tho cor mold 
surface of the inaudible presents a large 1 ackwaid pioiecllng surface ns 
mg high above the transvtreely produced c indyle 

In the second group where the aich although complete is for tlio most 
part weak the cranium presents marked modifications In 1 r naceusand 
Gymnura the arrli is foimcd mostly by the processes of the squamosal and 
maxilla which join while the malar is very small and occupies In a splint 
like form tho outer and under sides of the centre of the arch 1 here 
no traces of any pnstorbilal processor, The (empoial fossa is deop and 
extended while additional suifaee is affirded for the temporal muscle by 
the prominence of the sagittal and occipital crests The ascending ramus 
of the mandible with Its broad coniave coronoid surface and tho devel 
opment of the pterygoid fossa. denote increased masticatory powers. In 
spite of the sppsrent weakness of the bnttress 

In the lalpidee certainly in all of tho truly fissorlal of the family the 
lngal arch Is slender and exhibits no distinct malar bone, no occipital or 
sagittal crests and no postorbilal processes 

The mandible Is long and the vortical portion presents a moderately 
extended coronoid surface with a small transverse condyle The infra 
oibital foramen is of great sixo being a very slender ossoons arch which 
serves for the transmission of the large Intraorhltal branch of the trlftt 
cial, affording the necessary supply of sensory nerves to the murrle 

In the Chrysochlorlde which in the general shape of the skull present 
modifications different from all other Insectlvora the Jngal arch is In some 
■pedes so expanded vertically that as Dr Dobson remarks ' their upper 
PROC UIB PHILOS SOO XXXIV 147 H PHIKTRD MAT 8 189) 
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margin! me above the level of tho cranium giving additional origin to 
the large temporal muscles There li no postorbital process given off 
either by the frontal or zygomatic arch As regards the mandible the 
coronoid process is little elevated and In some species is nearly level with 
the transversely extended condyle 

In the third group Die arch la incomplete and In one Instance at least 
may be described aa entirely absent In tho Centetldn the skull Is long 
and narrow and marked by largely developed occipital and sagittal 
crests which serve as attachments fir muscles of temporal origin The 
rygomatio processes of the maxilla and s juaraosal are very short nod rudi 
mentary while the malar Is entirely absent The temporal f isst are very 
large and the skull nidus nearly the same width at their anterior and 
posterior regions There la not a treco < f a post orbital process The 
Infrarrbital fonmen is circultr and capacious Thore aie no pterygoid 
fossic Tho coronoid process of the mandible Is largely developed its 
Inner surface belDg concive and Its outer surface flattened The condyle 
Is small and circular while the glenoid Buifaee Is transversely concave 

The other fimlllea of this group with tho exception of iheRoneide agree 
with Ilia Cintetida; m the modifhath ns of the Bkull that have been 
described In tlia Sorlcidre the cranium Is broadest Jest behind the glen 
oid surfucos There u no jugal arch and no trice of a postorbltal pro 
cess Frequently there Is present a strongly marked lamboidal ndge as 
well as a s igdlal crest 1 here is no pterygoid fossa but very large vacui 
lies exist on each sidoof the basis croml The mandible resembles that of 
the Tulpidu although the horizontal ramus is shorter while the ascend 
log one presents a very large and singularly deep excavation upon its 
Internal surface quite characteristic of the genus The articular surfaco 
of the condyle looks backwards instead of upwards The angle of the 
jaw is elongated and thin The infraorbital Is large and bounded pos 
tonorly by an ossoous bar 

The jugal arch in the Rodontia is always present and Is generally com 
piste although it exhibits many modiacatlons In Its composition Three 
bODQS form the arch which Is straight or slightly eurved horizontally 
while it almost Invtrlably presents a curvature downwards The position 
of the jugal therein serves as a determining character in grouping the 
various families of the order 

The temporal fossa is ofleu small showing feeble energy m the action 
of the temporal muscle On the contrary the pterygoid plates and foots 
are often largely increased In relation to tho enlarged development of the 
muscular insertions In close connection with Lhese conditions the coro 
noid process of the mandible Is small and even rudimentary while the 
parts about the angle are largely expended The condyle la little elevated 
and presents with few exceptions an sntero posterior articulating surface 
Fostorbital processes of the frontali exist In a few of the families but In 
no case la there a corresponding process from tho aich The orbit Is never 
separated from the temporal fossa 
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In many of the rodents there Is present a more or less extensive dilatation 
of tbo Infraorbital foramen, through which passes, In addition to (lie 
nerve, that portion of the maaseter muscle which has Its Insertion upon 
the maxilla This extends around the back of the jugal process of the 
maxilla In a pulloy-llke manner to an Insertion Just below the socket of 
the mandibular pm-molar, and thus cooperates with the temporal In 
moving the mandible in a vertical direction This attachment of a 
head of the maaseter is peculiar to the order, and explains the use of 
the vacuity In the maxilla which oftentimes is of vast relative proportions 

All existing rodents fall into two groups, the Blmpllcldentata and the 
Dupllcidentata The first embraces the Bcluromorpha, Hystrlcomorpha, 
Myomorpha, and the second, the Lagomorpha. 

In the ticluromorpha, the jugal forms the greater part of the arch, ex¬ 
tending forward to the lachrymal and posteriorly to the glenoid cavity, of 
which It forms the outer wall, aud Is not supported below by a con¬ 
tinuation backwards of Lho process of the maxilla. In the moie typical 
forms there Is no enlargement of the Infraorbital opening, while the 
poatorbllal processes of the frontals are characteristic of the family 
Sclurldie Tko external pterygoid plate Is outlroly wanting and there Is 
no fossa. 



The'arch In the Myomorpha Is for the most part slender, and the Jugal, 
which does not extend far forward, 1? supported by the continuation below 
of tbe maxillary process. The zygomatic process of the squamosal Is 
Short. No postorbital processor frontal exists. The infraorbital opening 
varies. In tbe family Muridm, especially In the typical forms, this opening 
Is perpendicular, wide above and narrow below, while the lower root of 
the zygomatic process of the maxilla Is flattened Into a thin perpendicular 
plate. Very much the same condition exists In the Myoxldep, while In the 
Dlpodlds, the foramen Is as large as the orbit. Is rounded, and has a 
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separate canal for the nerve The malar ascends to the lachrymal In a 
flitlenod plate In close connealinn with these conditions the coronofd 
process ot llie mandible Is small and rudimentary while the parts around 
the angle of the ramus are much developed 
In the Ilystntomorpha the arch is strut The Jugal is not supported 
by the continuatbn of the maxillary process and generally does not ad 
vance far forward The Infraorbital vacuity is large and is ciilurtrlan 
gular or oval The coronary process and the condyle are but slightly 
elevated above tlie dental senes 

In Iho Ghinrbillid i the Jugal extends forward to the lachrymal In the 
Daayproclidi Calogenys is characterized by the extraordinary develop 
mont of tlio jugitarch which presents an enormous vertical curvatuie 
two-lhirds of the anterior portion of which constituting the maxilla is 
hollowed out into a cavity which communicates with the mouth The 
nerve pisses through a separate t anal adjacent to the infraorbital opening 
The iugnl arch In the suborder Duplicidenlata Is well developed 
In tho family Lcp indie there are large wing like postorbilal processes 
while tho Jugal hut feebly supported by the maxillary process continues 
posteriorly to aid In the formation oi the outer side of the glenoid articular 
surface passing beneath the proceas of tho squamosal 

The I agimyldse have no postorbilal processes and tho posterior angle 
of tho jugal is carried backward nearly to the auditory meatus The infia 
i rbital opening in the Dupllcldcntata is of the usual sizn The ant,le of 
the Jaw ib rounded and the coronoid process much produced upwards 
Tho Ungulate may at the present time be divtdod into the Ungulata 
vent including the two sub irders Perissodactyla and Artiodactjli and 
the Ungulata polydactyli which comprises the two suborders Ilyracoldea 
and Pr iboscidca 

In Its morphology the Jugal arch of the Ungulata presents various 
modifications With few exceptions two liones alono compose it the 
squamosal and jugal which are connected by a suture the general direc 
lion of which is horizontal Both the horizontal and vertical curvatures 
of the arch present considerable variations as does also its relation to the 
neighboring parts 

In tbe Perlss idactyla the family Fquida, exhibits an arch whlcb 
allbough relatively Blonder Is quite exceptional In Its arrangement The 
large and lengthened process of the squamosal not only J ilns the greatly 
developed poetorbltal process of the frontal bit passing lieyond forms a 
portion of tbe Inferior and posterior boundary of the orbit Tbe malar 
spreading largely upon the cheek sends back a nearly horizontal process 
to Join the under surface or the squamosal process above described while 
the orbit is entirely surrounded by a conspicuous ring of bone thereby 
clearly determining the bounds between It and tbe temporal fossa which 
last Is remarkably small This fossa Is bounded above and posteriorly 
by more or less well developed crests and ridges The pterygoids are 
slender and deltcate without the presence of any fossa Iho glenoid 
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surface li much extended transversely concave from slle to aide, and 
bounded posteriorly by a prominent postglenoid process The angle of 
the jaw Is much expanded The condyle m well elevated above the 
molar serlca while tho coronold procesa la long nnrrow an 1 slightly re 
curved 

In the Rhinocendte and Tapin lie the arch is strongly developed and 
composed of the squamosal and iug il processes which are J lined at abr ul 
Its centre by an oblique suture from above diwnwards backwards and 
upwards In the TapIridEO the arch is long owing to the advanced p »l 
tion of iho orbit There Is a small post irhital process largest in the tap r 
but the orbital and temporal fossto arc continuous Tho surface for the 
temporal muscle is extenslvo The glenoid fissa presents a lranBver*e 
convex surfaco to articulate with the corresponlmg one of the mandible 
which is not much clavatad above the dental series The coronold process 
is slender and recurved while the angle Is broad compressed somowhit 
rounded and incurved 

In the Artlodaclyla the arch Is slender and Is composed or the process 
from the Jugal which passes backwards beneath the corresponlmg for 
ward piojtcllng piocoss of the squamosal the Juncture being by a suture 
nearly horlzintil In direction and longest in the ( ervidm The Jug il 
sends up a poslorbital process to meet the corresponding lescendlng one 
of the frontal tho suture which unites them being about midw ly The 
bony orbit is thus complete while the |Ugll is forked poster! >rl> Tlio 
temporal region is rel itivcly small The hori/ mtal curvature if tho arch 
Is very slight The glenoid surface is extensive and slightly torn ex with 
a well devel iped pHtglenold process Tho pteryfcoids prosont a large 
surface and are sliuaiod nearer tho middle line than is tho case m the 
Penssodictyla The cm lyle is br>ad and llat and the coronoid process 
Is long compressed and slightly recurved Tho angle is rounded and 
much ixpanded 

The Tylopoda alone among the Rumlnantla have large surfacon with 
crests and ridges for the increased development of the temporal muscle 
The horizontal curvature of tho arch is greater than In the true ruml 
nan Is consequently iho temporal fossi Is wider and deeper—ill lucorrola 
Uoq with the powerful canine teeth The f irked articulation between the 
molar and squamosal is also more strongly marked 

Among the non Rumlnantla the family ^ulds exhibit an arch In which 
the process of the Jugal underlying Jhe equam wsl extends bark to the 
glenoid fossa—the two bones being connected by a suture which Is ver 
tlcal anteriorly for the depth of lnlf the bone and then horizontal The 
poetorhltal process does not meet the frontal in foot all traces of this are 
loat In Sue scrofa but la tho peccary and Barbaroussa It la quite proml 
nent The erch Is short owing to the position of the orbil and both ver 
tloal and horizontal curvatures are considerable The narrow transverse 
oondylar surface of the mandible, and the small coronold prooess with its 




In the Hippo potamldie, tlia arch Is broad and strong. Its superior bor¬ 
der piosenta a marked sigmoid curvaluro, and tbe convexity which Is 
always posterior, Is In this case much shorter In proportion. The tem¬ 
poral fbfflffi, as also the surfaces for the muscular Insertions, are extensive 
The pterygoid surface is not so large as In the Suld® Tbo glenoid fossa 
Is slightly cuucave, but not bounded externally by a continuation of the 
Jugal The condyles of the mandible are nearly on a level with the 
molars, and the coronold process is small and recurved. The angle is 
greatly modified for muscular attachment 
la the Hyracoldea, the arch Is composed of three bones, of which the 
Jugal is the most important Resting anteriorly upon the maxilla, the 
Jngal sends backwards a process to form tbo external boundary of tbe 
glenoid fossa It also Bends upwards a postorbital process to meet a cor¬ 
responding one from tbe parietal alone or from tbe parietal and frontal 
combined, thus completing the bony orbit. Both horizontal and vertical 
curvatures are slight The surface for the temporal muscle is largely 
developed while the pterygoid fossa: ars well marked. The aaceudlng 
ramus of the mandible Is high, and the angle Is rounded and projects 
very much behind the condyle, which last is wide transversely, and 
rounded on Its external border The coronold process Is small, slightly 
recurved, and not on a level with tho condylar surfaoe. 

In the Proboscides, the arch Is straight, slender, and composed of three 
bones Tbe maxilla forms the Interior portion, while the Jugal sup¬ 
ported npon tho process of the maxilla, meets that of the squamosal In 
the middle of the arch, and Is continued under this as (hr as the posterior 
root. This modification la unlike that of any other ungulate. There la a 
small poelorbltal process from the frontal. The temporal surCice la exten- 
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slve and that of the pterygoid considerable Tho ascending ramus of the 
mandlblo la high and the condylo small and round The coronoid pro 
cesa is compressed and but littlo elevited ab ve the milar sorics while 
the angle is thickened and rounded posteriorly 

The Jugal aroh in the order of the Cetacea presents some singular modi 
flcatlons In the Delphinoldea the squamosal frontal and Jugal enter 
into Us composition 1 ho squamosal sends forward a large bulky process 
which nearly meets the descending postorbnal process of tho frontal 
The Jngal is an Irregular flat bino covered by the maxilla and sends 
back from Its anterior and Internal border a long and very slender pro 
cess curved slightly downwards to articulate with the short obtuse pro 
ccbs of the squam sal thereby forming the lower boundary of the orbit 
So far as the relations of the squannsil and frontal are concerned the 
p irllon of tho arch thus f >rmed is a counterpart of that of the horse 
although the union of the two bones is much in ire completo in the latter 
animal The jugal In the horse Is relatively a much larger bone and 
sends back a well developed process which underlies that of the squamo 
sal with which It is joinc 1 by a nearly h >n? >ntil suture thus forming a 
strong BUboibltal bony wall Tho dcluate character of the suborbital 
process of the jugal and its union with the squamosal in the Delphinoldea 
render it diffleull at flrst sight to determine its relation to the arch and 
yet when compared with that of the horse Its homological character can 
not be disputed 

In the Dalcenoidea much the same conditions are presented except that 
the suborbital process of the jugil Is both stronger an 1 more curvod 
The small capacity of the temporal region as will as tho limited extent 
of the arch In the Cetacea are correl ite l with the modifications presented 
by the mandible In which the condylar surface Is small and looks 
directly backwards There is no ascending ramus and the ooronohl pro 
cess Is quite rudimentary—all of winch conditions are In direct relation 
to the nature of the food and absence of the masLicitory movements 

In the Sirenla the arch Is greatly developed being composed of the 
squamosal and the jugal Hie former of these is much thickened and 
presents upon its external face a smooth convex surface In the Maoatus 
this process of the squamosal rests loosely upon tho process of the malar 
which underlying it extends back as far as the glenoid having first 
formed a run which is both suborbital and postorbnal besides sending a 
broad plate downwards and backwards thereby greatly Increasing tho 
vertical breadth The orbital fossa is separated almost completely from 
the temporal by a bony partition Thu surface for the muscular attach 
ments both of the temporal and masse ter are extensive while the plery 
goid plates and groove are rel Uively enlarged 1 he vertical curvature of 
the arch is groat but the horizontal is Inconsiderable The ascending ramus 
of the mandible Is broad compressed with rounded angle and sur 
mounted by an obliquely placed small convex ooudyle much raised 
above the molar senes The coronary surface Is broad directed forwards 
and but slightly elevated above the condyle 
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In the Dugong the arch la much lesa massive Thero la no poatorbilal 
procpss from the Jugal and consequently no separation of Lho orbital anil 
temporal fusset by a bony orbit The coronoul process of mandible looks 
backward 

Although the horizontal curvature of the arch is very slight In both 
genera of the Hirenia the temporal fosse are deepened and extended con 
ditions due to tho walla of the cranium being compressed in a lateral dircc 
tion, which materially Increases the extent ot surf wo for muscular attach¬ 
ment and development 

In the order Edentata tho |Ugal arch also offers unusual modifications 
In the Myrmecophagide it is very incomplete being composed of the 
proximal end of the jugal articulating with lho narrow projecting process 
of the maxilla and a very rudimentary fragment of the squam tail These 
separate portions however do not meet In fact they are widely separated 
There is no bound try between tho orbital and leinporsl fossa tho latlor 
being comparatively shallow The glenoid fossa is a slight cavity running 
antero posteriorly, and well adapted to die pointed backward projecting 
oondylos of tile man Hide whose long straight b irlzonlul rami present 
neither coronoid process nor angle In Cycloturus the mandible Is some 
whit arched and presents a well maiked angular process os well as a 
coronoid surface slightly recurved 

In the Bradypodida, containing tho two forms Tlradypus and Choice 
pus, the arch is lmpeifect consisting of the jugal which is nanow at its 
articulation with the lichrymal and maxilla but which widening out Into 
a broad c impressed plate terminates posteriorly in two processes the 
upper pointing backwards and upwards, while the lower looks downwards 
and backwards The straight process of the squamosal although fairly 
developed Gills to meet either of thoso of the Jugal Thero Is a post 
orbital process of the frontal, which is best marked in Cholmpus The 
glenoid is shallow and narrow from side to Bide The mandible, widest 
in Cholmpus develops a rounded convex condylar surface, well raised 
up from tho dental senes, while tho coronoid surface is largo and 
recurved The rounded angular process projects backwards to a con 
tldcrable extent Tbe symphysis in both forms is solidified, while in 
Choloepua It projects forwards into a spout like process The temporal 
surface for muscular attachment Is large, as also arc the pterygoid plates 

In the Dasypodidp, the arch Is complete, and In Its formation the |ngal 
largely enters This bone extends from tbe lachrymal and frontal to the 
process of tho squamosal, the anterior third of which It underlies There 
Is no poetorluial process of tho frontal The glenoid presents a broad 
■lightly oonvex, transverse surface Tbe pterygoids are small Tbe 
mandible has a high ascending ramus the condyle is transverse and above 
the alveoli, while the coronoid surface Is large and tbe angle broad and 
projecting 

In the Manides, the arch Is Incomplete, owing to the absence of the 
malar, which If present would ocoupy almost the exact centre ofUtearob, 



the length of the squamnenl process and that of the. mnxilla being nearly 
equal on either side The tomi oral nudorbital fos i foim one depression 
in the siele of the skull The rami of the. mandible are. slendor and straight 
and without teeth angle nr coronoid proeiss The condole, is not raised 
above the level of the remainder of the ramus 
In the Oryctcropidee the arch is coinplelo and the horizontal curvature 
is verv slight The poblorbilal process is well doe Hoped llio windihle 
rises high posteriorly with a coronoid slightly reiurvid and with an 
ascending poinltd process on the angular edge below the condjlo 

In the Maranpmlla llio jugal ‘trth is rtlwni s ci nipleli and composed of 
the ]ugal resting on the maxilla and bpinmosil tin. first extending from 
the lachrj mal anteriorly to tho glenoid f k>i|) istcri illy if which it forms 
the external w all 1 Ito process of the squ imosnl passes above llio jugal 
being muled to it by an almost liorlzinlil suture Tlio lurl/intnl and 
vertnal cuivntures of the arch aio consl lcnhlt and llio spice for both 
temporal and musseter muscular insertions Is cxtinsive Ibc vnrh us 
ridges and crests aie large especially id the Disvuudte and Dulelplndie 
The postorhilal of the fionlal is present as i rule ulthongli in most fotma 
inconsiderably developed 1 he ascending ramus of llio mandible is less 
(levated than in several of the orders of lira Mammalia Tho condyle is 
bnl little raised bIhivo tho molar senes The in ism teuc fissa is extremely 
pnjecud at Us lower extern il bolder and the mandible with one exccp 
lion has an ravelled li irder to the angli 
In the Monetrem iln the Fchilnida pwsc'-s an arch in which the sejus 
mosal is compressed and sends fora aril a sh nder straight proc ess to join 
the corresponding slight shaft like process of the jugal The horizontal 
curvature Is extremely small 

In the Oinithorynchidn the arch is made np of the malar resting upon 
a process of the maxilla which pissing sliai B ht bickw irds unites with 
the tqusmoMil process that rises fit hack on the sides of the cranium. 
While the mandible of the Echidna line but the ruduuenta of the porta 
which usually enter Into its formati in lb it of the Ornilli iryuchus Is 
more hilly developed In relation to the altadiment of the horny teeth 
In studyiug the significance of the jugal lire li according as this portion 
of the mammalian cranium has been presented to us la the preieding 
peges while theraare modifications m certain groups which are somewhat 
difficult of explanation, we sh ill find that iho general laws which govern 
ita morphology may be satisfactorily letormined These laws concisely 
speaking are, that tho developmental tho arch as shown by the number 
of the bone* bv the degree and tho number of llio curvatures by its rela 
tlon to the orbit and articulation of the mandible, as well as to other 
neighboring parts and by the amnunl or surface presented for muscular 
Insertion all depend npon tho energy and character of the masticatory 
muscles That these in turn depend upon and aio closely correlated with 
the habits and environment of the animal 
The above laws are very clearly exhibited in the Carnivora anil In the 
MOO Alias PHILOS SOO XXXIV 147 I PB1KTKD1IAT 9 1803 



SU kl 


66 


IVsrclUf 


Ungulate In tbo Perlasodactyla the sagittal creat ridges and extensive 
parietal surface are correlated with Increased inaortlona of the temporal 
while the large strong and complicated arch has equal reference to a 
powerful masaeter Bo In the Artiodactyla especially In the Ruminantla 
the diminished surface for the temporal and the smaller weaker arch 
both denote lessened energy In the above muscles while the enlarged 
pterygoid muscular Insertuns show that the required action has been pro 
Tided in another direction As Prof Cope has shown Forms which 
more tbo lower jiw transversely have the temportl muscles inversely as 
llio extent of tbo latcnl exc unions of the Jaw Hence these have a 
dim In 1 b lie 1 size in such f rms is the mminauls and are widely separated 
The sing liar fact that the Tyl pod i al ne of the selenod >nt Artiodactyla 
possess the sag ttil ciost is explained by Pr f ( ope by the presence of 
canine teeth wh ch arc used as weapons of offense and defense and 
which demand large development of the temporal muscles 

lhe energy of the action of these musclos has reference to tho position 
of the dental senes la the pnmlUvo Mammalia as Cope shows a oon 
siderable portion of tho molar series is below and posterior to the vertical 
line of (he orbit and this couditi m has been preserved in the Rodeutla 
and Probog idin forms which have the proal mastication But in those 
which have lateral movements or tho jaw the molar series has gradually 
moved forwards The camel alone retains the pnmilive condition 
The bnnodont Artiodactyla as the Dlcnyluta have the molar series 
postemr to the orbit those with lateral movement of the Jaw the Buidte 
have them more anterior 

In the relation of the arch to the orbit it Is obvious that the pisltion of 
this las must exort its Influence up in the strength of the arch When the 
lbit is above or balow the articulation a 1 nger and consequently a 
weaker arch is demanded than when It Is on a level with it lhe same 
may bo said when the oi bit occupies an anterior rather than a posterior 
position upon the cianium A comparison of the crania of the laplrldte 
with those oi the Suldm will corroborate this (act 
Then again the union of the bones by sulnre imparts a degree of 
elasticity to the arch which must serve to disperse over a given space the 
effects of shocks and blows which might uuder other dronnutences 
prove injurious 

We have already noted the peculiar vertical curvature of the arch down 
wards In the Rodentia This Is a decided manifestation of weakness and 
is compensated In some of the families by the nnuinal arrangement made 
in the distribution of the muscular insertions of the masieter through the 
infraorbital opening by which met eased energy Is Imparted to the powers 
of mastication and whereby the action of the mandible Is rendered equal 
to the demand upon Its efforts 

Where this does not exist It is evident that the strength of the arch Is 
still sufficient for the antero posterior movcmect of the articulation so 
peculiar to the Rodentia and s i characteristic of the act oi gnawing The 
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ascending ramus of the mandible differs according to the food Elevated 
in the Lepondte It is short in the Sciuridu and still shorter In the 
Mundn In the first the coronoid projects but slightly la near the con 
dfle and for distant from the molur sent s -while the angle is broad and 
well rounded 

In the other two families tho coronoid is feeble pointed and placed at 
equal distances between the condyle and tho last molar thuB the massoter 
does not possess a leverage as advantageous as in the I ei>ondii This 
muscle, however In the rats has its maxillary attachments much developed, 
while few fibres spring from the arch 

It has bien implied that modifications of the arch are due to variation 
as brought about by the effects of increased Use and Disnse aided by the 
Influences commonly attributed to 'Natural Selection lo what extent 
these laws have been earned since the earliest records ot mammalian life 
it would be useless to Inquire is paleontology aflords us little or no evl 
dencc They certainly cannot have escaped those which govern ITered 
lty In the Carnivora for example the arch remains essentially the 
same as it did in the days ot tho Grtodonta the incestors of tho cats 
and similar conditions undoubtedly apply to other groups bo far as our 
scanty knowledge extends We must await farther dcvelonments for the 
solution of this sb well as of other even more Impoilant problems 


A Matter of Priority 
By Patterson DuBou 

{Read before the American Philosophical Society April 6, 1195 ) 

It Is reported that at a meeting of tLo ltoyal Society held Tune 18, 181 i 
Mr T W Swan presented a number of specimens of leaves of gold of 
extreme thinness which had been prepared by the process of electrt 
deposition Mr Swan s Idea appears to have been to produce gold leaf 
by electro chemical instead of mechanical means The process Is briefly 
described as follows 

"The leavos were prepared by depositing a thin fllm of gold on a 
highly polished and extremely thin electro copper deposit The copper 
was then dissolved by pertblorldo of Iron, leaving the gold In a very 
attenuated condition The leaves were approxlmstely four millionths of 
an Inch thlok and some of them mounted on glass showed the transpar 
ency of gold very perfectly when a lighted lamp was looked at through 
them ” 

Within a few weeks past I myself, observed an Item going the rounds 
of the public press In reference to this so called bwan process We have 
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no right to say that the process described by Mr Swan is not entirely 
original with him It Is proper liowcvi r to call the attention or the 
American Philosophical S cioty to tho f dlowing ficts 
At a moiling of (Ins Society held Fi bruary 16 1877 William E Du 
Buu, then Assajei of ilic UuiUil Stitts Mint in this city and a member 
of this Society inulc a l rltf c immumi ition (Proceeds igi Vol tux) oil 
the production ol g >ld films by a prices* such as Mi Swan has within a 
fow months past thr ugh Iht Riyil Sieiety brought In fore the public 
1 lie Inventor of tho proitss wis Mr Alexander E Outerlmdge Tr thin 
an assistant in the Assay depirlment of the Mint at Plnlidelpliia anil 
subsequently engige l in i sliblishing and ( irrylng on scientific laborato 
rnsal Lhe Whilncy Car Wheel Works and at tho largo establishment of 
Willi mi S< Ucrs A C ompint both in ibis city 

Vpail from any fiiluit possibility ot pnluelng gold leaf by electro 
chemical instotd of mccliutical process Mi Oulerlindgo regarded Ins 
results as interesting m a purely sctentihc aspect The gold hlms pro 
duce I at that time hy him sum to luve been much thinner than those 
which were recei tly Bhown at tho Kiyal Souety by Mr Swan Sped 
niimi were cxhibile I in tho Pliiladclphi t Mint as early as 1877 and some 
were iblamed hy severil c dlogcs and individuals One now In tho pos 
session of Dr Georg T Birker of Uiib cil> is accompanied by the 
written account wlm li Piof Birker rtcuvod with it in 1878 This umm 
orandnm is as follows 

Qol 1 film ohlaine I from a copper plate liavmg 20 square Inches sur 

face 

Weight htfoic plating 84,V°ff pr« 

■ Weight nfttr | laiing g™ 

Weight of gold t§5o K r 

* Calculatul thickness 79 J „„ , of un inch times less ihan a single 
wave length of gilt n light 

1 his is mounted as a slide for a microscope and has a double fold I 
have also specimens in my own p issesslon 
In ad Iniun to the brief communication mode by Mr W E DuBois to 
this Society in 1877 as aforesaid the Journal of Iht Fiankhn [mMutt 
(Vol cm 284) gave an abstrict of a lecture delivered by Mr Outerbndge 
before the Franklin Instiluie In 1877 At the stated meeting of lhe Iusll 
lute held M ey IQ 1877 Mr T B Knight then Secretary, referred in bis 
monthly report to Mr Outcrbridge s process in the following terms 
'lriiuparent Qol I —In the course of a lecture on gold delivered 
before the Franklin Instittilo on February 37th last Mr A E Outer 
bridge Jr of the Assay department ol the Mint In this city, gave on 
account of some experiments he had made with the view of ascertaining 
how thin a film of gold was nocossary to produce a fine gold color 

Tho plan adopted was as follows Trout a sheet of copper rolled down 
to a thickness of T0 ' 0 , of an inch he cut a strip 2f by 4 Inches This 
strip, containing 20 square inches of surface, after being careflilly cleaned 
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and burnished was weighed on a delicate assay liilanco Sufficient gold 
to produce a fine gold color*as then deposited on it by means of the 
battery the strip ass tben dried without rubbing nnd rawoighod and 
fouud to have gained of a gram thus showing that ono grain of gold 
can by this method he made to cuvcr 200 square inches as coinpaicd to 
7S square tnclits by lieatlng 

By calculation based on the weight of a (ubic in< li of pure gold the 
thickness of the deposited film was ns<crtnined to he ini of au Inch 
aa against for the head n flint 

‘An examination under the microscope sli raid the film to be continu 
uus and not deposited in spots the whole surfue presenting the appear 
ance of pure gold 

Not htmg satisfied however with this pro if in 1 lesmng to cxiraino 
the dim by transnltted light Mr OuUrliiul_,i Ins sinco tried several 
methods for separating the film from tlie copper and tho following one 
has proved entiri ly successful 

‘ Tho gold plating was removed from one si le of the copper strip and 
by immersing Hmnll pines in wetk nitric acid fir severil dtys the copper 
wbb ontucly dissolved leaving ihe Aims of gold iiilart dinting on tho 
surface of the liquid I hese wen collected on strips if ■’’ass to which 
they adhered on drying and the Image of one of them is heie projected 
on the scieen by moAnn of the gas mlcioscope 

You will observe that it is entirely continu ms of the characteristic 
bright green color and very trunspaicnt as is shown by placing this 
slide of diatoms behin l tlie fllm By cltang ng the position of tho inBlru 
ment and throwing the imago of the Alin on the screen by means of 
reflected light ns Is here done you will sco its true „ aid col >r 
* Mr Oulcrbndge lias continued Ins experiments and by the same 
processes has succeeded in producing continuous Aims whu li he deter 
mined to bo only th< , T ,1 BOf of an Inch in tluckniRs or 10 BHi limes 
thinner than an ordinary sheet of printing piper or sixty times less tli in 
a single undulation of green light Tin weight of gold cov< nag twenty 
square inches is in this case r ]} v ofagrain one grain being sufficient 
to cover nearly four square feet of copper ’ 

In a lecture on Matter’ delivered at the International Electrical Fi 
lnbition (Philadelphia) October 9 1884 and subsequently printed In the 
Journal of tike FranUin JnHUule September 1881 Mr Oulerhridge him 
self made the following statement 

■ After a series of careful explrtmenU I have obtained In this way 
sheets of gold mounted on glass plates, winch Are not more than n J 0J 
of a millimetre thick sod I have some specimens to show you which I 
have good reason to believe are not more than os of a millimetre 
To give you an idea of this thickness or, rather tluuness I may say that 
It la about T J f part of a single wave length of light Such figure* are not 
haphazard guesses but are based upon reliable and understandable data, 
and are eaaily susceptible of verification 
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'We cannot claim for the thinnest of these film* that they represent 
a single layer of molecules Taking Sir William Thomson s i stlinate of 
the size of the Anil molecules and considering that each layor oorre 
sponds to one page of a bo >k our thiunost film would then make a pam 
phlet having more than a hundrel pages Ills f >und that when such a 
film is interposed between the eyo and any object it Is as transparent as a 
piece of glass This may he readily proved by projecting a picture on 
the screen and Interposing the leaf of gold In the pith of tho light an 1 you 
sec that the only apparent effect is t > tinge the light a pilo greenish color 
none of the detail of the p cturo is lost though all the light Is coming 
through a piece of gold as absolutely continuous In its structure when 
examined unde r a microsct pe as though it were an Inch thick By plac 
log in the lantern a piece of ordinary gold loaf hiving a thickness of 
about TOg’ssa of an Inch and a piece of electro plated gold leaf about 
s oal two °f an melt thick mounted side by side on a glass slide and 
focusing their images on the screen y >u will soe a very great difference In 
the amount of light transmuted by the twi owing to the difference of 
thickness 

One ptrllcularly interesting thing about the f iregoing extract is that 
the lecture Hum wliloh it was taken was hound in as a part of the litera 
lure relating t > the exhibition aud sent broa least to exhibitors and others 
to whom Mr Swun s revel itions ought therefore to come with no degreo 
of novolty 

Tho Journal of Iht Fr inklm IntUuU in US issue of September 1894 
(Vol cxiwill 833) refer* to the Outerbrldge and Swan processes In an 
article which concludes as f< Hows 

' It may be slated In conclusion that the mode of procedure above 
described was patented by its author [Alexander E Outerbrldge Jr ] 
under tho title Manuficture of Meialllo Leaf In his patent the Inven 
tor desenbea as a new anl improved mottaod of manufacturing gold leaf 
ailver leaf and other metallic leaf the above named method of electrical 
deposition Aa suitable mediums to support his films he mentions copper 
in thin sheets, and paper shellac wax etc made conductive upon the 
surface which is to receive the deposit 

For removing the deposited film from copper and paper Mr Outer 
bridge describes the use of a baili of dilute nunc acid or of perchlorlde 
of Iron In the case of Ilia shoJIac wax etc , alcohol benzine and other 
solvents are referred to 

The patent granted to Mr Outerbrldge u No 193 809 and is dated 
December 18 1877 

The American Philosophical Society is presumably Interested in quea 
lions of scientific priority especially when that pnonty is American and 
•till further whoa It is Philadelphian As Mr Outerbrldge and I worked 
side by side for twelve years u assistants in the Assay department of the 
Mint in this city I am glad to add my testimony towards the substantia 
tion, if such were necessary of the fiats herein mentioned As stated 
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In the beginning Mr Swan a pmeets notwithstanding its sinking aim 
lanly to Mr Outorbridge a may be fairly original witL Mr Swan but it 
wm alto onginal with Mr Outerbrldge tome seventeen yoan 1 afore Mr 
wan appears to have made bis achievement known 


The Protohmlonc Ethnogra / h / of Wmltrn Agio 
By Daniel 0 Bunion MD 

{Bead before the American Philoaojd i al Sociflj April 10 1805 ) 

Man} of tho most weighty problems in ethnography and in 
the history of civilization depend for their solution on the rcla 
tive positions of laces and linguistic stocks in western Asia at 
the dawn of history The numerous special studies which have 
been devoted to the archeology of this region are abundantly 
justified by the impoitanco of the results obtained and yet to be 
expected 

It is my intention in tlm article to examine these studies with 
the aim of ascertaining what races and stocks occupied tho area 
in question in protohistouc times and where laj the lines of do 
maroation between them It is possible that by bringing to 
beai upon the questions involved the general principles of eth 
nographic research some light may bo thrown on points still 
obscure This I shall have in view when it appears applicable 

The area to be considered is roughly that portion of Asia be 
tween the thirtieth and fortieth parallels of north latitude and 
west of the fiftieth ipendian east of Greenwich It includes 
the whole of the Euphrates Tigris vallej Syna, Asia Minor 
and Trans Oaucasia 

Allvokd PnEHrsToair Racks 

The assertion has been often made that there are indications of 
races In this area belonging to other varieties of the human 
family than those discovered there in the protohistonc period 

These statements require to be examined as a pielimmary to 
the stndy of the earliest historic peoples 
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1 An AlU jnl Primitive Bind Ban (Dravultan or Nigritir) 

The tin oiy was advanced b$ Lenorm int that lower Mesopo 
tamia and southern Persia were once peopled by an ancient 
hianch of the black skinned Dmvidmns of India TIhb opinion 
has of late years been defended by Do Quatiefages Oppeit Lo 
fi vre bekurtz Schiaparelli, Condor and others * 

The only ewdente which seuns at all to support such a view 
is the piesence in the Khannto of Celnt of the Biahu tribe who 
have been In some classed with the Di widns or Mundas of 
ludin They aic ceitiunly negioid with swaithy complexions 
flat noses scant} lieaid h ur black and cuil> cheek bones high 
and face brood Their language 1ms undoubted Drividian ele 
inents the woids for one md two ” tor exam[>lc and man} 
others But its giamin ii soems to me to be much more Aiyan 
than Drm idinn The verbal subject is a separable pronominal 
prebx, the nouns have declensions and the suffixes are no longei 
loot woids It is prolmble they are merely a hybndizcd outpost 
of the Dravidian stock f It is well to remember that they 
dwell oil the affluents of the Indus, twelve hundred miles dis 
taut from the Euphntos, and there is no reason to suppose that 
they were ever nearer it 

The undersized negritic population whioh is found in the 
Andimnn and other lslinds south of the Asiatic continent has 
been supposed, principally on the strength of some discoveries 
of negroid heads and portiaitures at Susa by M Dtculafoj, to 
ka\o extended into Bab}Ionia But these sculptures belong to 
a comparatively late period and if negntio—and tbeir strong 
beaids lender such a supposition impiobable—they are much 
more likely to have been of slaves or captives than of an old 
resident population £ This would also explain the somowhat 
negroid traits of the modern Simians 

• Sic De Qustrcfsges The Pm nln pp j't 00 (Bor tnm N 1 rk 1800) Letom 
Rtur ant Ismq uvrt p 118 BohurU CiterUmu der Vbthrrkunds p 1V> L. BcbUparelll 

Sail FtnuBTufla dells ranis sntlos snt rl jre slle 1 uveal me srlsne In Attt ItOa B 
Artad dclle tseitn t U T nn 18S8 rUo last meuUouod distinctly Meotlflss tbs Braba 
as tbo icoins it or tl»primitive ipeooh 

t Bjn ptionl Grammar and V cabulsty ot the Brvihoe LsnRQSRB loBslIeiv TtutU 
fh m the Into* lithe t ipArWrs There um only throe numeral* in the Isnffisge 1 cult 
° irot a uutt The others «re borrowed from the rersUn The Brst may be oompsrecl 
to the Sumerian nsl one Mr H N Curt lu bu La iguaga fUu. Acut lulle* u doabtlhl 
shout the Disvtdlan relstloiuhlp 

l The tho ry thst the heard sad hslr era srtlflc si of octane deetroyieLUulo vslue ofsny 
kind tor these figures 





1805] 


73 


[Brlnton 


The “ Asiatic Ethiopians," mentioned by Ileiolotns and some 
othor early Greek writers, woie not negroid They me descubod 
as h iving straight hair, and it h is bceu shown by Geoigcs Radet 
thit some of them at least were Semites * 

2 An illeji l Piunihot Hamilu (Cuahtli) litie 

B} the “ Hamitio ” stock ethnographers and linguists now 
moan those who speik dulects of the Berbei languages of 
northern Afnoa and tbeir alHnod tongues the Gallu, Soimli, 
Danakil etc, of eastern Afuci The “Cush” of the ancient 
Egyptians wis largely peopled by H unites and the oldest in 
hibitants of Egypt itself weie probibly of Ilamitu blood 

The idea of locating members of this stock on west Asian 
soil wis no doubt first derived fiom the book of Genesis f 
That respected authority states thatNiimoi tho son of Cush 
and grindson of Ilam settled in the plain of Skinai and built 
tho first cities of Babylonia This statement was cngcily 
adopted by the early Assj nologists, notably by Sir Henry and 
Prof Goorgo Rawlinson, by L-psins, Loftus and otheis The 
language of old Bibylon wis even idontilied with the mod 
ern Galla, and the passage of the llamites or Cushites acioBs 
tho Red Sea, by way ot Arabu to the Persian Gulf, was accu 
rately traced 11 

Another band was supposod to have entered Pdestine and to 
have left representatives in the light oomplexioned Amontes of 
tho highlands 

It must be acknowledged that later researches have aecumu 
lated no evidence in favor of theso ancient legends Except in 

■See Ills extended diacuadon or the penaaoi In the Rl i Ar I hi j lie Tome xxll 
(ltus) p m <i 

t The genealogical lilt of | wplca In Ue (ale x li often npii.aU 1 ti III aupport or thoo 
rlei Id ethoography That 114 humuih Interwt polJtlially fctuniplil ally and pie 1 
hlitorlLellv bat oennot at all bo accepted on qu Klonaor uUink afflUitlma Schialcr 
Uommel anl UeUuiob have expreated the s.mi n that the Cuih of ( eu x H etc 
re to re to the Kaahlte* or the lower 1 lt,ria wlio will be dlacniae I later Fned Di Ulrich 
Die apmrfie Are KotRler p 81 note 

t See Prof Rawllneon Id Smith a JM of the ffthle a v Ch») Jenna and Sir Heiry 
Id the Dotee to hla tmoaUHon or Herodotut W K I oftni r nub n Ciitiv miaul 

ana pp St 70 98 L~palui vlewa are aevorely crltloli 11 y Dr W Max Mailer Id lila 

erudite work A tin and inropn nark alb vyptierhn Tntchr\flm (t Uprlg 18W) p an The 
theorr hex recently been devi loped by M Combirdlnhli l>e»orlptloD etbrngriphl ino 
<le 1 Aaie Oooldautale la the D til d lahx d AnJirinoqlr or Fuu 1880 though hit 
oonnoutlm of the term ehamdqne dtfftri (torn that of Rawllnaon 

FBOC tUB PHILOS IOC XXXIV 147 T FBIHTED MAT 9, 1603 
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one or two possible instances in southern Arabia,* no example 
of a Hnmitic dialect has been disooveied in Asia, and Baby¬ 
lonian Semitic is as far from Galla as is ancient Aiabio 

Principally because they are said to have been blonds, Pi of 
Sayce claims the Amontes as Libyans But there are blonds 
in considerable numbers among the pure blooded Arabs of the des 
ert Thorcfoie this trait is not conclusive Moreover, some of 
the ablest critics now believe that “ Amonte ” and “ Cananmte ” 
were merely ethnically synonymous terms applied to the same 
Semitic people f At any rate, the Amorites, if non Semitic, 
aio much moio likely to have been allied to the tribes north of 
them than to the Afucan Libyans 

3 An Alleged “ Turanian” (Sibiru or Stnt/tt) Race 

A favorite theoiy with many writers, notably Lenormant, 
S vy ce, Condcr, Isaac Taylol, etc , has been that the “ Turanians ” 
extended over western Asia and central and southern Europe m 
prehistoric times J 

Who these Turanians were is not alway s clear Prof Sayce 
sometimes calls them “ Ugio Altaic,” at others, “ Ugro Mongo¬ 
lian,” by the former meaning collaterals of the Finns, Tartars 
and Tmks (those whom I call Sibinc),^ and by the latter appar¬ 
ently including the Chinese 

Apait fiom the alleged evidence from linguistic data, which 
I shall consider later, scarcely anything save assertions have 
been offeied in favor of this opinion Before the histone 
invasions of western Asia by the Sibino tribes, there is no lec- 
oid of their presence in Peisia or west of it There are no 
remnants of a prehistoric occupation by them, no existing frag 
ments of a primitive Sibino tongue The only groups of Mon¬ 
gols now in the limits of ancient Iran, to wit, the Hasarah and 

* Notably the BkhUl or Kahri In tbe IXadramaut Boa X de Channoy t utmly of this 
dlalei tin A** *xutn*aologiqiie T I p .11 Dr Olanr hu recently obtained 
mom material but Ihla hu not yet been publlihed 

tThe location la Impartially stated In J F MoCurdy Hilary Prophecy and lie Mmu 
winde Vol 1 pp 406-401 (New York ISM) Dr W Max MlUler uelgoialrong reaaoni 
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the Aimak, between Herat and Cabul, and a few others, drifted 
there In the mighty inundation of Ghcnghie Khan in the four¬ 
teenth eentury of our era.* 

According to their own traditions, and the concurrent testi¬ 
mony of the oldest Chinese annals, the present Khanates of 
Khiva, Bokhara and Khokan, as well as eastern TurklBtan, were 
inhabited in the most ancient time by an Aryan population, 
which was conquered or expelled by the Mongol-Tartar race 
within the historic period f 

This is substantiated by the most recent researches with ref¬ 
erence to tho ethnic position of the ancient Asian Scythians who 
are located m that vicinity by the Greuk geographers. They 
are shown to have been members of the Indo-Enropenn family.J 

It is even very doubtful that in the remote Avestan period of 
the history of eastern Iran the Aryans had to contend with 
Altaic or Mongolic hordes ; for their enemies are represented as 
using war chariots, which were unknown to tho Tartar horse¬ 
men^ The so-called non-Aryans ( anarya ) probably were merely 
other tribes of Indo-European origin, of different culture and 
rcllgion-H The peculiar arrow release of the Mongolians and 
their characteristic bows are not depioted on the oldest monu¬ 
ments, nor were thoy familiar to the early western tribes of 
Asia.^ 

Physically tho protohistoric peoples of western Asia nowhere 
display clear traits of the well-marked type of tho Sibiric stock. 
Jndged either by the portraitures on the monuments or by tbc 
cranial remains in the oldest cemeteries, thoy were meao- or 
dolicho-oephaho, with straight eyes, oval or narrow faces, distinct 
nasal bridges, etc. 

A persistent effort was made a few years ago by tbe Rev. 0. 
J. Ball to prove that the language and blood of the southern 

* H. Schurti, OiMlimuM der VMtarhiuile, p 392 

t W Geiger, ClvlHmilan rtf Ike Eastern [rantmu ituAnrieiit Tima, p 18, Gregor Jew, Bulle¬ 
tin of the Oriental Cnnma at Sc Fetonburg, 1K70, p. 38 
1 Bonin III/MW qf the AxUuvp In*, 1888, p 109, Hovelawiue, Ia LtnpuUujm, p ISO, 
other* 

| W. Geiger, u. a, who Incline*, however, to a pro-Aryan hypothetic 
] Geiger potnia thla out clearly, and It la nirprlflog that Schrader and Jevoni [Prehis¬ 
toric Antiquities qflhe Aiynn People, London, 1890) fall to Dole that aiga In the Aveeta la a 
nUglotu, not au ethnic, dlaUnoUon , 

TSea Prof I a Kona'* auggeatlva itudy on arrow relearn aa an ethnic trait In An 
Institute BuBetm, 1883, 
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Babylonians weic distinctly Chinese * His essays on this sub 
jcct are stiiktng examples of the miBapplic tlion of the punoiples 
of linguistic companions foi ethnogiaphio purposes By the 
methods be adopts any two languages whatever Lin be shown to 
l>e related He claims his view to be original but eighteen 
years be foie he published it the Rev Joseph Fdkms hid 
printed a volume to piove that the Chinese language had its 
origin in the Mesopotamian plain because tho lower of Babel 
stood the ie near which the confusion of tongues ’ took place I f 

Piof A Boll? has lately pushed the Sinitic thcoiy to its ex 
tieme by discovering elements of Japanese in the tongues or 
old Babylonia 

lhese opinions scaicely merit serious refutation the more so 
as the whole iuranian hypothesis has distinctly weakened of 
late ytius severnl of its wannest defenders having gone over 
to the “ Almodi&n * theory which I slfnll consider presently 

4 An Alltqtd Qroun l Rn c ” of Unknown Ajffinilu a 

It will he sulIUlent to mention the notion adianeed by Butin 
that in prehistoin times western Asia was peopled by what he 
calls a ground raco ’’ i variety of the human species of no par 
ticular language oi physical type which he imagines once Bpioad 
oier the wholo eafth and disappeared with the odi anco of the 
liighei vincticsj No evidence is otfcicd foi the existence of 
this fanciful eieation of a scientific biain 

Tm “ Sroxf Auk ’ in Western Asia 

The absence of a prehistoric, aboriginal people, of a diffeient 
variety from the white iaee, resident in western Abib, appeals 
continued by arebaological investigations 

Up to the present time do sufficient proof of paleolithic sites 
within the area I am considering has been presented § 

•Ball a article* on the aubje l arc In the Proctedingt of the Society / Bibilcal Arc! noloyy 
IBS# and after 

fRav Joarph Edkln Oina i Place in Philology (London 1071) 

tG Berlin lha Baus of the Bab) Ionian Empire In the Jour of Uo Anti rap Sue 
ISIS p 101 ijq 

(0 da Montllet In hla Prth Moriquc AnHijuitt dc CHumor pp 1 a 2SS 4W proem* 
atatemenla to the contrary But tl e day la past when we aaalgti a rough stone Implement 
of ohellden form at or ce to pal n llthic Umea Tha stratigraphy la the ten and this 
baa not been shown to JaAU> suofa antiquity In Syrian oa\ ea 



Piof Hilprccht of the Nifttr expedition brought fiom tbe 
Lebanon iango u collection ot toughly chipj e l stones 1 ut I am 
con\mced, after examining them carefully that they ire not 
completed implements but qmij rejects such ib have often 
been mistaken foi palxoliths or else iinlevcloptcl foims 
In the oldest Htratn of Ilissulik no signs of a i ju^Ii stone 
a H e wore liscoveii 1 * In the eivcs of tho T ibnn is range ex 
im ne l by I artet the ol lest rem mis of man s in 1 istiy in slono 
weie associated with potteiy anl the bones of living species 
of animils f I iter cave cxploiation when pioperlv ton lucto 1 
h is eveiy where in western 4si i repeatc I this stoi v Only whe n 
the fell at i hive been manifestly m i e by n itme oi min have 
stone implements been lounl in juxtaposition to the bones ol 
extinct species 

In none of these deposits have human lemains been exhume 1 
picscnting the low and prtsumally veiy ancient ty pcs of the 
neindeithaloid man oi the | itlKcanthioj us 
1 lie megalitluo mouuments the dolmens an I minims ol Syria 
and Pdestine also contain jottuy ml below, distinctly to the 
pohsbel stone period if not to thet of eirly metals They 
have been attributed to somo prchistonc noil Scmitic people 
but tbe fact that Palgrave anl Di dllyseff found just Buch 
monuments in Aiabia icraoves the toun lation foi such au asser 
tion and assigns them to tally Semitic lioulcs I 

This is consistent with the Lgy[ turn poitinitims which icp 
resent all the inhabitants of Syna (except the Uiltites) with 
puro Semitic features § 

Iho conclusion horn the above facts is that from the testimony 
so fai presented western Asia instead of being tbe buthplaco 
of the human species os 1ms generally been supposed was in 
fact comparatively lately occupied by man 

* \erl *i 1 1 Ur Be U ter AtUh op M B1 xl ■ 2 

tT intet l on je t ErploraUo 1 la Ur V 1/ ppjllfi * 7 / Thslatestirlen Idr explorer 
of the uvea or Falrill t la Dr Alexau Ire d F ja ff n ■ f 11 text 1 aa not y t appe rid 
but au atntnot wma pabUabod In the Hail del Will throiobgle Paria 1804 p 217 
tCartu Exploration etc p 23S Ho gtvea Inters ting akeioheaor a i amber of tbeae 
moi umento They were do ibtleaa aepalchral Hocmea refer* them to Ibe tarllo t age 
or uetali Die Orgurktchle da Ye Khei p 4C2 (Vienna 1S92) Dr d Djae/T (*U 
t p d) aaalgna thnao 1 orther i Arab a to tbe neollthii) period Theli builder* knew 
the ana and camel bat were anti ropopbagooa 
|VV Max nailer dalai uad Kttropa naek alleggpUtehn IneeMrifUn p 28 
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Membe&s or the W Hite Rao> the Eahliebt Known Occupants 

Excluding for tlie reasons above given the vaiions alleged 
prehistoric races named, we aie justified in saying that western 
Asia at the dawn of history was under the exclusive control and 
substantially wholly populated by the white race 

This race is that to which Blumcnbacb erroneously applied 
the name ‘ Caucasian,” by which it is still familiarly known It 
is distinctively the “Emopean” in contrast with the ABian 
(Mongolian, yellow) and the African (Negro or blink) sub 
species I have, however, assigned it the more corret t name 
Enrafncan ” is its piimitnc home inoluded northwest Africa 
as well as western Europe * 

In western Asia it was represented from the remotest histone 
times, as it is today by branches of its thiee great linguistic 
stocks tho Aryan or Indo Germanic (North Mediterranean), the 
Semitic (South Mediterranean) and the CrucaBic In a gtneial 
way, the Caucasia tribes aie and always haie been in the north, 
the Aiyans in the centre and the Semites in the south The 
tubes which cannot positively be assigned to one or other of 
these stocks I shall consider latci 

Lines op Immigration 

There was a time when the doctnne was general that the white 
race originated in central Asia and moved weatwaidly into 
Europe and Africa 

Cogent leaaonB haio of late led to a reversal of this opinion 
The white race, os such, most piobably had its ‘ area of charoc 
tenzntion ” f in western Euiope and the Atlas region (then 
united by a land bridge), and moved enstwardly in two great 
streams, the Hamitio and Semitic branches journeying south of 
the Mediterranean, the Aryan and Cauoasio north of it 

For a \ery long period tile proto Semites resided in Arabia, 
developing theie tbe speoial traits of their languages, their 
othnio character, and to somo extent thur eaily oolture Later 
they spread oiei Syria and Mesopotamia, advancing in both 

'Seamy Kara and rcopiu p 103 nn for the iubdlrliioni of the while race 
tl adopt tbli excellent expreol >n from M de Qnalnlhfee and bar* explained It la 
my Boat and Ptopltt p M 
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directions nntil cheokcd by the North Mcditcriancan immi¬ 
grants * 

The Aryans entered Asia chiefly by the Hellespont and Dos 
phorus They traversed Asia Minor into Iran, where the lofty 
chain of the Hindu Kush tinned one cuncut to the north to 
Bactnana, another to tho south to Afghanistan and India f 

Tho Oaucasic tribes may possibly have compassed tho Black 
Sea, and thus hate reached their mountain homes, but the cvi 
dence, both linguistic and aichn ologio, is that they preceded the 
Aiyans along the same loute into Asia Minor, and originally 
occupied localities well to the south of their present position 
The indications are that they did not reach tho Caucasus until 
late in the neolithic period, or ibout the beginning ot the Ago 
of Iron, and then as lefugecs, duven from more floored climts 
to the south and southeast, and bringing with them elements of 
the characteristic cultuies of those regions J 

We cannot suppose a movement in the reverse direction , for, 
as M Ohantro well remarks “ History docs not fiirmsh n single 
example of a nation which has loft tho Caucasus to spiead itself 
in the plains near it or in remoter regions ' The mountain fast 
nesses were refuges, not centies of dispersion § The most pro 
longed lesearohes in the cates ot tho Caucasus and in tho drift 
of its rivers have brought to light no evidence ofaically ancient 
occupation, no traces of an “ old stone ” or pal i olitkic condition 
ot culture || 


Antiquity of inx IwtuuaAiiON 
While tho general movement abote outlined has been recog 
maed by various writers, its antiquity has been surely underesti 
mated 


•See ui uUcU by me Tbe C mile of the Semite* re* I before the Oriental Club of 
Philadelphia and published with a paper on the iamo subject by Dr Morris Jastrow Jr 
lhlladelihla lfuo 

t See the suggartlve study of M G Cipoi La* Migration! Fthnl lueaen A (do Contrale 
au point de vue Oeagraphlqus In I Anthmpotofu 18M p 58 tn 
t This is the result of a careful comparison of tho oldoot artefacts from tbe moropoln 
of Tran. Caucasia See F He**r In Vnhtn l BfriMti A i(Ar p Or« 1W1 p 4 1 Mh. 
Chantre believes the oonnecUou was with Aaj rtau i nltura an 1 an e pial aulh nty M 
de Morgan that It was with Iranian (Mi rgan Himrm Sdi dtjUptea i (U wrur Paris UM9) 

l>Ii» the Qmg Tnir-nat dArchf ligis PrSI uDrl/ue Moscow 1898 Tome I p 178 Ibis 

lUtnt rates how erroneous was the notion of Blumenbai h U at the Caucasus was the 
cradle of bis so nailed Caucasian It Kuropean white raoe 
I Chantre u « Tome 11 p 88 t/q Compare also the article of t Bayern Ueberdle 
Uteiian Gruber In Kaukaolen Sup to ZciUUirlfl /itr FUwotoqtf 18M and the recent re 

uarohes of ROeler and DUok In the leita ut BeHiner A Mr p Qu 18JI pp 818 mjq 
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Whin we calculate the age of uiltnie in Mesopotamia and 
Sjru and especially the time tequued to develop tht extensive 
changes in the languages and dialects of all three stocks it is 
safe to say that the appeaiancc on Asian soil of the northern 
and southern streams t ould not have been later than ten or 
twelve thousand jetrs BO We need fully this mu h elbow 
room to account for the changes physical cultural and linguistic 
in the stocks themselves and bj t iking it manj difficulties will 
bo avoided * 

T ate leseaiches tend stiongly in this direction It his been 
shown that the Qeoigian dialect of the Caniasic stoik lus 
c hanged almost noth ng in grammni oi \ocal nlu> in a thousand 
3 eats f the ige of the j ith ih the oldest songs of the A vest i, 
has heen camod back tai bcyoiul the forme i computations \ 
and in Hpite ol Mgoious opposition the opinion is gaming 
gioun 1 that the more ancient poitioi s of the llig Veda must he 
assignc 1 to i period about four thousund years R C § Citj 
building nitions lived on the Euphrates six thousand>eais be 
foie om era as is indicated by tile alluvial deposits || And other 
evidence to the same effect is constantly accumulating fiom 
vauous dncctions 

No position could bo moie untenable than that leccntly main¬ 
tained 1 > Col A Billet beck that the Aijttns entered Asia about 
the thutei nth untury H C coming from the noith around the 
Caucasus (1)^[ into western Asia and did not become the lead 
ing rite lit I’ersia until about 800 B C a land which he believes 
was befoie that date mbibited by a “Mongolian” population 
Such views nic duectly against tbo evidence Ibelight which has 
been tbiown on the culture of the Indo Iranians antenorto that 
remote pi nod when they sepaiated by the linguistic leseaiches 
of Schrader, show that even then they had domesticated those 

•Ab l\ it alvaueel \ j Schiaparelli that we ca not auppon Iran to have l eei unin 
bablted lo p rerftil aid n.a t I I atlo a dwelt on the Indue i d tbe F ipbraiea 
Thtre la no rea«oc wbv It m } n 11 Ate lieei i copied 1 v Aryani aa early u il eta locall 
Ilea lerel Dravllia a an 1 Be lea (I Schiaparelli ibfa ] t I S10 
tsca tti adi iralle work ol H von Firkcrt Du 'simchm l « KaiUatitclai S hmmet 
pp 298 SUO (V lei i a 18ft)) 
t VV Culler 11 tuj c* Ii Urxluitlnn 

11 refi-r to tl e arg imu ta f 1 rof Jacob! of Bonn and the Hind l Bui C Tllak For 
a very nt all d trill lam of theao by 1 ror Whitney aec iriacdl gt qf Utt Amer Orint 
Uil society March 18ftl p lnxn.ll 
|Ur J F Iileri lu V/mrr Marob 8 18913 

1 Von Norden urn dan Kaukaa 1 a berum nacb U eat Allan Biller beck Sum p 63 
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thoroughly Asiatic animals the cuncl ami the ass and hul hied 
long enough m their Asiin home to develop many locil cultme 
voids, which etch branch prest i\cd aftei then division* Years 
ago the acute student of antiquity Vivien de St Mai tin 
pointed out that thioughout the Aiesti there is not an instance 
of a word proper name or culture it fcieiice which distinctly 
indicates association with anj Turunan oi Dianliin ndionul 
ity f This bignifleunt statement has home the test of criticism 
and is well nigh conclusive in its beiring on the question at 
issue 

We may now proceed to scrntiiii/c moie closely cich of tho 
three great divisions ot the white race who dwelt in western 
Asia in prehistouc and piotohistouc times 

The first to arrive, as I b tic in tun lie 1 I take to bale been 

ln» Cvue asi Stock 

The clear definition of tins stock is one of the most lccent 
oonquests of anthropologic science ind is luc < Inert> t > the un 
tiring studios of Gen It ion Lrckcit ot the Russian aim} J 
He has pioved the fundamental unity ol the three gicit gioups 
of tho Caueasie languages, the Georgian the Gileissnn and the 
Lesghian Tn these gioups theie up about thirty dialects or 
languages and they ha\e not jet been sufficiently inaljzed to 
deoide which is nearest to tile otiginal tongue the common 
Ui apt ache 

The moiphology of the stock is strietli its own scienng it 
as widely from the Ural Altaic tongues as fiom those of Ai\an 
or Semitic complexion It is an entirely independent linguistic 
family 

The Georgian is the southernmost group being spoken in 
Trans Caucasia about Tiflis It is divided into seveial branches, 
which arc scarcely more thnn dialects, the Grusmian, the Imeu 
an, the Mmgrelian, the Losian and the Svanian The struetuie 
of these is not agglutinative in the pioper sense of the void 

•Schrader and Javoni PrcMttore Anti/ Ufa of the A yon reap! • p 207 etc (London 
1800) 

lOeographle l* Veda Paris I860 etc quoted 1 y I Sol lapar 111 In his article al tady 
quoted Soil Ftnognfla della 1 ersla antics anteriore alia Invasions srlano 
t Die Sjp; 1 eke 1 </ » Kmhuieehn hi 1 mmn (Vienna 1B> ) Tbs trooping or the Cauoaalo 
langnafei Is not yet astiled. Brckert Inclines to a provisional geographical one 
PfiOC AMEB PHILOS BOC XZX1V 147 K FIUHTED MAT 10 1800 
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They Abound botb in pidlxos and suffixes, but theBO are not, or 
are rarely, independent themes llie samp affix may be nsed 
cither as a prefix or a sulbx The verbs have a direet coniuga 
tion m which the theme is verbal and another in which it is 
nominal (e g , ‘I see it ’ and 1 the seeing it is to mo ”) * 

The physical type of the Cuucasic stock is that of the pure 
white race the brunette variety The modern skulls are broad 
(braehycephnhc) but those from the most ancient cemeteries are 
much less so pioving that a clinnge has takin place in this re 
spcct during histone times f The stature is slightly above the 
h uiopean average 1 he hair is dark and wavy, beard abundant, 
eyes straight and dark, nose prominent Handsomo men are 
fre pient, and the beauty of the women is famous the world 
ovei 

In the opinion of M Cliantie—an arcbiLologist who has most 
thoroughly investigated the subject—the Georgians have resided 
in their present territory at least since 2000 B C | This is cor 
roborated by the development of their dialects Their own 
legends, which trace their ancestry back to Knrtvel, fourth in 
descent fiom Noah are worthless (j 

\\ henever it was that they reached Irans Caucasia, they cer 
tainly brought with them nil adianced culture The oldest cemc 
tones belong to tho dnwn of the lion Age (the Hilstatt epoch), 
a few hmial mounds may date hack to the Copper Age, but none 
me in the exclusively Stone Age || This proves, as already sug 
gested, that their enrlier development was in another clime, in 
some more southeily latitude, where they were in contact with 
an older civilization, which must have been either Aryan or 
Semitic 

*Fr M llcr Sr idr u Ur Spmch it uentchajl Bd ill Abth 1 • 21f >q 
tPr n Virchow Vc tail Bert ir A Ur j a i Bd xlv a 474 <80 la the necropolli 
or Samth iwo twu-tl lrda of the old at akulli in dolltho oopbalona The modem Ueor 
gin a have ail dex of about 84° Many of tbe old akulla avenge aa low an 78° bee on 
thli l)r Zaborowaki 1 i Bull delnS r l A thr i il gv dr Bar « 1804 p 41 Thli change 
In oranlal lonn la I ubtlca owing In part to li termarriage with braeb)oephalo u atocki, 
but i artly also to persistent antero poaterior delomatlon finally exerth g hereditary In 
finance 

I See bla article Ori(,lno ct AnolenntU 1 du premier Ago da Far au Caooaae In the 
Jg aw it la 8oe l AiUh apoO ne le Dyont 1*2 and In the reporta of the International 
( rngreae of Prehistoric Are!neology al Moacow 1*2 He Morgan refln the older tomb* 
or Armenia and Tram Caucasia to a period 2600 8000 B C (Mlmian is la Cha¬ 

co* p 908) 

llhey are epitomised In N F Rtltlch ■ Die Ethnographic Euulandi p 2 
| Dr Virchow aW rep p 482 
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Their immediate neighbors on the south were the inhabitants 
of the basin of Lake Van These were the “ Urartu ” of the 
Assyrian texts, the “ AlaroJi ” of Herodotus, dwelling near tlic 
Ararat of the Hebrew Scriptures. They spoke a non-Semitic 
language, which by Sayco, Lehmann, Homniel and others has 
been classed with the Georgian This is probable, although it 
was certainly more or less Aryanized when wc first become nc- 
quainted with it (about 800 11 0.) * The native name of the 
land was Biauin, and of the people, Choldi, nfter their chief god 
Chaldis. From this they are designated in ancient geography 
as the “ Pontic Chaldeans,” to distinguish them from those in 
Babylonia (the Kanh du ) A sharp culture line, however, di¬ 
vides these Chaldi from the Georgians. Their mode of burial 
was quite different, and their proper names cannot be analyzed 
from the Grusinian lexicon. This line crosses the river Araxes 
above Ordubad, and is easily traced by the exiBtmg remains -f 

Another people claimed, with some show of reason, to have 
belonged to this family were the Mitani, who occupied the great 
bend of the Euphrates about 37° N Lut J Certain proper 
names of divinities and affixes are common to them and to the 
old Ynnnlo language. The name Mi Uni itself sounds Gcorginn, 
as in that tongue -ant or -iunt is an ndjectival suffix (okhrv, gold ; 
ol hrani, golden). 

Bold attempts have been made to trace the Gcorginn into 
Europe. 

It has been pointed out that Strabo mentions the Ibcriaus 
and Albanians as tribes dwelling in Trons-Cancasin; and this is 
enough to have induced Prof. Homincl to claim that the GruBln- 
ian 1 b related to the Albanian of ancient Illyria and to the 
Basque of the Pyrenees § As the former is a well-marked 

•"Stork Indogermonlrirt," u Hummel *»>» nil article* In point will be (bund In 
the Archie far AHthTOpobtqir, Bd ill, a. 2S1, *7 , and the PcituhriJIfur kcUechrxflJortrhuvg, 
Bd 1,l nu, *7 In the laltor ho myi that the old Armenian, the Onwuui and the Suto- 
Medio belonged "xwelfollno" to the lieoiplon family Heinrich Winkler oonaldei* the 
affinity of the Vannlc to the (leorgton 1b “ shown to be hlHhly pmlnblo " ( Uial-Attnleehe 
Vetter mi Sprurhm, p 14S). 

t Bee in excellent ortl< le by Wddemar Hoick In the VeiMmf rltr Berliner Anthrvp Oit , 
1W8 ,1 81, «7 Berlin (Oran nf Ihr /xx»j/s. of Uh I'umljorm hitetip* ) gl\e* three Vannlc 
numeral* 1, 2 , tara, a, iAL»/vb, The*cnre rather jlmllar to the Canoa*le 1 , eehtv 

2 . hrrt. 8 , thtU 

tAmong other*, Dr Lehmann support* this opinion, 2tJ ut BMnvhxjte, 1802. 
a ISO (though with ram* heoltaMon) Compare hi* Slmeintttihumdnn, * 88. other* con¬ 
nect the Mitsui with the " UlUlto " tongue. To this I aboil refer loter 

4 Arch*/Or Anlhropotoglf, Bd. six, 1 , 25L 
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Aryon language and the Utter one whose morphology is widely 
different from members of the Gaueasie stook the suggestion 
scarcely ineuts seuous leeeption Hie Ltmscan which has of 
couise, been thought of in this connection prt sents no points of 
positive affinity Possibly it we kiu w something of the Ligu 
nan or the preltilic dialects, we might discosei a connection 
The Cuieisic physic vl type is cciliunly that of the south of 
Euiope, rather than of the north * 

Tiie Aryah Sroeit 

I take it as sufficiently demonstiited that the Aryan ei idle 
land wlb in western Luiope F videnee oi ill kinds is constantly 
aec umuliting in fivot ot this opinion ini I need not leheiise 
it heie f 

In spite howevci of the inUsputiblc relationship of the 
Aiy in tong les the blanches of the stock do now, and appar 
entlv always hive picsentcl soveial distinct physical varieties 
Prof Kollinann has claim 1 thitthcic weieat least four of these 
in pit historic Ltirope j Two certainly cannot he questioned 
Ihcic is the blonde type with medium oi long heads orthog 
natliie with fair on uddy comple\ions hairwavy and biown, red 
or flaxen in hue,eyes blue gmy or blown, stature till nosi nauow 
and prominent, beard abundint buch in Lniopc aie the Sean 
dinauins and Scoleh Highlanders and in Asia bucIi arc the 
Qilehi9 and neighboring tribes, puieblooled Iiamans in the 
secluded valleys of the upper Oaus $ The modern Persians in 
spite of vdmiaturo partake of it laigely end hence the name 
of coutcinpt which the Tutcomaas apply to them, Ouzlbaah — 

red heads ” 

Another Euiopeau type is that of the dark Oelts They are 
brunettes of short statute, with round, high heads block eyes 

• ibe ablo arrhiujlogijt M De Morgan coi rn*M bla road on by oalll if the CauoaaUni 
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anil hair somewliat prognathic beard lather scanty In proto 
histone times they extended thiough central 1 mope from the 
Pyienees to the Bosphorus and included the Rh i tians, Cro 
atians Roumanians and Dac inns 1h< modem Vuieignats and 
Savoyards rctun the ty po in its gienlest purity * 

The Vry in languages aie pict mmently inflectional 1 ho proto 
historic membeis of the family in Vsn were the TTellenic tho 
Vrmeman tho Iranian and the Tnlnn (Sinsent) groups To 
these which have been rctogni/cd by ill I woul 1 add the Celtic 
Vll arc cbaiaotcnzcd by sufliv inflections wheie the augment is 
not n sepaiate woul but tan ho Used only ns a giammaticnl nd 
Junct to tho theme 

But it is of prime cthnogripliic nnpoitanoc to note that this 
lcpiescnts a oompnntivcly Into stage in the giowth of language 
Prof Biugmann peitinently lemiras 1 lie* first foinitial ions of 
inflections wero laid by the fusion of in It pendent elements We 
lm\o to piesuppose a period in which suflhnl elements wcie not 
yet attached to words f 

It is possible that some of the Vi\ m tribes at the penod of 
their nrrunl in Asia still retuncel i condition of the common 
tongue in which the sufllxcs were loosely aUiched to the stem 
and prescivcd their independence as woiels Vn Viyan lan 
guago in this stage might easily be imstikcn for one which is 
agglutinative 

The Semi til St kk 

Vs I have already said, the area ol characterization ” of the 
Semitic stock is now generally admitted to have been in \iabia 
When its membeis began to expand fiom that centre towards 
the east and north the conflgui ition ot the land dictated the 
ooaise they had to pursue The arid surfaces of tho Arabian 
and Syrian desertB lay between them and tho fertile Mosopota 
mian depression They weie obliged to follow tho coast of the 
Mediterranean and the vales of the Synnn mountains near it for 
the distance of five or bix degrees ot latitnde noithward, befoie 
they could turn to the east and reach the Stream land ” (Xa 
harm) watered by the Orontcs and the upper Fiiphratcs (about 
88 ° N Lat) 

• Hovelacque et Uen Prtcs TAnthroj l i i tq 

t K*Jl B ragman a OomparUivetha* lar qf tAe 11 to Utrmi icLatguaga Vol I pp 11 IS 
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It would lie lash to set a specific date,evtn in millenniums foi 
this movement But it is safe to say that Syria was reached 
culiei by the noith Mediterranean influx, than by the Semites 
iho dialects and languages of the latter stook are more compact 
and they oontun more culture wor Is in common thin thoso 
ot either the Caucasic 01 Aryan families*—facts which mdicito 
longer assocution in their eirly homes It is not likely how 
ever thit the two sticum* first cime into coutict at any later 
date th in 7000 B C 

The Sun tie languages are also inflectional but by a method 
so unlike that ot the Vryan tongues that wo cinnot imagine any 
piolon n el contact in the forinitive stages of their structure 
Insti.il of siiOlx b aiding first by the attachment of inlepenl 
cut wor Is ind later by foimatne particles the Semitic dia 
lects have ti (literal ra licals which they inflect by internal vowel 
eh mges 

The physical tints of the Semites are marked and durable 
Lhe heal foim is long (dolichocephalic) and the face orthog 
nathic The complexion hair and eyes are usually dark but in 
about ten per cent ot the stock oven whero purest as in Arabia 
the complexion is blonle or icddish with hau and eyes to cor 
r spon 1 The beard is abun lant an 1 both it and the hau aie 
t lrlior than in the Aiyan lhe nose is laigo fleshy and so 
p culiaily curved that it his been singled out as the most chat 
ictcustic feature of the rice It is shown on the oldest Egyp 
tian and Babylonian repi scntations as clcaily as it is seen 
to <la\ 

lhc northernmost extension of the Sem tos was defined on 
the west by the lange oT the Amanus mountains just south of 
the Bly of Iskanderun (b Tat 3G 80') f Between thoso and 
the Euphiates it is not likely that they permanently extended 
beyond 37° north latitude Eust of that river the raDge of the 
Masius mountains about latitude 3b° north was their northern 
limit In very early times they had probably gamed oontrol of 
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the valley of the Tigris and its ntducnt the upper /ab neatly to 
the 37th parallel of noith latitude and southwird to its mouth 
This was, and has ever been their easternmost ethnic limit 
The mighty wall of the / tgros mountains which is described 
by travelers to look like an enormous buttle ss using from the 
river plain to uphold the tableland of Persia * and which ev 
tends with little intciruption under various names in a south 
easterly direction from the 38th to the 30th parallel, checked 
then fuither advance 

While the broad outlines of the locations of these stocks in 
western Asia aie clear enough there wire a number of small 
nations near the border lines about whom much doubt still oh 
tains Some writers cl urn that they did not belong even to the 
European or White lace but to another branch ol the species 

In examining them I shall begin with 

Tiie Peoto BAinrroNiANbf 

1 he region near the mouths of the Tigris nml the Luphmlea 
(at that time emptying sejiarately into tile Peisian Gulf) was 
occupied six thousand years ago hy the Sumerians and Accadi 
ans on the west the Elamites and Ans imans on the east the 
Kashites adjoining the latter to the northwest and the Piolo 
Modes, adjacent to these in the eastei n Inghl inds 

What we know of the rel ltionslup ot these tribes has been 
derived fiom n comparison of the remnants of their languages, 
and that this has not led to positive lcsults will bo clear fiom 
the following comparison of opinions 

1 The Sumerians, Elamites, kashites and Pioto Wedes spoke 
dialects of one language, probably rel ited to the Alarodian or 
Geoigian stock (Ilommel Jensen, Billcrbeck) J 

2 The Elamites, Kashites and Pioto Medea were of one 
speech, while the Sumerians belonged to a totally different stoek 
(Eb Schrader, Weisbach, McCurdy) § 

•Bellew Fromtheh tut tr the t phraiee p 7 The obaorratlona or thli author on the 
dlapoaltloii of the mountain eh Una of Persia u dpaecllng Uiellnuof early mlgrmll in 
and noting u barriers In aome InaLai cm era well worth study 
t For valuable auggeatlona and retenne a In tl la pert of ray subject I am under olllen 
UonatoPrrft n V miprecht an 1 Vlorrla Jaatrow Jr of the Unl\ unity r Penniylwuna 
JHommel ZeUeehrlftfi Kt Itchr ftforteh* u) Bd 1 a 181 830 DIUerbcck i«M a 26 
Jenaen Zetteckrlfljtr Amyri Ingte lfUl 

IBohrader • 7nr Frags nach dem Craprunge der altbabyloniarben Cultur In the Abk 
K P Mad Berlin 1881 Welabath, DU Ackamaudn huAnfieri metier Art (1*1| alg 
1880) 
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1 The Elamites, Pioto Medea and Ansamans were of one 
tongue Ihe Sumerian was totally distinct as was the Kaahite, 
the litter possibly having Aiyan affinities (Hilprecht) * 

4 Ihe Kaahite (to be distinguished from the CoaBtnn) was 
Semitic, as was the Accadiau The bumenan was an independ 
ent stock (Lehmann) f 

5 The Kashite identical with the Cobs i an was nowise re 
1 ited to eithei bomitic burnt n in Llsmitic or Medic (Delit7sch) J 

THF * St MFBTAN ” QDLSTIOM 

Tn sti iking eontiast to tho above opinions Trof Joseph 11a 
ldvy of Pms has for twenty years contended that theic never 
w is a Sumcunn language and that all wlnrh has been wntten 
about it is a tissue of eiroia The nativoH of burner, he main 
tains weie puio Semites 1) 

This opinion claims the moic attention as those illcgid Su 
mei tuns according to various eminent scholars, were the fathers 
of the Baby Ionian cnltiiu tho u enters therefore of perhaps the 
oldest civilization of the world Consequently, tho utmost in 
teiest attaehi s to their ethnic position 

Pi of Sayco has recorded lnmaelt in theso strong terms “ Tho 
science the art and the Iitci iture of Babylonia had been the 
work of an early people nud fiom tkirn it (su) had all boon 
borrowed by the litei Semitic settlers of tho country "|| In a 
similat attain Schrader asserts that tho Sumerians were the 
founders of Bibylonian culture, and that wbatovci else they 
might hnvo been they wcio positively nol Scmitio ^ and Paul 
Ilaupt has emphatically staUd that to this certainly non Semitio 
people the whole culture of western Asia must be traced ” ** 

•Prof lllli reel t acknowledge* however that the KuhiHeandElamlUcpropername* 
have m Kb In co nmon Amyruir i p 9v 

t Lehmann a lde rurthcr and nccdlen c i fiudon to the qoeeUon by api 1 j li g tbe term 

Accadlar to the Sem tic lang age or Babylo i and oonflnlng tbe Kjuhlte* to tba 

bemillr Inhabitant! of Uam See hl» Shonuuhttuimuh i Kuntg non Bobyt %lc i pp 67 100 

etc (Leipzig ISO ) 

t Delltnch Die Sprarhr der Cutler Lolprlg 1BS4 

I Of tbe nnm ro u artlolti of HalOry It will be enfllolent to refer to hie Apervngiam 
matlcal de 1 Allograf hU Aeqro Babyloi lenne In tbs P ottaUngt q ( the &Ldh ItUe-na 
H mat Long cm 4 Oriental** He there eeU birth with entire oleamem tbe method he 
advocates 

| I/Uroduetloi totheScteue qf Lang cage Vol 1 p 8 

fSchrader Zttr Frage etc p 41 

**Hanpt Die SamerUch Akkadlsche Bprmche In tbe fifth Ii temat Orient Oonq 
p J4fl IbUdliUngolehsd Amyrlologbtlnlhrmi me that he bai not changed hlioplnloni 
In tbli reepoot 
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Hatevj’s point ia tbit what has teen supposed to be Sumcnnn 
epigraphy is nothing moictlun anothu method of writing Bnb> 
Ionian Scmitio an ‘ allogiaphy ” ot i secret wilting a ciyptog 
rapby " used bj tbe pm its llio Sumcnin griphie method 
was chiefly ideographic, 01 when phonetic, it was icbu& wilting 
similar to that which ia found so well marked in America and 
which I have named lkonomatio ” wilting * 

ITis explanations which r t innot enter upon fin the r ire ex 
trcmcly plausible, and evidcnll> him betn making headway of 
lcccnt yc ira Distinguished Ass) unionists snch as Stanislas 
Guyard and Fr Dcht/sch [■ kn\c public 1> innounced then ac 
ceptance of them Careful historians such as McCurdy haie 
been convinced they aie right J 

ihe leasona are obvious Moie and more Semitic elements 
are recognized in tho alleged bumciiin ' until one of the sin 
cere bclieveia in it Di llcimicli /imuicrn has cxpicsscd his 
doubt thnt there is a single ‘ pine inscii| lion in the tongue (} 
and another Dr Hugo Winklei a\eis that it was alrea 1\ a dead 
language long before King Gudeas tune and none of the 
scribes could wntc it coireetly || If this le so how can am 
thing like a collect guimmir be e\ti ictcd out of their blunders? 

Othei ndceramics of the Sumernn doetnno bate pointed out 
the theory of aueh an earlj people occipowered by a foreign 
population, which absorbed its cnltuie while presciving intnet 
its own tongue, is, as tho eminent Assjnologist Mr George 
Smith, long ago said, “ without a puallel in the brntory ol the 
world ’ In every recorded instanei when a tribe has con 
quered another of higher cultmc and adopted iIb civilization, 
the language ot tho conqucicd appeals in that ot the conqueror 
in numerous loan worda borrowed to express the new ideas ob 
tamed , but, with few and doubtful exceptions, nothing of tbe 

•See my Otayt if im Amnvaa it p SI anl I m rqf U ytn Uir gly r* r« p 1B 
t Delllach gtvn hli reaaonaln detail in Ula Anyrlt he Or i a alii p t Bl-Wl (llerllD 1SSB) 
tJTMory Piophecy ml the Van m l . New Cork 1R9I 

1/lmmem Bab /tmu / r Bumptalnn | 7 (Lelpxlg llWS) He aacrta that auch a 

graphic method u the 8 imorlan could not have arlaen In a Semitic tongue 
| Winkler Qetek Me Babyia ilent ail Am/ lent p S3 (Lelpalg ISP.) Godca may be 
placed at tbe moat recent date aboat jO H C Prof Baicoum recaillon* He aaya 

The Ac adlan (i e Bumarian) had rcaae 1 to be spoken before the aerenteei Ch oen 

tnryBC Intr *1 k tKc Snerwr if Lm gunge Chap 1 
t Auyrlm JXtamrtn p U9 (New York 18*8) 

FHOO iMlD PHILO* BOO XXXIV 147 L POINTED HAY 10, 1809 
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kind appears in Babylonian Semitic * Wbat is not less signifl 
cant, the inscriptions themsolvos are ontuely silent about any 
such conquest f 

Furtheimorc, professional comparative linguists have been 
nonplussed at the strange featmes of the alleged Sumerian Its 
friends at first wished to class it with the Turanian ” espe 
oially the Ural Alt uc languages The ‘ Finno Tartnr ’ was a 
tavonto group But specialists in the Ural Vltuc tongues 
unanimously declared that any such connection was an “ abso 
lute impossibility ^ Then reconi se w is had to the “ Alnrodian 
and the Dravidian but with no hettci success So that finally 
the conclusion they were diivcn to was that it wasan independ 
ent stock by itself without affinity like tho Basque or, perhaps, 
the b truscan 

There is nothing impossible in this JTistoncally such 
isolated examples are numerous But the difficulty lies in 
the nllcgtd forms of the language themselves They seem so 
uncouth is to cast doubts on the whole theoiy Ouo word will 
have more than fifty different meanings assigned it, the system 
of affixes is most capncions, its supposed system of “ vooalio 
harmony ” is unexampled in iny other tongue , it omits a num 
ber of sounds absent also in Semitie—a suspicious coincidence, 
and so many disparities in its grammar have to be explained 
away by assertions of “ impure ” and “ dialectic ’ texts that the 
whole assumes an air of uncertainty § 

In view of such difficulties the question is urged, Are not 
the supposed afflxos merely the phonotic determinatives of 
ideograms, which are themselves used sometimes foi their ideo 
graphic, sometimes for their ikonomatie values, just as we find 
them in the Mayan hieroglyphs of Central Amcnoa? Or, if 
thoro is a fond which ib non Semitic in the Sumerian (a likely 
enough supposition), do not the above facts show that it is lm 

•A soppowd instance U rpal palace literally treat home (r home pal great In 
Buraerian ) But may not the few expression* of thli kind aa weU ai the namea of 
gods Nergal Anu etc merely be borrowing! from nelghbonT 
t Smith uMnprd 

t Prof Bonner of Helringfon haa ehown that no connection can exiit between the 
Bumeriau and any of the five stock* of the Ural Altaic languages See Proc fifth later 
not Orient Cbig A not lew competent authority Dr Heinrich Winkler sayi that It U 
abeolut nnmOgUcb V at JUtiuchc Vother i id Sp lichen p 180 
f DeUtmoh Amyrtecht Gram natik blutprd 
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possible in the avowolly corrupt conlition of the inscriptions 
to construct a sane grammar from such disjecta mtmbta * 

A careful study of the human facts on the oldest Babylonian 
monuments seems to tenl stiongly in fivor of the Semitic the 
01 y In the excavations at Ttllo and \iffcr wi ha\e well lrawn 
portiaits of the (itople who lived on the Sumerian plan six 
thousand years ago To my own eye they belong whollv to 
the white nee and frequently unmistakably to its Semitic 
bi inch I his also is the conviction of bo eminent an etlinog 
taphei as Fi llatrel In his discussion of the Bub|ect he wntes 
All of them even the common people the captives m 1 tho 
eunuchs present the Semitic tints V it one in the most le 
mote degree approaches the I uram in type * All the professe l 
physical nnthiopologists who have evamincl the ancient poi 
tiaitures without prejulicc have arrived at this sumo conolu 
sion 

Even if there was a Sumerian language lelated or not to the 
Susie it by no meins follows that those who spoke it acre the 
authors of the ancient cultuie On the contiRiy theie is ovi 
deuie the othci wny The primal centie ot pi ogress w is not 
in Sumer, not among the litoial peo| le of the Gulf but up the 
rivei far inland As McCurdy obseives Wo tan have no 
hesitation in Tinluating for the legion north of Babylon tbe 
claim put foith in Oenesis that the seat of the earliest i iviliza 
tion was the place of the parting of the rivers f 

A curious bit of linguistic evidence illustrates this The 
earliest Babylonians know no metal but coppu, and used it only 
for ornaments When they first became acquainted with pearls 
and adopted them as ornaments they called them ‘ fish copper,” 
i e ornaments from fishes This shows that they were an in 
land people J 

•Frtelench Ratal 1 lint If Bd III ■ 739 (Lolprlg 1883) Lehmann ontheotler 
hand cannot se anything Semitic 11 the la t from rell (St am iheh ti kin p 1 ) 
It la eno igh to say that tl o> have full strong eards abundant curly 1 air non promt 
nent and curved tl e bridge raised eyes straight skull sy netrtcal and arched In order 
to satisfy any aomatologlit 

tHlrtory Prophecy and the Voiuin mtt Vol 1 p LM S Bolnach a moat competent 
authority deelaroa that the most a oleit Balylo lai art nest pas igyptisant but 
araae Independently Rev U Arel eAouUpu 10W p 104 
JHaupt In his article Wo lag das ParadlesT in Other Land an I Mar 13 The 
copper from Tello Is entirely pare without a trace of tin It doubtless came as Virol ow 
mal tains from deposits of this oharaoter In Traua Caucasia. Frrhan l Re Uner Anti rop 
Ot* Bd xlx p 388 
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According to Lehmann, however, the people at the parting of 
the nvera, the Akkuls, were Semitic,* and Zimmern, who 
belie\es them Snmennns, acknowledges that they spoke a 
“younger,” » e,more bemiti/ed dialect f This seems to inti¬ 
mate that if there was a Snmcnan people, its culture wis 
leaincd fiom an eailiei inland Semitic nation, and not the le 
▼erso, ns Sajco and others aliovo quoted have maintained This 
supposition, it appears to mi, would eaplam away more of the 
difficulties in the case than any theory yet offeied, and T do not 
lemcmbei that it has hcictofoio been suggested 

Thi 11 LAwiTiiS, Kabhitfs, Ansantanb and Proto Medes 
As will bo seen above, the consensus of opinion ib in favor of 
considcung theso ns br inches of one stock 

The main difficulty is with the Knshites (Knshshu) Their 
territory adjoined Elam, and just about where it was situated 
Herodotus locates a legion “ Kissia,” and Strabo and Plinj, a 
freo, mountain bandit trilie, the Cosstei The efToit has been 
made to distinguish between these, but the identities of both 
name and location aie too complete to admit reasonable doubt 
but that the same people was intended J Iho kashites are do 
aenbed as moiintunccrs living in tentB, just as Strabo depicts 
the mode of life of the Cossxi 

The ancient inscriptions in the various dialects of this stock, 
to wit, the Susie, the Neo Susie, the Ansaman, the Apirian and 
the Proto Medic, are compaiatively numerous, but it must be 

• BHamntlnha ikli p J1 

t W hut 1* known u the g dlalict 7lmmem Babytoiiltrhe Dvrtpmlnm p 7 The myth 
of the culture hem Carmen half man half r«b rUIng limn the water* or the 1 email 
Gulf hai of couno no hlitork value any more than that of la tbe marine god who 
created the lint man 

tPriedrh.il IKlitr th avert* that tho proper namoi In the froto Medio inscription* 


lx hundred 

long ago auggetted that the Chaldeei might be thethirdim allied lo Aard Hurl, 
Damn applied to Aryan people! dcrliod from old Fcnlnn Karri OaacUo Mairi etc the 
ancient Aryan term (hr the cword or d gger and alaofirlron (Schrader PreHtto -ic An 
Uqvihrt qf Ihr Aryan Pr rplcr p 224) There wm a tribe tbe Kaldani among tbe Kurdi 
who claimed to be lineal deacendaiU* ol the ancient Chaldean* (Loflu* Travdt p 09) 
What ir the prlmltlTa Babylonian civilization ibonld tom ont to be of Aryan origin 
after all T 










acknowledged that little piogrcsshas been mail mtlipii du lpbei 
ment 1 he ‘ second column of tin gient Bchislun inscription 
is held to be Proto Medic (Nco Susie) It is described ns a 
tongue employing suthxcs only, with nt leist four will miuked 
teiiBcs, ind with i kind of declension of nouns’" It lus been 
deelaicd to bo noil Aryan an 1 non Semitic but thcie is 
nothing in its morphology as dosciibod to eaclulc it from the 
Aiyan funily 

It his been the enstom with most Assy uologists to tike for 
giantel tint all the tubes mentioned is well as otluis inhabit 
ing I ly turns and Media m eirly days is the Pirsui Anliui 
Nainn Fllipi etc weie ncithei Vryui nor Semitic In this 
spirit Di Winkler in his lately published ITistoiy isseits that 
it wns not until the reign of Psnlmantsnr II (ibout tiOBG), 
that the Aiyan Mides (the Western It ini iub) appeir in Scm 
ltu histoiy, their piedeeeasoiB in the region having been non 
Aiyan f 

It is dilheult to aec any Bulfkicnt gionnds fyrsuHian issninp 
tion lhe Cossu ind their northern ncighbois the Mnidi, 
whom btiubo describes, were certunly tiyins and it the Jens 
shu were the incestots of the foiraei tiny, too wen of Yiyan 
line ige Lhe I lamitcs of Shush in the paliee miunl lined 
then power till a late ditc, then descend ints weie the L vn of 
the Alcxandumnn conquest mil these weie surely not of an 
allophyllu stock They wire eithei hemilic oi Ary m A 
thousand years B C the powerful and wailike Mimuan nation 
mentioned by the prophet Jcicmiah wis ou the southern bIioio 
of lake Ururaia, md that they were of Aiyan speech is nt 
tested by such names of their kings as Iran/u Ulusunu etc £ 
lhe theory which has been advanced by somo that the Ossetes 
of the Oauoaaus who speak an archaio Aryan tongue telated 

*F H We it ach De Irik (urn le Itcle i Ittelri/lm *rl r Irt p !6(Lolprig 19S0) 
In arlpUo is In Neo s isle 1 ito bet Tixn 1100 B r ul 1 II W lsbacl calls thole 
guageln vhlch II oy arowritten Un lo-TartBrfc rlcllj i Uod ilihA jan \ rds fl 
p 11 On lhe other hand Dr He nrlrl Wli klor an el eel lent i thorit) I r a illy du let 
tballt can be classed with auv Ural lltaic la image Ur l Iff itch I 11 u J X a chn 
p leu At Weltbaoh has show the ling 1 1 silo unity of insa lr Sis (l lai IU ) an] 
Neo-butlc (old Medic) la bis 1 tanOehe I tcJi yicn 1891 p <H tbls applies to the whole 
(roup 

tSe *el clIc Babylo item nil AssyHe s i ill 

X Jeremiah chap II ver 7 An admirable article on Dai Ecloh dcr M i a tr by 
Waldemur Bolck may be lounl in the 1 rrha l firrh t A thm/p (let ISM l < • >n 
□e d ies not Identity their cthi lc relatloui I ul to mo the proper uannaadmltof no doubt 
that they were Aryans 
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to Iranian, were in fact descendants of the Pioto Medes, driven 
fiom their southern homes is desemng of respectful consider 
ntion * 

Whether the Guti nnd the I ulubi who possessed the valley 
of the Tigris on the cast of the stream (from Lit 34° to Lat 
37°) belonged with the Susie gi oup, the material is too scanty to 
decide Their writing was in Btbyloman, and their ro>al names 
largely Semitic, but neithei of these ficts is conclusive f While 
Prof Hilprccht has classed them with the Semites, Oppert lias 
suggested, not without some show of uason, that the nime 
“ Guti” has an Aryan sound,like Gothi, the Goths, and there 
foie tbit the tube itself may hate been of this blood £ 

The vocabuliues of these languages might Lie supposed to 
give definite information concerning then relationship The 
material in the Kaslute, Susie and Medic is, however, too sc inty 
to admit of satisfactory companson Of the Suinenan, at lc lot 
one thud the words aie Acknowledged by believers in the tongue 
to be ot Semitic ougm Others, as balag, axe (Greek, 
guahkin , gold (Armenian, os/i), arc admitted to be Aryan To 
these, it seems to me, should lie added the well known woid tur, 
son, which is also Susie, and belongs in the oldiBt guthua of the 
Avesta § 

The numerals, except in Sumerian, have been tery lmpeifcetly 
ascertained The following lists will serve for comparison 


SlHIRlAH 




Indian 

eta 



Oronoitit 
o l°U* 



thu tdl 


vtlhl 

oM (-1X10) 


* JTemi de la SoetBt it Anl/n opotoyic tie Lyons 1U11 

t Winkler bellevaa that iho (lull hud a tongue of their own 1 ut wrote In Semitic G* 
srkirkte Birytonle n p Hllpmjht gives naaons for holding that Bemltlo wan the 
native language of both null and Lulubl Otil B ibyloman Intniptume pp 11 14 (1 hUa 
delpbla 18J4) 

t Revue Archrologitjvf IKS p M3 

| In the Aveata the Tire people are Irenlana (not Turanians) See W Golger ubl 

supra p 82 In Fenian legend Tur and Pin weie brother! aouaof IrfidOn the founder 

anl father of the Iranian Irlbaa The Armenian o*4-e ion preeervea the radical The 

flnt syllable comepondi to the Greek w The secoad probably defined the oldest ion 

and hence came to hate tbs sense of chief prince Tbii analogy has been suggested to 

me In part by 1 rof UUpreoht 
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A few common words ttken from the tongues mentionc 1 with 
their concspondents in the Gancasic anl Brah i lialects will 
show how slight is the lo\u il s m lirity between them 



In such cthnogiapliic j lest ons the elements of histoucil 
co inactions anl l iration of time entci ns significant fictois 
I 1 01 tint lemon I insert the following synoptical table of 

PaoTouisroRic Babylonian Chronology * 
b o 

4000 K a a Ur Nina at Lsgash (Tello) 

8830 Alusliarshld conquers Elam 

8900 Barg in 11 ales central and ■ lulhern □ ibylonl i and Ela n 

8730 Naram Bln his son at Sippar 

8000 Ur bau rules at T tgosl 

8800 Supremacy of the kings of Ur 

8730 Gudea (Nabu) rales at L igash 

8330 Babylonia Is conquered by the Elamites 

8800 Abraham departs from Ur 

* Tt e dates hare been kl d y rerisod f rmaby Prof B lprecht The} nu> be regarded 
aa lha minimal wbloh can bo aalg ad 
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3430 The Flamitts under Chodar laonier enter Palestine and are de 
feated 

23jO Rim Uln last king of Burner and Aecad 

2410 Ckammurabi evpils the > lainiles and rulos both north and souili 
Babylonia 

17)0 to 1140 A dynasty of Easbllt kings rules at Babylon 

1830 Babylonia is con lutrtd and rt luted loa tnbntary by the Assy nans 

No one can gltnce over this t tble without being impressed 
with the long ind close connection which the Elnmilio and 
K is In tic tubes had with the 13ibyloman Semites lhis must 
hate left deep ethnic tinces on nil thicc stocks 

I he Anaiolianh (IIitiitia) 

The region included in Ctppadocia Galntm, Tilicin and west 
ern Armenia was known to the Bibylomans fiom very eaily 
tunes as mat Hitt , the land of the Hittitcs ” a people who 
boie the same name in the Egyptian documents HUa * 1 bey 

wue non Semitic, but thur precise aftiliations have not yet been 
deeided They had a syllibic hieroglyphic wilting which 
piobibly aiuso in rdieitf ll| d which his been in part inter 
pitted but not yet sutllcicntly foi extendi l compaiison 
It is almost certain that the same people extended westward 
through I yeioaia Pisulia, Lyeia Cana anil Lydn \ that is, 
along the whole south coast of Asm Minor to the Aegean sen, 
and noilhwaid to the boun lanes of I’hrygia and Mysn which 
wcio liihahited by tribes of Uellenio origin 
Ibis bouthein family has been piouounced by bayce to bo of 
Mongolian ’ connections, by Hommcl and also at times by 
Say co to be “ Alarodian,’ i e , Georgian , by Pauli and Toma 
sohek to be a wholly independent linguistic stock, to which the 

* Thu earllc.it nitre ice t > the Hlttltaa In tbe annali of Mesopotamia la to a conq lest of 
Akkid by II e U ), »r Haiti (or llatl) abi it «00 H C Hot. autho III* ju ted ty 1e 
Morgan llutto s Ir l Jl/ue u Oa m*’ pl3 Tbla author I eUevea that about 4000 D O 
the allot I jlUu white atock ir tl e CauiaMc peoples overran much of western Alla 
Ibut p 1 7 

tl)r W Max M Ulor claln »that It bertal ily did At a i id lur pa etc p SoO 

11 bo 1 hllMI es who luvadul raloatlne t saris tha cloee of the seoon 1 mUlennlum 
D O quite certainly belonged to this stock and not to the Cretans as has lately been n 
aaaertel by Mr Arthur J Evans (7 roe B it S r Ads qf Aeiaui IBM p 770 Compare 
l)r ff M Mdller us p SS7 tqq ) Thorn wire never any QltUtea proper (( e horn 
Cappadocia) settled in Palestine Tbe Orontea marked their fortheat southern limit 
Ibi I p £. 1 
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founci gives the name Pcksgun ' and ii e iies tint its I mope in 
connections vhk the l’cliflgi ind the I trus i * Onthcrthci 
hind, hr Mnllcr Mor Sehmi U G Ri let m IP Tc list nil tv t 
conclndid tint it is some remote not ck eily dchiu 1 me inlet ot 
the Aryan funily | While J TTileiy on the stungth of th 
msctiptiona fiom Sin l|irli his churned the llittites who onee 
hi eel in th it region uh Semites 

Rieint aichcologicil lest uclips in P iplil igonii picsciil c\i 
dmee tint be foie the aim il of Gicck column fioin the nest 
this Icrntoiy wis peopled 1 y the same stoek in 1 it tliP height 
of their powei the\ miy h i\e eoutiolle 1 a lii e c joitirn rf llu 
e mtci u nlioies of the b gein sen I hie wis 11 out 1200 1 00 
U (’ ind it his lecn trguid fiom i \mcty of evidence tint 
nc u the forme r elite the > weio con pie re l ml seattuel oi il 
Boibed by then Semitic Fgyptun aill Hellenic toes Plot 
Rnnuiy ind otheis have lelentidel them with the \nn/ons ol 
the Homeric legends on leasonally B ool ^loiinels + 
it is quite likely th it m it Hath, w is i\ciy \sgnc | hiisc to 
the Vssyri in mind inti it i» wisci not to e mploy liiltite s 
an ethnie teim It Ins been proposed (by whom hist I know 
not) to design itc collectively the tubes ibove inmeel ns lelite I 
by the term VnitolmnB,’ fiom the ancient n inic ol \snMmoi 
and I adopt this appiopinte suggestion Pcilnps sonic ol the 
e isteinmost and Boutheininost ol the so cdied llittites eliel not 
belong in the An itolian gioup but those in moBl of Cappi loci i 
and Cilicia in ill piobilility di 1 

At vauoua times iftci and piolnbly before the ihwn of 
lustoiy the Anatolnn gioap pioper extended its eonpicsts 
southward and it is the opinion ot IIocincBt; mil others that 
they weio the pie Semitic inhabit wits of the whole ol Syria 
It is oven possible is Marieltc mil Hilpiedit || hi\c suggested 
that tho Hyksos dynasty of Egypt in the Recond milhnniiim 
B C w is in advanced ontpoBt of tho group though this it 

•Paill r Iiurh yz«rn I n . \ 79 T naacl c. D L l nlU 111 • » n 

the 11 Ul l iy a ft eVlo i a A. ithroi H □ Ur ldr 
tHr Jcnatu ■ a licit) sup iblluhcd In Ihe Sa tdaj 'sctwA T • lhllalcl|l i April 
1 1SW 

ISoeaaerleaorarlloles in Die l aphlago iltohen F Isen^ral r l> It eon Kar i n 
beiy In the GW ua Jan anllc.b 1SJ ca| oclally p 121 i ote 
I Dr Mori If Hue rana. Dir Irg «-A hi la lfc.u tiptil (Vienna 1(0 ) 
imiprecht Amjrlva p lW(Rntoe \B81) 

PRO0 AMKR. pntios BOO AMIV 147 M FRIKTISD MtY 20 1801 
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] it sent icstsns a surmise only ill it the Icasliites and kiudte 1 
tnlts on the lowo ligris weie distant nunilicis of the Sami 
gioup lus btcn sug^csti 1 by Ilommel nnd Ililpiocht but with 
the niattml ilifkruui that the former defends the connection 
with the Caucisic, the Inttei with tin Ary ui linguistic stock 
When we combine whit we know of the physical type ind 
the language of this ineunt piopli then would stem to be 
ciidentc enough to assign it its ethnic position 

lhe type his gcnenlly bun studied tiom the local monu 
meats md the Lgyptinn iceoids lhe poili ntuics on thelittci 
es| ecmlly of encinus me often either conventional oi cancn 
tines When we see the 11ittitos shown with yellow ui icd 
complexions lccchngf uheads oblique eyes piotruding uppe i 
I iws and high check bones * in l all my much alike, wt may 
le sine that both inotues weie present lhe delineations on 
then own monuments aie quite chllei ent an 1 much lughci, more 
Aiynn in e h irnctei f 

It is a mistake to suppose that the so exiled Ilittitc art was 
altoge thet borrowed liom then Semitic nu^hbois While the 
old l liable ill influence is visible in it there is also a marked 
element of ongmility which should not le oieilookeel lhe 
motives ot the lattci constintlv leenll Aryan inspintion anil 

foims J 

Mote tiustwoithy than sculptim ire the bones from the oldest 
ginics of the region In examining these Di von Lnsehan 
mule in interesting discoxeiy llo found tbit a peculiar type 
in e irly turns extended over southern Asu Minoi fiom the 
1 gum cast to the I uphmtcs and noitlicist into Armenia lhe 
skulls weie lemnrkibiy bioad and high, and the hones showed 
a people of shoit statuiu In other words ho discovered just 
tho type of the globular headed, shoit Colts of Central Europe 
He went further He found that in tho more spaisely inhab 

*9eo MeXMrdy Hurry Pr rplccy an llhr V k n n(« \ ol I ji IBS 
Uml»r or them lire Mv d /ran lariona no uvea by W Max MUUer Attaint 
F r pa vp i J-no II ey are benerillr |al tel vlth rediilah hair which la worth i ot 
111, lit ay tacoiventl il Tho abaci ie of hear] li dl atn tl a e latim of 'having 

On 11 e eonventl i willy of the l<gyi tlan artlata aee tho Mine writer In the / ipe a / tlr 

O nita <1 b tf Jlilndlpl a \ 8 (lloaton 1K9I The rllna oT tha auoleut 1 torla an. 

Hu| posed to offbT the i Irani examplta of native HlUlto work 
} Ltnfl iA oe jul A preall aux arta chei ca penpla eat purement e.haldeo bab) Ion 
lenne el non aaayrlenne mala a i me me tempa rile coi aarve aon originality Da llor 
gau M —ion SecnUJIiue au Chi cwr p IS 






i8a>] 


99 


limit 


ited portions or the country there still Iim a shy, si < hided 
people, the Tiktailschy, who prcsciie just these tints, and he 
at once noticed their similarity to the Amcignits ind Savoy 
aids They are leco^nized as the debceiul nits of thi most 
ancunt inhabitants and certainly present their chu ictciistus * 
The inscuptions ind local di ileols of C ippadocia and I yti i 
prescnc some expressions whith appear to me to be of the 
Lesgln in group ot the G measie stoi h , as 


somun lada 

son hdcime 

biv linqxr 

seven h fit 

eight muth 

nine dangir 


f/difi wife 

gtd n mi son (thy) 

oil t/ Iijh 

othlqi 

mtthlji 

udetjo 


These indie ite that at some time in the past time has bit u 
an lmpcrmcntion of ( aucasie elements into the Gippwloimi 
population f J he Taktadschy have adoptid the modem link 
19 I 1 at least foi inteicouise with the world 

'I he Anitolian inscuptions piopei seem as likely to lie in 
Aiy an ns in any othei stoek Ihe iieisonal piononns nu and li 
are surely Aiyan, anil not “ Alaiodian,” ns llommil argues, J 
they me the English Aiy an we mil Ihte the word for son s (i, 
coucsponds to the Armenian unlr, “ siris,” king, is Aiy in, and 
so on $ 

The strongest evidence is in the meient place mines These 
show pec uliautics in western and southern AsuMinoi wl icli 
have been repeatedly commented upon A 1 agonumhei of them 
terminate in nnda ( enda , t nda, onda ) or in f»s(i78w, issos, 
etc ) They extend westward into Tluncc and Macedoine prov 
ing a European connection in prelnstoue tunes Pauli, Tome 


*8oe Von I u» ham article Dll Takladitliy 1 i the A eAti fh 1 i/A ofnforfr 1SJI 
tTomavh k qaotex nome nt thoco [nm tha Hilary of tho Ca| palo Ian 11 tl l lat h 
Tmbltahert ly tapolldce whlih work I havo teen unul le to *oc Toma* lick I cant 
oflhr any anilogli a for them Oehi r» b 1 sir to the I jelan Jnscrlinlons of which a 
Corpue la aoon to be published I y the Imperial A* ademy of Vienna. 

t In Ihe Arrhlt /Ur I Mr pot pi Bd xlz p .11 

I See them Dole or Dr Joann al no referred to for other luatancea an lalaohls replica 

to the orltlclam of Prof Bayce In thi Afadtny 1SJ4 Ofcianc within tlir torrlt r of 

the Anatollani we may ezpect 10 find both Semitic and f aueaidi nameann 1 Irwcrlptloia 

ai It waa the meeting ground of the three atoclu for tbouaan in of jean bclore hlatory 
tsgwn u It haa been eier alnoa 
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Bchek and others claim th^t they c innot be analyzed as of Aryan 
extraction * 

Such an opinion seem? to me without foundation We find 
such place names whcievei the Celtic stock of cential Europe 
left its traces Tortlic termination in tsv, I need but instance 
Yindomssa, Vogessus Sigoncesus, Bodiocassus, etc Its sig 
mfloation is well known It means “the seat” (vdea sessio, 
positin) of the person or tube ind in this sense was especially 
employed as a suffix in the Celtic dialects f 

The tenmnution aula in the form anta or ante is a ftmihar 
Celtic sullix of tubal names, as Bngantes Irmobantes, etc 
Fiom these weie dei i\ ed place names as Caianti i, Brodentia etc 
The later terminations in anza or enza as in Braganza, Pis 
cenza, etc, were ooiruptions of this as was also the German 
termination in words like * Pcgnit/,” etc J 

Many other piopei names of places and peisons from south 
ein Asia Minoi lme lately been analyzed by M Georges Radet, 
and his researches appear to place beyond doubt these two 
theses—1 That the original Anatolians constituted an ethnic 
unit , 2 1 hat they Bpohe a tongue of Aryan affiliation § 

Many of these names have i Celtic phj siognomy Thus the 
Hittite rojal names, Thargatbszas Tnrtlnaebu, etc, simulate 
the Gallic Ihartontis, Tuiones, etc in which the prefix tar (thar, 
tur or dor ) means “ above, across,” and by metaphor, superior, 
leading, etc || 

A more stiiking coincidence is offered bj some religious 
teims 

It is generally conceded that the Ephesian Diana was origi¬ 
nally a ‘ Hittite ” deity, and that her name Artemis Ib an Ana 
tolian word It is also known that the original form undei 
which she was worshiped was that of a black conical stone, 
thought to have been a meteorite Now m Celtic artan means 

a stono,” and it often forms a part of proper names, as Artgal, 

* Pauli has been Industrious In rolleottDg-iuoh pines names A long list will be found 
In his 1 uckrlfl vrn Lt nos above quoted 

t This Is the explanation of /euss OramjuaUca Cliiica pp Si and '47 74V I am snr 
prised that It bos been overlooked 

{See Zeum Gnmnaivn OetUca pp 7W 7N It has been suaestod that this tormina 
tlou la the Old Indian is da tmdlat river whence Indue, etc applied to tribes towns 
etc an a river 

| See the Utent ArcMoiogiqu* Tome **11 (1883) p 909 S« 

| The Celtic tar ml (see above/ Is translated so per locum In loeo Zeum, m a, p 6U 



101 


(Briu ton 


1895.] 

Artbran, Artobrlga, etc. Still moro • when St. Domitinn under¬ 
took the conversion of the Celtic Segusiani, who lived in the 
Auvergne mountains in Fnuice, he found what appears to have 
been a sacred rock among them which was called Artem 1a > * 

I have already referred to the Amazons as a Hittite class of 
priestesses. Lieut, von Kannenbcrg derives their name from 
the Circassian mnza, moon; but this Circassian word is not from 
a Canoasic, but an Aryan root, Sanscrit masa, “ the measurer," 
and was applied to the moon as the measurer of time, aB Von 
Erckert has abundantly shown.f The Amazons were Indeed 
the priestesses of the moon, but their name is Aryan strictly 
and refers to their being devoted ad masarn, to the moon, as the 
measurer of the nine months of pregnancy. 

This Identification explains how it happened that in the year 
279 B.C. a horde of Cauls from ccntrnl Europe crossed the Hel¬ 
lespont,and proceeding to ccntrnl Asia Minor, settled in a portion 
of the ancient mat Halle, from them ever since known as 
“ Galatia." J There they lived, retaining their own tongue with 
the usual Celtic tenacity so completely that 8t. Jerome, seven 
hundred years afterwards, says they were the only people of his 
day in the whole of Asia Minor who did not speak Greek § 

To sum up, then, the view I advocate Is, that the Anatolians 
proper were of the Celtic stem of the Aryan race; that several 
thousand years B.C. they came from the west and occupied the 
valley of the Halys and more or less land to the cast and south 
of it, driving out, or subjecting and retaining, an earlier popu¬ 
lation of the CaucaBio (Lesghiau) stock; that about 1200 B.C. 
they were themselves overwhelmed by Semitic and Hcllcnlo ad¬ 
versaries ; that a portion of them rejoined the Celts of Europe; 
and that it was to make good some traditional, ancestral claim 
that the descendants of these in 279 B.C. again possessed them¬ 
selves of the basin of the Halys || 

• " Usque ad petrem qna Artemla dlcltnr." Zens*, QrammaUca. Ccttifa, p 78. 

t Die Sprocket da Kanhultahen Staamtt, B0.J, «■ 108 

t “ Oalala " )■ from the CelUe root gal, violent, and li translated by Zeus “ vlrl png- 
DBOW small" Oram. Ottt,, p. 993, note. The anthorlUea on this Invasion am well 
oollated Id Bohliemann's lUot 

IThta aleo explain) the difficulty commented on by Dr John Beddoe (Tin Raeanf 
Britain, p. 22) that various local name# In Galatia and He neighborhood anterior to the 
antral of the G ala t i an s appeal to be from Celtic roots, Hiebuhr's theory that tbs Gala¬ 
tians were Tenton* has now, I think, no defenders 

I The anertton of Bohliemann (in I Hot, p, 120), that " Ho Aryans won setilod east or 
the Halys beam the eighth oeutury B.C.” I* pouibly true If oocflned to Aryans of Hel- 
lenlo dement, but oeitalnly not ae a generel statement. 
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Conclusions. 

My general conclusions are : 

1. That there Is no evidence of a prehistoric, non-Eurafrlcan 
race In western Asia. Its soil has always been possessed either 
by the Cauoaslc, the Semitic or the A ryan branches of the White 
race. 

2. There are dislinot signs that the Cancasic stock in prehis- 
tone times extended*over largo areas south of their present 
homes, and were driven north by the attacks of the Aryans and 
Semites. 

3 The chains of the Atnanus on the west, the Masius on the 
north and the Zagros on the east have been from immemorial 
eras the limits of durablo ethnic impressions by the Semites. 

4 From the Zagros to the Pamir, the Aryan stock occupied 
or controlled the land at the dawn of histoiy. Medes and Proto- 
Modes were alike Aryans. 

5 The civilization of Babylonia arose from some branch or 
blend of tbe White mce, and not from any tribe of the Asian 
or Yellow race, still loss from the Dravidian or Black races. 

8. The Anatolian group of Asia Minor woro allied to the 
Gallo-Celtic tribes of central Europe, and preceded by probably 
Bevorul millenniums the Hellenic migrations into Asln. 


Biographical Sketch of the Bon. Tkomai H. Dudley, of Camden, Jf. J., 
wAo Died April IS, 1893. 

By William John Poit*. 

(Read before the American PhRoeophical Society, April 19, 1893 ) 

Thomas Haines Dudley, born 10th mo. 0,1810, died 4lh mo. 18,1808, 
elected a member of the American Philosophical Society 10th mo. 15, 
1880, was descended from Frsnols Dudley and Rachel Wilkins, his wire, 
a member of the Society of Friends who came from the Parish of St. 
Peter, Wolverhampton, Staffordshire, about 1780. Frsnols Dudley was 
tbe sod of Juku Dudley and Mary Aruey, of that parish, who were mar¬ 
ried in 1708. Another account says the name of his mother was Jane 
Dudley. John, the English ancestor of this New Jersey family of Dud¬ 
ley, died in 1748. In the parish register of St, Peter's he Is named ae 
“singing man and clerk.’’ 
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Francla Dudley, the eldeit eon, bo tradition says, came over with Nathan 
Middleton, and ihortly after married Rachel Wilkins In 17J3, settled at 
Evesham (the “Vale of Evesham," as the early settlers culled It In mem¬ 
ory of their old home In England), Burlington county, X J This pro¬ 
genitor of the name In this Biale died In the oaily part of 1782 at Eves 
hum. We find Ids will on record In the Secretary of State’s office st 
Trenton, and that of his widow Ruchel a few years later, In 1780 lie 
leaves his three sons goodly farms, upon the metes and bounds of which 
he dwells minutely with all the pride of a Hgson landholder. In this 
connection we are reminded of the eloquent words of Mr Blaine m his 
oration on President Garfield, which are equally applicable to Mr Dud¬ 
ley. Mr Blaine says ho “ wits born heir to land, to the title of freeholder, 
which lias been the patont and passport of self lespcct with the Anglo- 
Saxon race ever since llonglst and iloraa landed on the shoicsof Eng¬ 
land ” 

Thomas Dudley, son of Francis, nnrrled Mattlm Evans. 11th mo 27, 
1703, nr an old and respectable family among Fi lends They had ten 
children Evan Dudley was the ninth child ; lie whs bom 1st mo 1, 1782, 
married Ann Haines and died 8rd mo. 21, 1820, aged thlrty-bcveu years,' 

Thomas Haines Dudley, the subject of this biography, was the young¬ 
est child of tills marrlHgo Ills early youth was passed In Buillngton 
county, where he was born, woiklng upon his molhor’s farm. She was 
early left a widow with four children She was a descendant of liu-liard 
Haines, of Ay u hoe. Norlhumptonahlie, whose children came to Burlington 
couotjfN. J , In 1083 , thus wo see Mr Dudley hud a claim to early Ameri¬ 
can ancestry on both sides oT Ills family For mime years lie UugliL school 
In the vicinity and saved sufficient money to begin the study oflaw under 
William N. Jeffers, a lawyer of good standing In Camden During this 
period, while he was returning from a night school late In the evening, 
an Incident happened which we have often heard him relate without any 
thought of our application of It to himself It showed the same determi¬ 
nation and courage which was the ruling trait of Ills life and the cause 
of his success. Passing at twelve o'clock at night over a lonely road by 
a graveyard, he saw In the grounds what seemed to him, the more he 
gazed upon It, to be the figure of a human being Id white, moving and 
bending toward him. Though so frightened that his teeth chattered and 
his knees ftdrly knocked together, he determined logo forward and ex¬ 
amine It. Climbing the fence, he was strongly tempted to go back , he 
shook with fright, the thing seemed to supernatural In the moonlight, bat 
reasoning strongly within himself, “Were Is no such thing as a ghost," 
he determined to push on, and conquorlng all his fears, pressod forward 
and (bund that the weird figure was a sheep with Us horns oaught In the 
bathes, moving up and down in Its efforts to get free. 

• We are Indebted to Hhe Henrietta Heines, of Hometown, N, J , snd to Mlsi Martha 
Stum Ballaogee, o l Asbury Fark, N J , for valuable genealogical data, and repel that 
Uinlted space does not permit us to give other details. 
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Between flfly anil sixty years ago ihere was more belief m ghosts than 
now snd when we consi lei Mr Dudley was then a young man brought 
up in an atm ispheii in wlntli this belief was n it uncommon the circum 
stance was on< that few—il me at such an h lur in the mi Idle of tin night 
in a lonely tommy grave) aid—very fiw indeed would hate st ipped to 
investigate flisdes nption was much more gii|bieand awe inspiring 
than we ean give mid was nlitcd to the wider as an mat lure that we 
hi ist not lie influenced by groundless fern in whul reisou tells us is 

UlltllU 

Anting Mr Du lhy s pipers is a drift of a sli >rt arm lo by lnm signed 
Miny t ill/ ns prilul ly one of hi* (list political rtf >rts II was ] ub 
lislud in tlm U i it l Vifri Oizitte duriii n tin yi ir 1H43 This conreins 
the teinov 1 ot lul„ Philip I Qrt> from the oflln of surveyoi of the 
Poll of Cun 1 ii II< was i min I rharactei h glily teepee Leel and was 
aftervi irds reinslvtcd by /iclini Tijlor Pics dent John fyler is luki n 
to tink f t this rent ival as being inconsistent with tin news etpnssid in 
his in luguml millions to (lie pet pie ot lilt United Slates April 0 1811 
when Ik Biys I will remove no iiHiimbent from nlflie who lias futh 
fully aud hi nestly aiq lilted himselt or tho duties ol his ofllic except in 
such lasts where such i lhter has lieen guilty of an iu live pirii«nni-hip or 
by fucrct meins tin less inunlv and tin itfoie tho more ol |itlinnabli Ims 
given Ins c fUci el infliunce u the puipmi s of puty thereby bringing the 
] all on tge ol Hie O jvi rmnent in contlu t with the free lorn r f dictions 
In 1H41 Mr Dudley hold the two ofhcca of City Cleik and C ily Tie is 
urer of C imilen when uged twenty three 
When twenty font yours of age we flutl him taking an active part in 
the ( liiy camp ugn as bet rctary of the U ly Club if C im I n August 21) 
1844 dinwing up the minutes of the District City ( lub C invention held 
at Ilulgiton it that due as its S tietvry Dr t plinum Buck, President 
assi 11 ind with men s mu of wh >m were lo liieoint I unons in the •stale 
nunoly Abraham Hiowoing A vJ CaUoll Dr 1 Q Koasbey Charles 
P Elmer and otltets 

Among his papers Is a rough drawing of a (lay Cabin acurlisjtyto 
the present geneialion Ii was located at Fourth and Market streets Cam 
den and these few di tails are worthy of litiug rocoidul foi the histoiy of 
imbues in this vicinity in wlmt was a vety exciting campaign This 
inbin of these primitive politic il days of halfa century ago w is Mflfeol 
deep and .1 feet front wnh oT ci ursc, a 11 igpole male In the early 
pan of the yeir 1814 for ilic Camden City Club Hit building came to 
a little nioie than the contract costing in all 1133 * 32 benches at BD els 
pr peas ' the carpentci s bill calls fir which gives an idoa of Clay s 
politicnl following in the neighborhood Allowing five persons to a 
benih wo may coni hide tin cibln held 100 persons Mr Dudley 
stoma to have been sc Iva in dl of this organization A goo I speech of 
bis mndo on the occasion of a flag presentation to this organization lias 
been pitsetvcd It will be remembered be was then but twenty four. 
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and at that youthful nge he takes stiong ground for the protection of 
American industry I Its Ural child win dud in infiniy wns named for 
litnry Clay Tins wns the early sell 10 I if one win was afterward to 
have a much moio cnl iigcl sphoic 

Willi his hard earned sivin B s mil the money he hail nbtiinul liy niorl 
gngtug Ins farm to study 1 n\ hi at last ptssi 1 his oxuninali m hi 1S41 
an 1 hiving been ilm ltd rtt rid ti lus n m at his boirding liousi In 
C linden shut the d mi threw In mil If n the bid greitly dipn ssed win 
dermg wlieia lus hreatl w is t> come fr mi walnut a singli tin nt when 
there cune a knock on the doir and i client appeared in the person of 
Mi Benjamin Cnopei of Guulcn cuiut> ingoing him fir a case of 
which Hu re were perhips few men tblo or willing t> undertake Irani its 
difficulty mid dinger in wlutli ill tin instincts ot liuninily rtqiund a 
epee ly action A ftcc c 1 tel li mly of H irlmgtm cmntv penmially 
known la Mi Du Hey hail been kilnappcl into slavery x mithir snd 
three cluldien and h d bun ripilly dliven aw ij on the road South 
Memhets of the Society of hrun Is of B irltngi m tounly lustily mit 
together mil Mibsrnliid it is sail a thmsind dcllirs to buy buek the 
worn in and her clnl lien J lie difficulty tin n ir s w li i w is to pursuo 
the fleeing kulmippt is an 1 then victims on 1 it Item theiaptlvee a most 
danger tits tink in lli >se dijs far i Naithoimi 1 i venture acrois the but 
di r on mill an eriand of rncriy md of jiistm 

Mr Coopti in firmed his cudjutoistliit lu kni w suili a man who had 
just pissed tlx lur wh ise sjmpilhies wire with tin AliohlioiiiBIs and 
abovoall p assessed the energy anl detcrmin ill n me ss iry whoknow 
besides the capitvis as tin worn m hil i ften worked on Ins mothers 
tann wlion lu w is a child Disguising himself in the eh irictei f i slsvo 
trader who wtic olU.it Noilhciu men Ir am the baideis Mr Dudley pro 
cured a 1 trgo broad br mmt d h it a whip anil I iking a pair of pistols he 
followed tho trick of the fugitives anl was so tirlunnio as to discover 
them near the lit id of Llk in Mirylin 1 lit gave out that he was from 
a distant pm t of the country buying slaves to take South Ihe sale was 
not accomplished without Its dangers for pri Burning he must have a large 
sum of money with linn he ovcrkcaul a pi it to rob him, and sat up all 
night in the h ilel with lus pistols bofiro hint i n the table Keeping up 
the character of a slave trader ho had bill ived si roughly to the woman 
and her child that they dil n it recogni7e hi n and took him for what he 
piLlended to be He ordered them to bi locked up safely until ho could 
take them away in the miming The po »r woman overcome with fear 
reluctantly followed Making a diloflr south to deceive the kidnappers. 
It was not until on ihe boil nt Wilmingt in Del that he asked the poor 
crealnre iT she did not know him and received for a reply ' All she 
wanted to ' Her fears turned to joy win n lie Bald Don t you remem 
bir Nancy Dudley a Htllo boy Turn who used ti piny pranks on the 
cows yon milked nt Evisham and make them kick the pall over! ” And 
when he told her she was going home her happiness can be imagined 
PBOO AUER PRITOS SOC XTXrV 147 N PRINTED MAT 20 1805 
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We give below a copy of the deed of sale,* with a feeling of earneit 
thaokfulneaa that a bill for a slave la no longer a possibility In Ibis coun¬ 
try Of the other children, a boy and a girl, It Is said the boy was adver¬ 
tised for sale In Baltimore, and was bought by Mr Dudley for ninety dol¬ 
lars, before the sale came off. The girl was purchasod by a lady In Balll- 


Tht Wat Jtr*«y Mail, a weekly paper of Camden, records his marriage 
In Ha Issue of Wednesday. March 11, 184(1, as follows : *' In this city, on 
fourth dny evening hut, 4 Inst, by Fiiamls' ceremony, Thomas H Dud¬ 
ley to Emmallne, daughter of Seth Mallack." 

She was a faithful nnd devoted wife, tbe mother of three children, who 
survived Infancy—Edwnid, Mary, and Ellen. Mrs. Dudley'died at 
Madrid, Spain, Febiuary 0, 1884, regretted by all who know her aa a 
woman of a happy disposition and kindness of heart, with many qualities 
serviceable to her husband In his career. 

In July, 1848, lie was admitted a counselor at law While practicing 
law and engaging In politics his acquaintance: began with such men as the 
late Ilenry C. Carey, Davdd Davis (afterwards Judge of the Supreme 
Court of the United Suites), Judge Ephraim Marsh, and others active In 
political life, which acquaintance ripened Into friendship and lasted to the 
end of their lives 

In the beginning of the decade or 1810 we find among his correspond¬ 
ence, numerous letters In the minute hand of tbe eminent writer on the 
tariff, Mr. Carey, above mentioned, largely upon this subject, of whom 
he was an apt pupil 

In 1851 ho was elected City Treasurer or Camden, and In the years 
1836 and 1837, City Solicitor , In 1850, Chalimun of the Republican Stats 
Executive Committee of New Jersey. 

Mr. Dudley was one of the number of those saved In the burning of 
the ferryboat Not Jcrtry on Saturday evening, March 15, 1836 This 
oalnmlly was one of tbe most terrible which had ever oconrred In this 
vicinity It was brought prominently before the Inhabitants of the two 
cities, Camden and Philadelphia, by tbe drifting of tbe steamboat In 
flames, In lull view of thousands of spectator! from both sides of the 
river, who could see the unfortunate passengers when near Philadelphia 


* Know All Men by These Present* ttast L William K. Chance of tbs county of Caro¬ 
line, Btate of Mar) land, for tbe consideration of one hundred and fifty dollars current 
money, to me In hand paid by Thomas H Dudley or the Bute or New Jersey, tbe receipt 
whereof 1 hereby acknowledge, have granted, bargained, sold, aliened, end delivered, 
and by these preeento do grant, ba^fctn, sell, and deliver unto tbs mid Thomas B. Dud¬ 
ley my negro slave Maria Johnson and her child Bnaan abont It months old, whleh sold 
Haves Maria and Busan 1 will warrant and defend to the said Thomas H. Dudley, his 
executors and administrators and ualgm again it me, my exeouton and administrators 


and against every other person or persons whatsoever In Wltuem Whereof I have here¬ 
unto set my name and affirmed my seal this eighteenth day of October In the year of our 
Lord one thousand eight hundred and forty-five. 

In the preeeooe of 
I. If. BaSMAOD, 


| Signed, Will tax K. Cnaxox. (Beal) 
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leap one by one Into the water, driven over by the Are, and could dls- 
tlncily bear their criee. The solemn sound of the Urate House bell, the 
ringing of the Brebells In both cities, and tho lurid glate which lighted up 
the Delaware, added to the horrible scene, of which the writer was one of 
the eye-witnesses from the Camden shore The pilot box was the first 
part of the vessel to catch, and consequently tho boat Boon became un¬ 
manageable. Loaded with heavy wagons and a hundred passengers re¬ 
turning to their liomis In Camden, nearly fifty persons. It Is said, were lost. 
Finally driven by the names, Mr. Dudloy, thiowlng away his oven-oat to 
sink more easily and avoid the paddle-wheels which struck many, sprang 
as far as possible from the side of the vessel, and came up in a mass of 
crushed foe, which gave but a partial support. It was In this situation that 
be saw many leap Into the watei, their clothes on fire and their orlcn most 
agonizing—a scene which naturally had an effect upon Ills norvous sys¬ 
tem, aDd one never to he forgotten, of which he rarely ever spoke Shout¬ 
ing until his cries grew faint, ho was despairing and ovoicomo with cold, 
when several men in a boat which put out from the Philadelphia aide, res¬ 
cued him, and he was carried In a state of apparent death to the hotel at 
Arch street wharf, where all efforts to bring him to life seemed In vain. 
Mr Alberts Markley, of Camden, a well-known director In the Camden 
& Amboy Railroad, hapi>enlng In, tecognlzed him, and afici long and 
persistent efforts, though told It was no use. the man was dead, restored 
him to consciousness. Mr. Dudley woj then In hiB thirly-eixih year 

In 18U0 he was Chairman or the Slate Executive Committee of New 
Jersey. 

“In 1880 he waa chosen as one of the Senatorial delegates from the 
State at large, In the memorable convention at Chicago, which nominated 
Abraham Lincoln for President Ho was a member of the committee 
which IVamed the platform adopted by that convention, and It was he 
who Introduced the plank favoring Incidental protection to American 
manufactures and waa mainly Instrumental in carrying It through the 
convention He supported Mr Lincoln as a candidate for nomination, 
In opposition to Mr Seward, and took a prominent part In bringing about 
that nomination. 

“ The manner In which this nomination was effected, and Mr Dudley's 
part therein, 1* thus related by Charles P. Smith In Beeeher’i (Trenton) 
ifogaitne. As these are facts of historic Interest, we give the aocount In 
fall." [We shall Introduce Mr Smith’s account by a few words Rom Mr. 
Isaac H Bromley's striking and vivid paper, with the ssme title. In 
Scribner’i UagaMin* fur November, 1803, a spectator as a Journalist in 
the scenes whlob he describes He was afterward one of the editors of 
the New York JVibunt. Mr. Bromley says, "The Chicago Convention 
of I860 waa much more than an organised body of delegates. Its work 
much more than that of nominating candidates. Its transactions over¬ 
shadowed In Importance, outreached In oonsequences, and transoended In 
results those of any assembly of men that was ever gathered on this ooa- 
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tlnent. I ahull not atop to answer the reader’* rising thought of Philadel¬ 
phia and 1770 ” This Is strong language, but Mr Bromley Impresses the 
reader with Ils truth. Doth narratives, though widely different In their 
style, deserve a place in the history of this Important occasion ] 

“Tub Nomination of Lincoln 

" As a member of the 1 Opposition State Executive Committee ' I signed 
a cal) for a Stale Convention In Trenton, on March 8,1800, for the purpose 
of selecting delegates to the National Convention at Chicago. At that 
period there was a respectable and extremely active portion of the party 
In East Jersey In favor of nominating Mr Seward for the Presidency and 
seeking to secure for him the vote of this State In convention. Aside front 
the Presidential question, U was highly luipoitant that we achieve success 
In onrown State, and this, I felt confident, could not bo accomplished with 
Mr. Seward as our Presidential candidate It occuireil to me that our 
proper course would be to hold the vote of ihe State on Mr. Dayton, and 
possibly give him the nomination. At all events, It might at least aid In 
nominating a candidate with whom success In this State was possible 
Mr. Thomas IT Dudley came Into the Supreme Court office one day on 
professional business, and I called his attention to what I deemed the 
unfortunate tendency o( affalts He coincided with me In opinion, but 
arguod that the loss of the Slate under the circumstances was unavoidable 
—at least he perceived no recourse I suggested that wo start a candi¬ 
date In our own Stale, to hold the vote, and named the Hou William L 
Dayton. Mr Dudley, after some consideration, assented I thou ad¬ 
vised holding a caucus of leading men of the party to give force to the 
movemont, whoreupon Mr. Dudley agreed to notify such gentlemen In 
the First Congressional District as he might deem proper and I was to 
summon from the Stale at large. We thus assembled some sixty promi¬ 
nent Jerseymen at Jones' Hotel, Chestnut street, Philadelphia I also 
■pent considerable lime In securing the attendance of a number of active 
Philadelphia Republican politicians. My object was to Induce thorn to 
Join la the movement, bat they preferred Mr Cameron, As far as tbelr 
oobperallon was concerned, the movement was without success Abra¬ 
ham Browning, Eiq , of Camden, presided at the meeting, and after con¬ 
siderable discussion, In which Mr. Dudloy took by far Hie most promi¬ 
nent pan, the Jerseymen present unanimously determined to use their 
best efforts to secure delegates In favor of Mr Dayton. The effect of 
this mostlng wss fully manifested In the State Convention. But s small 
moiety of the East Jersey d^fe gates were for Mr Seward, while’the large 
majority were decidedly for Mr Dayton. Mr. Dudley was selected os a 
delegate from the First District, and at Chicago was one of the most prom¬ 
inent and active members of the New Joney delegstlnn, exercising all 
necessary Influence In holding the vote of his State for Mr Dayton nntll 
he was sble lo cast U for Mr. Lincoln, end praollcslly give him the nomi¬ 
nation. 
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"It til conceded early In the session of tho contention that there were 
four doubtful States—New Jersey, Indiana, Illinois and Pennsylvania— 
and It was necessary to oariy at least two of those States In order to Dom¬ 
inate a candidate other than Mr Seward New Jereey presented Mr. 
Dayton , Pennsylvania. Mr. Cameron ; and Indiana and Illinois, Mr. 
Lincoln Mr Seward was the first choice of a majority of the New Eng¬ 
land States, but the event disclosed that they preferred the triumph of 
principle to the euccess of ilielr favorite. A committee of these States, 
beaded by Ex-Governor Andrew, waited upon the New Jersey delegation 
at their rooms, and declared that Mr Seward was their choice, but If he 
could not cany the doubtful States they were willing to go for any one 
else who could, but added, 'Gentlemen, you see our difficulty: you are 
not agreed among yourselves, but present three different candidates. 
Now, if you will unite upon some one man who ran carry them, then wo 
will give him enough votes In the convention to nominate him. If you 
continue divided we shall go Into the convention and vote for Mr. Sew¬ 
ard, our first choice.' It was narrowed down to this, iho four doubtful 
States must unite upon a candidate or Mr Seward would be nominated. 
The convention assembled Wednesday morning, without change In this 
state of affairs Mr Dudley was assigned s place on tho committee to 
frame a platform, and kept busy until Thursday noon At that Hum the 
four doubtful States assembled at Cameron Hall to endeavor to unite upon 
soma person. Ex-Governor Reeder presided. It was a noisy assem¬ 
blage, and It very soon became ovldent that nothing could be accom¬ 
plished as affalis thon stood Mr. Dudley thou proposed to Mr. Judd, of 
Illinois, that the matter should be referred to a committee of three from 
each of the four Slates ne made a motion to this effect which was car¬ 
ried. Among those sppolntcd were Judge David Davis, Caleb U Smith, 
David Wllmot and William B Mann, of Pennsylvania On the part of 
New Jeisey, Judge Ephraim Marsh, lion F T. Frellnghuysen and Mr. 
Dudley. The committee met at six p.if In Mr Wllmot’s room and wore In 
session until nearly ten p h. before anything was accomplished At that) 
time It seemed that an adjournment would he carried without arriving at an 
understanding. The time had been consumed la talking and trying to 
persuade each other that their favorite candidates were the most available 
and best qualified It was then that Mr. Greeley went to the door, and 
finding no agreement had been reached, telegraphed to the Tribum that 
Mr. Seward would certainly be nominated the next morning as the Re¬ 
publican candidate. 

" Finding that tbu committee wU about to separate without achieving 
any resalt, Mr. Dudley took the floor, and proposed that It should be 
aacertalned which one of the three candidates had the greatest actual 
■trength before the convention, and oonld carry the greatest number of 
delegatee Rem the four States In the event of dropping the other two. 
Judge Davis stated aa to Mr. Linoolu'i vote on the lint ballot, toil the 
probeble vote of the Illinois delegates, In the event of Mr. Lincoln being 
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dropped—that la. how they would break. The committee from Indiana 
and Pennsylvania also reported how the votes of their State* would be 
cast If Lincoln and Camoron were both dropped The New Jersey 
committee made a similar statement as to the strength of fudge Dayton. 
It was understood that a portion of the New Jersey delegates would drop 
Mr Dayton, aflor giving him a complimentary voto, and go for Mr 
Seward 

"This examination revealed the fact that of the three candidates Mr. 
Lincoln was the strongest. Mr. Dudley then proposed to the Pennsyl¬ 
vania committee that for the general good and success of the party they 
should give up their candidates and unite upon Lincoln. After aome 
discussion, Mr. Dudley’s proposition was agreed to, and a programme 
arranged to carry It Into execution A meeting of the Dayton delegates 
from New Jersey was Immediately called at James T. Sherman's room, at 
one o’clock that night, Judge Marsh and Mr Prellnghnysen, evidently 
not believing It possible to carryout the plan, did not attend (be meeting ; 
thus Mr. Dudley was the only one from tbe committee present. He ex¬ 
plained what had been accomplished, and, after talking the matter over, 
they approved his action It was understood that Judge Dayton was to 
receive one or more complimentary voles, and then the strength of the 
delegation to lie thrown for Mr Lincoln It was also arranged that Mr. 
Dudley wan to lead off In voting for Mr. Lincoln, and then they were to 
follow. The Pennsylvania delegation likewise adopted the plan, first 
giving Mr Caineron a complimentary vote. The agreement of the com¬ 
mittee was not generally known when the convention assembled On 
the first ballot t ho enllra New Jersey delegation voted for Mr. Dayton, 
tlio next, that portion who favored Mr. He ward, voted for him, while the 
majority voted for Mr Dayton. When New Jorsey was called on the 
third ballot, Mr. Dudley stated that he ilionld vote for Mr. Lincoln and 
was Immediately followed hy all the New Jersey delegates save one. The 
result is known New England did whst she promised, and Mr. Lincoln 
wt* nominated. It was the action of the committee from tbe four doubt¬ 
ful States which undoubtedly secured Mr. Lincoln’s nomination ; but for 
this Mr. Seward would have been nominated, and there Is little doubt. 
Just as surely defeated This Is a plain narrative of the manner In which 
the nomination of Abraham Llnooln was brought about. It cannot he 
disguised that, had It not been for Mr. Dudloy’s energy and tact In the 
committee of the doubtlul States, the nation In tbe emergency which so 
soon followed would not have had the servloo of that great and good man 
at the helm. 

"Mr. Lincoln recognised his obligations to Mr. Deyton’s friends by 
nominating that honored citizen to the Important position of Minister to 
France. I wrote to Mr. Lincoln after his Inauguration ; stating fnlly Mr. 
Dudley’s action In the convention, and asking Lis appointment as Consul 
to Liverpool Others likewise urged his ololms. and he was appointed to 
the position, where his emlneut services during the Rebellion were 
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scarcely Inferior to those rendered by our Minister at the Coart of St 
James " 

Early In lflGl. before he had accepted the position of Consul to Liv¬ 
erpool, Mr Dudley went abroad for his health While there, he was 
appointed Consul to Paris, to fill the temporary vacancy, Mr Bigelow 
not having yet arrived and the former Incumbent having proved a Seces¬ 
sionist. 

The trying situation of Mr. Dudley and the little band of American 
patriots In Liverpool is best described hy Mr William Kvereti in his 
address on Charles Frauds Adams • Ho says «*I was In England dur¬ 
ing the first two years of the war I was one of that little company of 
Americans whoso duty kept us In England, scattered, Isolated, scantily 
Informed, learning wliaf was going on at home chiefly from garbled 
telegrams, not knowing what to believe, yet called to account mr every¬ 
thing rash or foolish done or said to be duno In North and South alike ; 
sneered at, taunted, patronized and forced every hour to light the battle 
of our country's honor as truly as yon who wore in the regiments at 
homo. You had your trials ; believe me, we bad ours You were five 
hundred thousand strong , wo were scarcely a fair-sized regiment, and 
scattered farther a|»art than the pickets of a whole army corps. Yon 
had the nation at your very back*; we were cut off from it by ten days 
of ocean. You had those who took eager account of your triumphs and 
your disasters. Wo might bear tortures as acute as wounds or fover. and 
deal what blows we could, with none to note or sympathize Yot there 
we fought, resolved that the name of America Bhould not (lie In the land 
from which her founders came And to him wo looked as leader, as 
commander In our strife for honor , and nono who fought under McClel¬ 
lan or Grant, under Dupont or Farmgut, remember those heroes with 
more grateful devotion than that which we pay to the memory of Charles 
Francis Adams.” 

It Is Impossible to read Mr Adams' letters In '* The Diplomatic Corre¬ 
spondence " without having a profound respect for the character of the 
man and his diplomatic ability. Mr Dudley's relations with Mr Adams 
were constant and close. Surrounded by spies, a written correspondence 
was not always deemed sale, as every moment the Consul at Liverpool 
was watched and followed. For these reasons be often took the train 
for London from Edgehlll, having previously arranged to have his family 
take hla valise In their carriage and meet him there. He bad noticed that 
If he carried a handbag a spy was safe to follow and take the same train, 
surmising hla destination. If without It, apparently he waa free from 
this espionage The numerous letters from his friend, Mr. Benjamin 
Moran, the Beerotary of Legation at London, were purposely written In 
such a vague way that If they were Intercepted, they would be of no eer- 

•WQltsm Everett's "Addrew oa Charts* Francis Adam*,” July 4, 1887, Camhridcs, 
1*7, pp. e*, 88,87 
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vice to the rebel agent* Having examined a large number of them we 
muat give Mr Moran credit for great ingenuity 
Liverpool which owed its oarly rise and progress to the alave trade 
waa In a great variety of ways the itronghold of Southern sympathy An 
instance is given in a letter of Mr Seward to Charles Francis Adams in 
The Diplomatic Correspondence 


* Mat 1, 1802 

"Sir —Mr Dudley our vigilant consul at Liverpool writes that the 
subscription which was gotten up In tliaL place to aid the insurrection in 
this couotry mounted up to A10.000 sterling and that all that large sum 
of money him bet n invested in aims and munitions of war lie also states 
tbit a second subscription for the same purpose is now being Ailed up In 
the samo place 

I can hardly doubt that lie has brought these facts to your notice and 
that you have called the attention of her Majesty s government to them 

The Consul received numerous threatening letters warning him unless 
he CLased his opposition to those who gave substantial assistance to the 
Confederate government hie life would be taken and if found In certain 
designated spits he would be shut on sight Tilt sc threats hid little 
effect on his determination to do his duty It M pleasant to meet with an 
occasional friend of the Union whose sympathy un Amencan at such a 
crisis ueedid at this advanced outpost ill what may tiuly be called the 
enemy a country John Bright was such a one, whoso letters of heartfelt 
sympathy we punt below * On one occasion wo meet with the loiter of 
an undecided friend from an anonymous source, who seems ashamed of 

•The Fogllsh Wen U of the Uu on In I Iverpool were few bat hearty an 1 practical In 
theirajmtath) They deserve to bo hell In gratilul rcmcmhrwnce First si w will 
mention lb vice Consol of the United States Mr Ifei rv Wilding an able and efficient 
officer himaeU an K t,li*hman He died a few jcam aiiirt Cbarios Fdwarrt Bawllns 

In 1 resident or the ( lumber ot Commc m> P rbert Trlml le lames Bpcnco elsewhere 

mentions 1 In Ihls article (harlisWilicu William Inman of the Inman Line bleam 

•hip Company Willi un Crosafleld hamnel Bailey Thomas At Ison and the Oral of 
JevonsikB)lii) (Wm A Jovooi Thomsit Ktley) 

The Amcriean men hauls who formed the Liverpool colony that were steadfast In their 
devotion to their country Were Daniel lamea (of Phelps Dodge & Co ) George Warren 
(Ibniuler of the Warren Steamship Company) Stephen B Onion (head or the Uulon 
Una) B F Babe wk William T WhltUmoreand Henry Nub 
lhe Americans were In some sense In a state of sh|,a surrounded by ibelr enemies 
These earnest men brought private news of the ancooaa of tho Uulon arms to the Consul 
and distributed oorrect Infinnotlon among the friends of the United States sometimes 
In the middle of the night otherwise all they wonld have known for at least two weeks 
were garbled telegrams and false reports Among the English the firmly of Mr Robert 
Trimble above mentioned made with their own hands and the help of their friends 
eight hondred garments for the Irtedmon of Lht South The determination of these 
few men beaded by Mr Dudley and the colony In Loudon led by Mr Adame was not 
without Its Influence being ultimately felt In England John Bright ■ remarkable 
speeches were followed by the ■> mpathy of some ol the meat profound thinkers In Great 
Britain 
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the disgraceful piratical proceedings of Ills fellow-Engllshmcn, and sends 
the Consol tlie following picturesquely descriptive note 


*■ 8tr —There Is a steamer called the Kirang Tung In the Birkenhead 
Dock sails built and Gudb on board, SAld to lie for the Chmetr and ready 
to sail any tide , she came from the same building yard as the Alabama 
anil It may be worth your while to look after her She has two masts, 
wholly or partially brig rigged, two tunnels punted light colour, black 
hull and light blue paddle boxes, built of iron tilth a ram bow 1 

don’t side particularly with North or South but 
" I am 

■' No Phivatbkh’s wan 


" Liverpool, 1 May, 1803 ” 


A few of Mr Bright’s letters are marked “private,” but this the reader 
will readily see boars on the time and clrcumBtnnce, which secrecy above 
thirty years’ distance removes. They all do him the highest honor, anil 
show tliut Ids political course and Borne of Ills Important speeches, which 
considerably Influenced the English people of thelibeml Bort, were prob¬ 
ably to some extent owing to Mr Dudley’s efforts to keep him correttly 
Informed 

"Rochdale, Dec 20. IHrtl, 

'•Dear Sir:—I am very murh obliged to you for your kind letter, and 
I shall bo very hippy If anything 1 have said shall contribute to the pres¬ 
ervation of peace 

“There are two nations in England—the governing class and the mil¬ 
lions who toll—the former dislike your republic, and their org.tuB Inces¬ 
santly misrepresent and slander It—the latter have no ill feeling tow aids 
you, but nro not altogether unaffected by the statements made to your 
prejudice I hope however that out of present perils wo may sue a bright 
fhlurc and a better understanding between your people and ours 
“ Yours very Sincerely, 

“John Rhight 

“Thos H Dudley, Esq., U. 8. Consulate, 

Liverpool." 


“ Llandudno, North Walks, Oct. 18, '03 
"DearSir "—I have ordered the Book of which you speak. I read 
Gaspartn’s first Book and thought It admirable. 

“I know nothing or Gladstone's spesffc * except that on the American 
question it Is discreditable to him, and calculated to do mischief lie 
conies of a family long connected with slavery—and Is now the minister 
In a country where aristocracy rules, and by which a republic la nrccs- 

* Mr Adams wrote to Mr Seward bora London, October XT, 1862, regarding Mr Glad¬ 
stone's speech In much the same manner, 

Mr. Adams say* later In his letter' "Tho general opinion now Is that be was very 
Indiscreet. But 1 see no change In the current [of public opinion] Indeed nothing 
short of a Vary decisive victory In Virginia will avail to check It” 

PHOO. AlUlt. PHILOS. HO. XXXIV. 147. 0. PUNTED KAY 83, 1893. 
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sarlly hated, and 1 suppose he takes the color of the atmoepbera In which 
he move*. 

“ The Proclamation * is a grand move not too soon, nor too late. In my 
opinion. It must have a good effect here In putting yoar enemies more 
and more In the wrong, 

" During the winter as your forces get possession of Charleston, Savan¬ 
nah, Mobile and Ylckeburgh the negro will learn everywhere who aro his 
friends, and I can seo no way of escape for the Conspirators but In work¬ 
ing the ’ Emancipation ’ lever for themselves. If they declare for free¬ 
dom, they may give you a deal of trouble—but If they do not I think tbelr 
whole basis of Industry and power will crumble under them. 

’’ Don’t be unhappy about English opinion—there will be a reaction— 
and It Is what you do In America, and not what people think here that 
will decide the contest f 

11 You offered to write to Horace Greeley ashing him to send me the 
Tribune. I shall be glad to pay for It If he has an agent In Liverpool 
"Yours very Sincerely, 

"John Bhioht. 

" Thomas H. Dudley. Esq., U. 8. Consulate, 

Liverpool ” 

'• Rochdale, Jany 88, 1808 

" Dear Bit -—Thank you for the Book—I have read It through with 
much pleasure. I wish It may have a wide circulation In America and In 
England 

“ You may rely upon It that positive sympathy with the South Is only 
to be found In our 'upper crust ’ and the rich middle class which largely 
■ flunkey 1 to 1L The Poople, the millions don’t hate America because of 
the republic—nor do they ptfefcr the disruption of the Union to the 
abolition of slavery. 

“I am sorry your Govt has not yet succeeded In cloaring the great 
liver—they seem generally to underrate the work they have to do—to 
attempt too many things at onoe. The retaking of Galveaton shows 
great carelessness on the part of thoee In authority In the Gulf. 

"I hope and believe we shall not hear much of recognition and inter¬ 
vention in the coming session, unless circumstances change for the worse 
with you 

"The Alabama will be discussed In some shape The Govt, feel 
themselves In a difficulty about il I should like to have all the bets or 
the case, and an hour’s talk with you upon them before the meeting of 
ParlL, but I don’t know whether such a thing can be arranged or not 
" Yours very Sincerely, 

"Joins Bhioht. 

"Taos. H Duplet, Esq., U. 8 Consulate, 

Liverpool." 

* The Emancipation Proclamation lamed bj President Llnooln, September 92,1S0L 
t Bee ttwtnote, p. UH 
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" Roohdile, Jany. 80, ’83. 

" Dear 8ir ‘—It Is possible I may come down to aee you to-morrow 
morning If I can arrange It 

“If I come I shall hope to see you between 10 and 13 o’clock—I must 
return In the course of the afternoon 

"Yours very Sincerely, 

“John Brioiit. 


“Thos. H. Dudley, Esq., Liverpool ” 


“Prlvato. 


“Rociidalk, April 33, '68. 

" My Dear Sir —Thank you for the pamphlet. It mokes me very angry 
to read the cases of the Aiafanui and the Maury 

“I think Lord Russell will go on with the proceedings against the 
Alexandra Our Oovt. Is so much in favor of belligerents that It can¬ 
not disregard those International obligations to which It attachos so much 
Importance 

“ They And It vory difficult for the same reason to say anything against 
the seizures made by your vessels The owner of the Piter hoff* told me 
that she was not a blockade runner, and had no contraband of war on 
board I hope If this be so, your prize court will soon liberate her It 
will be a great misfortune If any trouble arises out of any of the recent 
seizures. 

“There Is a special hostility to your Commodore or Admiral Wilkes 
and he should be careful to keep within the law I cannot be In the 
House on Friday night. 1 am kept here at present by domestlo affairs 
and must leave the public to Its fate 

“There seems an Increasing emigration to the States Just now Can 
you tell me If an emigrant Is, Immediately on landing liable to the con¬ 
scription, or only after a certain time of residence’ Two men have Just 
come back here fearing the draft, and I suppose many are deterred from 
going by fear of it. 

“If yonr Govt, were to offer a free passage to BO,000 people from Lan¬ 
cashire, I think they might get them—they would be avonged on the cap- 


•The cssa of the rderhafflt related In detail In Appleton't Annual Cyclopedia ftr 1W3 
under ‘‘Prise” fills wna captured by a United States vessel February a, 1301, oft 
tbs Island of St Thomas. Upon her bills of lading she was bound '■ for off the Rl 0 
Grande, Gulf of Mexico, to Matamonu." tier olearance was from London to liaumorms 
She left London early In January, 1MJ Her registered owner was an Kngllfh subject 

Her cargo was laden by a large number of shippers, all of them British subjects, with 

the exception of one, wbo was a clllsen of the United Statoaaiul a naldent or Texas ai 

the breaking oat of the war, and was a passenger on the veael The portion represented 
by this paaonger was more In value than half the whole. 

It was shown by the character, of the array stores on board that they were “ contraband 
of war," that the Mils or lading gave a false showing as to the vowel's dcsUuatlonu Tbs 
ship and entire cargo were therefore oondsoated 
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ItAllets who have backed the South by making labor scarce and dear here¬ 
after 

"Tours very Sincerely, 

" John Bright. 

"T H. Dvdley, Esq , U. 8. Consulate, 

Liverpool " 

" [P. 8 ] I wish I could get a copy of your Homestead Bill. I do not 
know what It Is " 


In an eloquent speech delivered at Birmingham, January 80, 1804, on 
"The Distribution of Land,’’ recommending emigration to America, 
Mr Bright speaks In detail of the Ilomestcad Act, which came Into 
operation 1st January, 1803, and says "I have a copy of the Act hero, 
and the circular, which was Issued from lha Department of State, giving 
direction as to how the Act should be worked throughout the Union ” (p. 
800, Rogers' Ed of Bright ’« Nptethei, 1808) 


"Rochdale, April 87, '08 


" My Dear Sir '—Thank yon for the Homestead Bill, &c. The Docu¬ 
ments are very Interesting 

"The Charleston business Is bad as was to be expected It appears to 
me that half a dozen people In your Govt do as they like—trying to 
do too much and falling almost In all If the Iron clads bad been on the 
great nvor, perhaps they might have cleared it by this time—whereas 
neither one thing nor the other Is done—I am afraid Banks Is not up to 
his work at New Orleans—the whole power of the South Is evidently In 
arms, all Its force is given up to the war and therefore the contest Is 
doubtful 

“The speeches of Balmorston and the Solicitor General havo given 
offense—naturally enough—I hope the seizure of the Alexandra will 1m- 
provo the tone In the States In the debate on Friday last, the Govt 
were mild enough, and Mr. Cobden's speech was excellent. It most do 
much good here. 

" I am sony for your 1 heart sickness ’—perhaps the clouds will break. 

"Iam always In trouble for your country—and whilst the contest lasts, 
I seem able to think of nothing else. 


"Tours very Sincerely, 

"Thos. H Dudley, Esq., U S Consulate, 
Liverpool.” 


"Johh Bbioht. 


"Rochdalh, July 0, '88. 

" Dear Sir I am not likely to be In town for some days—but I have 
sent your note and the extracts to Mr. Cobden and have urged him to see 
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some of the members of the Govt, with a view to measures to stop the 
Iron-plated ships. I did what I could boforo I left London Affaire la 
the States are very critical There seems a strange waut of foresight and 
of force at Washington and I fear this lias bred duguit and hoptleunett 
among the People. 

"Why pay and fight under Leaders totally incompetent to lead and 
win ? Is not this a possible fooling? 

"Again, has the Slavery poison gone so deep as to have polluted and 
enfeebled the freo Slates that they cannot subdue the tevolutlon which 
threatens to destroy them 1 

“ History may answer this question—I cannot 

“I havo kept my faith till now—and I shall not part with It except as I 
should part with my life’s hope. 

" Pei haps another week or two may bring bettor tidings—I will hope 
still 

" Yours very Sincerely, 

’ "John Bhiuht 

" Thos. II Dudley, Esq , U. S Consulate, 

Liverpool ” 


Among the curious miscellaneous correspondence of Mr Dudley rela¬ 
ting to bis consulalo at Liverpool during the war of tho rebellion, were a 
largo number of letters from persona who stated they doslrcd to enlist in 
the service of tho United States They were sometimes veiy descriptive 
of the applicant and often original and amusing, showing considerable 
egotism and conceit. Many of these were undoubtedly written In good 
faith, while others were most likely written by spies and those who w shed 
to entrap the American Consul In an offense against the InwB of Great 
Britain. Most appear to have been written hy Irishman whose animosity 
to England la quite evident, and some wore from those who had no real 
intention of Joining the army of the Unllod States, but desired to use this 
method as a means to obtain a free passage 

We regret that we have not space to give a few of these to show the 
variety of men the American Consul had to doal with They have nn 
historic Interest as a picture of the times. 

Many of these letters being from men then In Lancashire where the 
operatives were starving through the shutting off of the cotton supply for 
the mills by the blockade, will bring to mind tho passage in one of tlio 
above letters of John Bright to Mr. pndley, April 23, 180.1, where ho 
says: “ If yonr Govt, were to offer a free passage to 50,000 peoplo from 
Lancashire, I think Uiey might get them." 

Mr. Dudley was constantly subjected to Insults and threatening letters, 
sneers, and social evidences with the plainest remarks of hatred for him as 
the representative of the United Stales. The flag at the consulate was 
often found with tin kettles and bricks tied to It as an object of contempt. 
On one occasion It la believed personal violence was Intended In an assault 
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nt h» own house Three men apparently bent on mischief rang bis door 
bell and were so stern m their demands to see Mr Dudley that the ser 
vant was in an agony of fear but taking In tho situation at a glance the 
Consul with prompt presence of mind quickly shot the door in their 
faces and bolted it It is believed they were armed and intended assault 
mg him His duties were therefore for the most part entirely new and 
without precedent requmug just such a man of more than usual oxccu 
tive ability promptness and decision of character not open to blandisb 
monte or bribes 

In the biographical notices which appeared at the time of his death 
much has boen said about his pitriotlc action in preventing the sailing of 
tho numerous vessels flLled out n it only at Liverpool hut elsewhere to 
prey upon American commcice Those gcneial statements give no Idea 
of the character of the work and lie arduous as well sb dangerous diffl 
cullies In all Its Intricate details in which Mr Dudley faith hilly served his 
count!y To say that hp os a sentinel at the most advanced outpost and 
In the midst of the enemy s ountry while it gives an Idea of his con 
slant watchfulness barely shows his actual encounter with the enemy 
Of the long list of vessels 1134 blocks le sleameis reported by Mr Dudley 
ISO were either captured sunk or battered to pieces The mere mention 
of their names alone with that of Ally six sailing vessels engaged In the 
same piratical enterprise All a column and a liulf In an ordinary sized 
newspaper Tho source fiom which this Is taken gives some valunble 
details regarding twelve war steameis which Mr Dudley also reported 
and was Instrumental either In slopping or embarrassing so effectually 
that oxcopt in one or two instances comparatively little harm was accoiu 
plishod It was here that Mr Dudley a logal services weie continually 
employed He was obliged to be constantly before the English officials 
with a mass of sworn evidence in regard to the hostile character and 
destination of theso vessels obtained as best he could in a neighbor 
hood where every obstruction was put in his way and spies constantly 
employed to watch his slightest movements and many who were willing 
to testify wore deterred by the fear of social ostracism and loss of busl 
ness Citations to appear were sent to him at the most Inconvenient times 
He was obliged In self defease sad In the service of his country to fight 
these persistent people with their own weapons By the authority of the 
President he had over one hundred spies employed and to guard against 
deception many of tbeee were spies upon each other not a tingle one 
knew the name or identity of a brother spy Mr Dudley himself traveled 
ineoffnUo through the country and for three years there was not a keel 
laid In Oreat Britain without Ills learning the whole particulars within 
twenty four houn 

Impressed aith his work the President gave him extraordinary powers 
and every oonaulate In Great Britain with the exception of the single one 
in London, was placed under his supervision Sven many of the American 
Consuls on the oontlnent, who were not under his Jurisdiction, repeatedly 
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wrote to him for advice tad Instruction!, In the new and trying situation 
they found the rebellion had placed them. The mass of correspondence 
alone, without mentioning the other work which this situation occasioned, 
la evidenced by a simple statement of the fact. The following Interest¬ 
ing letter to Mr. Dudley from Captain Winslow, of tho Ktartarge, 
describing the combat with the Alabama, was a fulfillment of the hopes 
of the little band of patriots resident In Liverpool, as well as of the 
American people. The engagement took place on June the 10th 

"U B. Krarsahqh, Chbrbour, Juno 34, ’04. 

"My Dear Sir ■—Your letter conveying congratulations with many of 
the same kind has been received I thank you In lielialf of my crew and 
officers, for this evidence of tho estimate you put upon the destruction of 
the Alabama. I think yon will ere this reaches you And full particulars 
In the Daily Newt as Morse and the London Legation liave written for 
them and a Herald correspondent lias been on board 

"You know I could not challenge tho Alabama without violating 
orders I however got one from Semmes to wait until ho was ready (a 
qulto unnecessary request since he knew that was my business). The 
Ktartarge carried Into action 100 men, 7 guns, 2 Dahlgren’s eleven Inch, 
1 light riflo twenty eight pounder and four thirty twos The Alabama 
bad eight, one more than the Ktartarge, consisting of 100 pounder rifle and 
heavy slity-elghl ditto, six thirty-two pounder guns. The Alabama had 
the oonl bunkers filled, the Ktartarge was partly empty and her sides for 
twenty feet opposite the bunkers were hung with chains, stopped to eye 
bolts. This was done on board and the chains belonged to the Blieet 
anchors and were put there aa a sort of protection when the bunkers 
were out of coal 

"The Ktartarge steamed several miles seaward to prevent the Alabama’t 
getting back and dispose of all questions of Jurisdiction Turning she 
started for close quarters with the Alabama and coming down reoelved 
three broadsides of the Alabama, nearly raking [her] which It was neces¬ 
sary to get, to oloee In with her. No shot came on deck from this firing 
The notion lasted one hour and two minutes, when [the] Alabama struck, 
and it was well for her, for she would have been most destructively 
raked. 

■'The Ktartarge had some 28 or 89 shot above and below, some 5 or 0 
aft mainmast which were the best two shells In her chains on the side 
which were of no Imporisnce. One idiot of 100 lbs. In her stern post 
remaining (bad shot this) The Deerhound ran off with prisoners, which 
I oonld not believe any cur dog could have been guilty of under the cir- 
oumstancee, hence I did not open on him. 

" We landed of Alabama, 08 men, 8 dead, 17 wounded. Have 5 offi¬ 
cers prisoners 

“ All twaddle about Alabama't firing going down. The vessel they 
cay was a slaughter bouse, and when some of tho men ran aft to prevent 
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the fligs being hauled Sommes took his pistol to blow out their brains— 
tins is tiue and don t show there was any disposition to fire guns when 
a nklng 

Wc had 8 severely woun led The Alabama has here now 74 men and 
offlceis—8 dead making 77 of the number 18 are wounded—89 were 
landed (officersand men) In Lngland rank ng 116 in all Of the 110 left 
about 20 are woundod and they say some 40 lost killed and went down 
in the ship For want of means for pr ividmg I was ompelled to parole 
all except officers 

This is a memorandum of the whole story which I am Borry from the 
number of loiters I h tve to answer that I cannot put in another shape 


I remain with thanks very truly yours 

Tiros II Di dllt Leq U 8 Consul 
Liverpool 


Jno A Winslow 


Mr J C Bincr)ft Davis In his recent interesting work M Fuh 
an l ihe Alibama Claime A Ohaj ter in Diplom Uu Ilutory has ably 
set forth Mi Sumners estimate it the damages inflict? 1 on the Unile 1 
States by England and the ugli we may Ufcree with Mr Davis In his per 
sonil eBilmale if Sumner b character and ability and especially thataucli 
u statement of damages was undiplomatic and impractical as regards any 
pen ling arbitrations jet nevertheless we must allow that a large body of 
the American peiple felt that Mr Sumner truly stated mr wrongs Ills 
was not an overestimate of the Importance of these damages which are 
so far away they scorn unreal to the present generation which unques 
tl inahly prolonged the war and produce 1 the slaughter of thousands of 
our countrymen who died by English bullets flred from English guns 
for whose death England was responsible 
Mr Davis quoting Mr Sumner s speech in the Senate upon the John 
son Clarendon Treaty for the settlement of the Alabama Claims says 
Under the heading The Case Against England he [Snmner] said 
At three different stages the British Government Is compromised first 
in the concession of ocean belligerency ou which all depended secondly 
In the negligence which allowed the evasion ot the ship in order to enter 
upon the hostile expedition for which she was built manned armed and 
equipped and thirdly In tho open complicity which after the evasion 
gave her welcome hospitality aud supplies In British ports Thus her 
depredations and burnings making the ocean blase all proceeded from 
Lngland tohteh by three different aett lighted the torch To England must 
lie traced the widespread consequences whioh ensued What those wide 
spread consequences wero be set forth in detail under the heading The 
Extent of Our Losaea He estimated the loss sustained by the capture 
and burning of American vessels at about $1S 000 000 on the authority 
or a statistician The lot* In the oarrylng trade he put at $110 000 000 

Then he said that large as these losses were there was another chapter 
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where they were larger fir— 1 the national lossos caused hy the prolonga¬ 
tion of the war and traceable dlrertly to England,’ and ho clinched the 
statement by saying, 1 If through British Intervention the war waadoubled 
In duration or In any way extended, ob cannot bo doubted, then Is Eng¬ 
land Justly responsible for the additional expenditure to which our coun¬ 
try was doomed ,' and he slated the cost of the suppression of the Rebel¬ 
lion at $4,000,000,000, thus leaving tbe calculation ot ibis Item plain to 
the youngest schoolboy." 

"The feeling of hostility towards our country," Mr. Dudley said, 
"was not confined to one class, but pervaded all classes, the laboring and 
middle classes at well as the higher Of tbe entire population of Eng¬ 
land, nine out of every ten sympathized with the slave holders’ Rebellion. 
I say nine out of every ten, deliberal ely I am aware there are those In 
England who entertain a different opinion, and assert that among the 
laboring classes of the country the majority wore with the North. I do 
not think so, and am satisfied the proportions I have given aie cor¬ 
rect . . . 

"You can now understand how It was that this sympathy should 
become active and bear fruit In tbe recognition of belligerent rlglita to 
tbe rebelB, In building them a navy, in fitting out cruisers to sweep our 
commerce from the seas, in furnUblng arms and munitions to their 
army, and supplies to clothe and lccd them You ran also understand 
why one or tbe leading blockade runners, whilst mainly engaged In tho 
blockade business, was eleclod Mayor nr Liverpool , why John Laird 
could be elected to Parliament from Birkenhead by an Increased majority , 
and why Sheffield, n leading manufacturing town, trading with tbe United 
Stales, would send Roebuck as their representative. 

“Theoffect of all this was to prolong, to Intensify and render more 
bloody the war Much of the blood that was split, much of tho treasure that 
was spent, are Justly chargeable to the Government and penplo of Europe 
who recognized the rebels aa belligerents and gave them aid and comfort, 
and to this charge the people of England are especially obnoxious Rut 
for this recognition, the South could not havo had a cruiser od tho ocean , 
but for this active aid and sympathy she could not havo armed her men, or 
ted or clothed them when In tbe field. It was the hope of Intervention 
that buoyed up the South, and cheered them on In the desperate contest. 
It was this that supplied fuel to the flame and kept tbe fire burning. But 
for this, In my Judgment, tbe war could not have lasted for a year, and tho 
probabilities are that the ninety days given by Mr Seward for Its termi¬ 
nation would have witnessed the end!* as he predicted "* 

In 1607, the Government of the United States sent David A Wells to 
Europe for the purpose of Investigating the questions of production and 
labor In England, France, Belgium and Germany Mr Seward, at tbe 
instance of the Secretary of tbe Treasury, detailed Mr. Dudley to accom- 

• Bae p. It, Proceedings at Uit Dtnxer Qiten by Ike Bar ctf Aeu Jertey to Thomas H Dudley, 
JSmj., MOV. 9,188S, Newark. 

FBOO. AMXB. PHILOS. SOC. XXXIT. 147. F. MINTED MAT 23, 1896. 
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pan? Mr Well* Of this appointment he says “I therefore have been 
in many of the manufactories of Europe and bad an opportunity to study 
thorn and learn the wages and tho oondlllon of their working people * 

Returning to this country on a visit In the latter part of 1868, the mem 
berg of the New Jersey Bar gave a dinner to Mr Dudley on November 
35, at Newark, In recognition of his distinguished services to the coun 
try at which the late Mr Justice Bradley, of the Supreme Court of the 
United States Senators Frellnghuysen and Cattail Chancellor Zabrlakle 
Attorney General Robeson and many eminent persons were present Mr 
Bradley, Introducing Mr Dudley, spoke of him as a Jersey lawyer, 
whose professional career had ever been marked by the greatest prompt¬ 
ness assiduity and painstaking In the cause of his clients and whose 
unfaltering patr otism and sympathy for the principles which on our part 
lay at the bottom of the struggle, pointed him out as the man to be lm 
plicltly trusted And how well and nobly has he Justified the confidence 
which President Lincoln reposed In himMr Bradley also enumerated 
the numerous vessels captured, sunk and detained through his watchful 
ness 

Mr Frelmghuyseu, on this occasion spoke of the onergy and persever 
ancewith which Mr Dudley had stood by the interests of his country 
amid difficulties and discouragements of no ordinary kind and in spite of 
tho social Coventry to which in company with others from the North lie 
was contemptuously dispatched during the progress of our civil war * It la 
tomethwg " said he, "to do our duly when It is hard, and incurs the gen 
oral opprobrium of those around , and honor should be given to him who 
faithfully performs his duLy under such circumstances ' 

In 1871 Mr Dudley proceeded to Geneva to attend the Court of Arbi 
tratlon there and to assist the Government in regard to the Alabama The 
English themselves appear to have been impiessed with his character 
while endeavoring to controvert his Important testimony concerning the 
Flortda in the "Counter Case of Groat Britain ’ at the Geneva Arbi¬ 
tration We have the following (p 299) "The American Consul at Liv¬ 
erpool, whose activity In hunting for secret Information appears to have 
been Indefatigable," and again (p 801) "Mr Dudley though he appears 
to have been an intelligent 5Dd painstaking officer," etc In short we 
may say that the subject of this sketch possessed that staunch quality 
which is the admiration of the Anglo Saxon race all the world over, called 
" force 

The testimony of another Englishman on another occasion Is also worth 
recording Mr James Spence of the well-known firm of Richardson, 
Spence A Co , a citizen of Liverpool, said of Mr. Dudley ' My arquaint 
once with him commenced when he first came to Liverpool, and our 
friendship, I am happy to say, never varied He filled a very responsible 
and onerous position Id most troublesome times, with much prudence and 
discretion with credit to himself, and benefit to his Government " 

*P W <tpeakatA*oria N Y Oot 23 IBM. 
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In 1879, after bla service at Geneva, bo was sppolnjcd Assistant Attor- 
ney-Genoral of the United Stales to settle certain claims against tho Gov¬ 
ernment. 

The Consulate of Liverpool, being both famous and lucrative, was 
eagerly sought even during his locumboncy, but no pressure of the many 
office-seekers could Induco the Government to remove him, ho was too 
valuable a man for the place At the time of hia voluntary resignation 
in 1872, It Is said there were no leBS than fifteen hundred applicants for 
the position He had before repeatedly desired to resign when the war 
was over, hut was told, by Mr Seward, his services could not be spared, 
and begged to remain. 

Theeo are but a few of the Incidents of national importance which 
occurred during his long sojourn of eleven yean as Consul at Liverpool, 
they were closely Interwoven with the history of his active life. Of minor 
Importance were the opportunities the position gave him for social Inter¬ 
course with hls grateful countrymen, many of whom of the most distin¬ 
guished character he entertained at his own house In Liverpool, of hls 
frequent travels on the continent, and during Una lime hls careful obser¬ 
vation and study on the Tariff question gave him excellent and well- 
digested material for Ids numerous pamphlets on the subject written on 
hls return, which are given In the bibliography below These were 
widely circulated throughout the country. Wo wish to call aLlentlon to 
three of considerable political Interest; that wriLLcn In Liverpool, Uio case 
of the Alabama contrasted with that of the Uaury at New York during 
the Crimean War, which pamphlet excited John Bright's just Indigna¬ 
tion ,* the able reply to Augustus Mongredlon’s iHiraphlotf on the Tariff, 
which passed through many editions, and was in one especially com¬ 
mended by a letter from Peter Cooper, and the last paper which he wrote, 
The Thru Critical Period* in Our Diplomatic Relation* noth England Dur¬ 
ing the Lat e War. This Is different In style and subject from the others, a 

■ In hls Three Critical /Vrforfs (a Our Diplumahr Rrtatlom with Enqknul Durinq thr Late 
War, Ur Dudley (p 17) lays “ Darina the Crimean War In 1 AW, Mr Barclay, the Eng 
ltsh Consul at New York, wrote Ur Crumpton, the English Minister at Washington, that 
he had reason to believe that the barque Afttury was being fitted out In New York as a 
onifcwr for Biuola against England Mr. Cnunptoo wrote hi the hecrotary of Blato, Mr 
Marry and he eommunlosled with Mr Gushing, the AUomey-Ocnera], who directed 
the Butted Wales District Attorney at New York to lake Immediate step* for the deten¬ 
tion of tho revel, and this was done In IASS, during tho Canadian Itebellhm, the 
United Stales, at tho Instance of England, pawed a spocisl Act ofCongren to prevent our 

people (him aiding the Rebellion I prepared a pamphlet, containing the correspon¬ 

dence la the case of the Alabama and the barque Maury, and the special Act of Congress 
Just referred to, to show the difference between the United States and England In enforce¬ 

ment of neutrality. I sent a copy of this pamphlet to all the members ol the Houee of 
Common*, the leading members of the Hotue of Lords end many or the prominent peo¬ 
ple tn the kingdom. The English Government, In a dispatch dated bepterabor aft, IMS, 
addressed u> Ur. Adams, refused to pa« a new law to preserve tts neutrality ” 

tThe treate* former qf America, by Augustus Hongredien, author of Free Tiade and 
Cbmmerct. ravel), Potter, Os]pin A Co, London, Parts and New York All 
rights nerved, USO. ltmo, pp. SO The seoood title page has the seal ol the OobdenClnb. 
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deeply interesting narrative from which ft much belter idee can be obtained 
of liis career abioad than In any words we can giro It w a paper of 
ability in lu department equal thongh dlderont from the others and gives 
rise to a melancholy legiot that one who could wild so well had not 
completed bis story beforo doath called him away 
On bis return to his native country In 1872 he purchased an oatate 
The Grange near Camden and built a handsome bouse upon it 
Here were frequently entertained perhaps the most distinguished com 
pany of men ever gathered together In West lersey General Grant 
while President with his family also passed the day thoie on ono occa 
slon 

In The Report of the New Jersey Commissioners on the Centennial 
Exhibition * It u said of Mr Dudley who had been appointed on the 
Board of Finance In 1871 that he represented New Jersey wlih groat 
assiduity and ability This Important office was one which requirod 
eonstaut attention for several years 
From this lime he was actively engaged as President of the Agncul 
tural Society of Now Jersey rresldont of the Pittsburgh Titusville & 
Buflalo Railroad and of the New Jersey Mining Company a Director 
In the Cam len & Allantio Rillroud the West Jersey Railroad the Cam 
den & Philadelphia Ferry Company and of the Peoples Gaslight Com 
pany of Jersey City first Vice President of the American Protective 
TanfT League etc and President of the liar Association of Camden 
On March 28 1880 he was elected to membership In tlio Hlsl meal 
Society of Pennsylvania In tho American Philosophical Society he was 
a member of the Council iu tho years 1887 1800 aud 1808 also Bciving 
on numerous committees In these two societies he was an active mem 
her and must have held membership In others winch are unknown to us 
In short his activity towards tho end of a life ol earnest work from bis 
early youth at a period when most men begin to show signs of age was 
remarkable During this time bo wrote tlio numerous paniphloU whose 
titles we have given and articles for the newspapers besides taking part 
in politioat campaigns making many speeches In bis own Stale in Penn 
sylvanla, Now lork and Virginia In behalf of the Republicans 
His death m tho seventy third year of his ago was most unexpected 
and sudden He was In such good health that he accepted an lnvitatnn 
to respond to a toast to be given on April tbe 85lh to the Minister to Ger 
many A few days previous seemingly strong and vlgoroai, early in the 
morning of April 15 1898 arriving at Ihe Broad Street Station, In Phils 
del phis he died almost Instantly from an attack of heart failure He 
wan burled at Coles town Cemetery, near Moores town where repose 
the remains of his wife and Infant son and of many of his old friends 
and neighbors This spot was his own choloe for he was greatly 
attached to early associations which seemed strengthened by a long 
absence from home and a participation In stirring scene* abroad The 
•Trenton 1B~7 p 41 
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Grand Army of tho Republic; of this district asked permission to place 
(lie flag upon bis grave and to decorate It wit li flowers on Decoration Day, 
for they aald he had served his country as faithfully as a soldier. 

Tho Immense fleet of vessels carrying arms and munitions of war 
which, through his Instrumentality, were stopped or rendered harmless, 
end the fifteen million of the Alabama claims acquired largely through 
his vigilance and prompt cvldonco, and information of great value con¬ 
veyed to the home Government, make his claims on hlB country's grati¬ 
tude equal to those of a great gonorel. 

To sum up his personality, “Every one," says Cervantes, “Is the son 
of his own work " Ills face, full of energy and decision, bore the Im¬ 
press of his life In person he was tall. In dress and habltB simple 

Ono of Mr. Dadley’s biographers* gives a truthful account of some of 
his traits In the following " Deeply religious In the Quaker sense, which 
makes each man alono responsible to his Maker and not to conventional 
ceremony, ho was more spiritual minded thau a practical prosaic lawyer 
and man of affairs would be taken to be, but never wore his heart upon 
his sleeve save to familiars Tinted by many through tho ptejudlre and 
misconception engendered In political stnfe [as strong characters often 
are], misunderstood by many more because he would not stoop to con¬ 
quer, be pursued the even tennr of his way In the respect and love of his 
confidants. Rarely heading public subscriptions, he was Instant In good 
ways and works, and most of bis generous benefactions were only known 
to tho needy recipients." 

An eminent member of the Bar of Now Jersey f who knew him well 
thus describes him : “He was, as a lawyer, distinguished for the absolute 
devotion to the canse of Ills client with which he conducted his cases, no 
difficulty daunted and no obstacle deterred him He persevered with 
indomitable energy and uuceaBing assiduity until his object was attained." 

We close this sketch with a tribute to the character of Mr. Dudley from 
one for whose sound Judgment we have the highest respect—the vener¬ 
able Frederick Fraley, the President of this Society. 

" No 1000 Waijiot Sf , Sept 87, 1808. 

" My Doar 8ir I owe you an apology for not writing a reply to your 
letter relative to my acquaintance and friendship with our mutual frlond 
Dudley. 

" 1 And by reference to the minutes of tho Centennial Board of Finance 
that he was elected a Director of that body In December, 1878. I then 
became personally acquainted with jdm, although I had known him by 
reputation ss a great and useful man daring our unhappy Civil War My 
Intercourse with him from 1873 nntll the date of his death was character¬ 
ized by frequently meeting with him, participating In tho work of the 
Centennial, tnd In many ways making onr friendship of the strongest 
kind. 

* H. h Botuall, In The Pott, a dally paper of Camden, April 14, 1883 

tMr.BBnraelH.Qrey. 
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"I had learned a great deal from him of the thrilling event* which 
took plate during Lib holding the Consular office In England and I also 
had opportunities foT testing tbe value and extent of the Information ho 
possessed of economic and business questions Ills death was a severe 
blow to me, and unexpectedly severed the ties which had bound us 
together for nearly twenty yean 

‘He spent a morning with me and my family a few days before his 
death, and we a ere all wonderfally impressed with his kindly manners 
and the Interest which he gave on that occasion to our Sunday morning 
gathering 

“ Thu made for him with us a glorious sunset for sueli a life and I am 
truly thankful that I was permitted to have such a friend 
“ Sincerely yours, 

' Fhkdkbick Fralkt 

• Wm John Potts Esq 
Camden, N J 
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The following valuable letter was received to day (May 10), toolato for 
Iniertlon In the foregoing, and as It formB an historical paper of especial 
Interest, written by one of the last three survivors of the Emancipation 
Society of Liverpool's Committee of Twohty-flvo, tho Honorary Secretary 
Col. Robert Trimble, now of Taranaki, New Zealand, who has been a 
member of Parliament there, and has held numerous political offices, it Is 
an excellent supplement to the foregoing. The letter Is addieseed to Mr 
Thomas H. Dudley’s sister-in-law, Miss Matlack 

Ool. Trimble was the author of several pamphlets explaining and sym¬ 
pathizing with the action of the North, which we give In a footnote * 

W J. P 

"Inqlkwood, Taranaki, Nbw Zkalakd, April 18, 18B5 

“ Mu Dear Mitt Matlack .-—Mrs. Trimble has passed to me your letter 
of February 34 to bu answered I need hardly say that 1 am glad that 
Mr Dudley Is to have a fitting biography. Upon It could bo grafted a 
whole history of the exterior altitude of the United Stales The work 
passed over to Mr. Dudley was to all appearances overwhelming, and wnB 
without precedent for guidance. It looked many a lime as if ho would 
break down, ao heavy wore the odds. A passionate love for his country, 
and a temper singularly equable, carried him over or around all his 
difficulties 

“ I now. In accordance with your request, send yon a lew memories of 
men and movements, looking tame enough now, after the lapse of over 
thirty yean, but onco Instinct with life and redolent of human hopes. 
Nor was fear wanting During the great epic struggle botween the 
powers of light and of darkness there were limes when It almost BOcmed 
as If the darkness had won. Hence wo used to say, ‘ We do not say the 
North ahall win, but we say It ought to win ’ 

"Never during the lompoit did Mr. Dudley despair of tho State The 
news was sometimes cruelly bad, but he always carried a head ereot and 
a heart undaunted. 

•Savoy to Ms United atatee p f America. A Lectors delivered In Liverpool, Pecemlwr, 
1881, by Robert Trimble. 

The Negro North and Smith. The Status of tho Colon red Population In the Northern 
and Southern States or America Compared fly "Wort Trimble 

Popular Piitaaev Relating to the American Question. A Lecture delivered In Not ember, 
IMS, by Robert Trimble 12 mo, pp 88. 

A Bote* <4 Me American Straggle to the MSltary and Political Avpeett, horn the Inaugu¬ 
ration of Piealdeut Lluoolu, 4tta March, ISO, till bis reflection, nth November, lW. fly 
Robert Trimble. 12mo, pp. 48. 

71s Prmmt Crutt to America, by Robert Trim hie. 1808. lfcno.pp.10. 

These pamphlets were printed, London. Whittaker A Go., Liverpool Henry Young, 
M s noh e ster . Abel Hey wood A Son. 

PROO. Ana. PHILO*. *00. XXUY. 147. q. FRIKTXD MAY 2B, 1696. 
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I will now proceed with my discursive narrative Previous to Preal 
(loot Lincoln a Proclamation In favour of certain forma of Emanclpatiou 
which was to take effect on first of Tanuiry 1863 tbero was a very gen 
oral feeling throughout England that the war between North and South 
was not likely to issue In the abolluon of slavery If tho North proved 
victorious llu. British people are not as a rule well Informed upon 
matters taking place abroad an I Art therefore at times liable to make 
sotlous mistakes When the ‘wutliom psnizins proclaimed that their 
object was to got nd of the Protective System in the Tariff and the 
Northern orators an 1 wr ters kept dinning that the sole object of the 
North was to keep intact the Union the people of this country were 
dazed They could not understand tho nice distinctions of lawyers as to 
what was Constitutional and what was not Whan It was argued that the 
whole tendency of the war made for freed im and at the same time that 
the authorities could not constitutionally enact emancipation by a vote of 
Congress a shrug of the shoulder sufficiently showed Incredulity 
When however, President Lincoln issuod the Proclamation above 
referred to It had an instantaneous effect and the friends ol the United 
States were able to speak and write with a confidence they never before 
had experienced It is Iruo that in the north of England and partlca 
larly in Lancashire there was a stroug reeling that the action of our gov 
ornment should in n • way be twisted into i support of tho Slave Stales 
and from tho lime of the sailing of the Alabima m August 1863 this 
feeling rapidly assumed a definite shape When therefore the Presi 
dent s Proclamation reached England the friends of Emancipation saw 
that the lime for united action had come This was recognized in Man 
Chester sooner than in Liverpool and this was natural for Manchester 
was filled with workingmen who had pioved by their conduct all through 
the straggle that they held that man was not to live by bread alone In 
the midst of want tlioy stood firmly by their convictions In Liverpool 
on tho other hand the cotton trade was predominant Men on change’ 
were unmistakably Southern’ in their proolivitles that is the majority 
of them The more rabble took the same side All that these could under¬ 
stand was that whereas they formerly earned a comfortable living In 
handling Imported cotton they were now Idlers living on the rates or 
depending upon very precarious employment To them cotton was 
still king The Emancipationists In Manchester had the m “tm to aid 
them and they therefore took action first by establishing an Emanclpa 
lion Socioty In Liverpool the rich and the lowest were soling together 
whilst the great body of shopkeepers and the handicraftsmen were fhvor 
able to the North Of coarse these classifications most he taken as only 
approximately accurate 

Such was the state of feeling In Liverpool when au advertisement 
appeared In the newspapers calling a meeting to assemble In the ‘Claren¬ 
don Rooms,' early In the afternoon of the 17lh January, 1868 I was 
present and was surprised to find so many Influential merchants In 
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attendance. Not knowing many of thorn, I guessed that tho South was 
largely represented, and that not unlikely sympathy with the North 
would be a minus quantity. The chair waj taken by Mr John Crup¬ 
per, a man doservedly respected In Liverpool and far beyond, for his 
deeds of benevolence I think It was Mr Ilobertson Gladstone (elder 
brother of Mr. William E Gladstone) that moved the following reso¬ 
lution 

"‘That In the opinion of this meeting the war now raging in tho 
United Stales of America originated In tho Institution of slavery and In 
the antagonism which tbAt system Inevitably presents to the Institutions 
of Iraedom , that la the great national crisis now created by tho announce¬ 
ment of tho Emancipation policy, the Fcdoral Government Is entitled to 
the generous sympathy of every Englishman, ami to tho moral support 
which such sympathy always affords , that to ensure these from the In¬ 
habitants of Liverpool it is now deemed advisable, by moans of lectures 
and public discussions, to fully Instruct tho public uund on the tree con¬ 
ditions of tho American question, prellmlnaiy to a general aggregate 
meeting for the adoption of an address to President Lincoln ’ 

" A dehate of an Interesting character sprung up Mr James Spence,* 
the S of The Timet snd autboi of Tht Aminean Union, was present, and 
In eloquent terms denounced the hypocrisy of the North and praised llio 
chivalry of the South. Slavery was pronounced ‘scriptural’ and ' patrl- 
urchal,' and poor Oneslmus was trottod out once more to prove that Injus- 
ilco Is the very highest form of Justice He Bat down with an air of tri¬ 
umph which I cau never forgot. Applause was loud and continuous 
Before It was over a man that I then only knew by name, but knew Inti¬ 
mately ever after, was on his feet waiting for attention Mr. Hpenoo was 
a dainty-looking little mao, with a pleasant voice and graceful presence 
The man about to reply (John Patterson by mime) was a burly Ulster¬ 
man with loud voice and energetic action As soon as Mr Patterson got 
a hearing he took a little Bible out of hie pocket and first addressed him¬ 
self to the task of answering the Scriptural arguments of Mr Spenoe. He 
made tho house ring with denunciation* of mau stealer* aud of oppressors 
of the poor. The year of Jubilee was not forgotten—In fact, tho Hula 
pocket-Blble lutd the effect of a gigantic bomb shell. Neither before nor 
since have I heard so ablo an ex tempore rejoinder There was no occa¬ 
sion for further discussion. The resolution was put and carried almost 
unanimously An Emancipation Society was founded and a committee 
formed In carry out the objects of the yesolutlou On the motion of our 
old friend, Mr. 0. E Riwllos, I wo* asked to be Honorary Secretary, and 
thus came my official connection with the Society which lasted till the 
end of the war. 

*' As you wish to know the names of those most active amongst us, I give 

* [A different person from the Jamee Spsnce of the hrm ol tape nee, Rlobardson \ Co, 
or Liverpool, whom we have mentioned eUewrhere In the forejowg srtlole, a strung 
Mend of the United Sutea-W. J P.] 
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tho names of the Committee as follows reserving a few words to be Mid 
about two or three of them afterwards 

Rev J 8 Jones 

Hugh 8 Down 
Charles M D rrell 
J hn Hibbcrls 
Mr John Cropper 
I B Co ke 
Denis D ily 
Robertson Gladstone 
James U Jeflcry 
John Patterson 
Charles F Riwllns 
Charles Ilobertson 
Richard Shed 

Beetles tho above named ihoio were many others that both worked 
hard and subscribed libenlly to oni objects such as the late William 
Crosflcld and his two sons Thomas Ellison 8 Bully eto 

The committee lost no lime In beginning IU work In every district of 
the town meetings were held preparatory to a great central demonstration 
at the Amphitheatre We weie followed everywhere by paid organizers 
ot disorder but notwllhstindlng tins opposition we carried our resolu 
tl ins at every meetir g Including that at Birkenhead 

On Thursday evening lBlh of February we held a great meeting at 
the Amphitheatre where we hid much organized opposition but all our 
resoluti ins were carried We hod many other occasions for demonstra 
lions and plenty of private work It Is a remarkable fact that our oppi 
neats never hod a public meeting from the opening of the war till the 
end 

Perhaps I ought to say something of the meeting to hear Mr Beecher 
but the truth is I bad no faith In Its success and although we earned our 
resolutions by overwhelming majorities yet I think it did us no good 
He did not understand his audience and wm too bumptious 

1i on ask about garments made for the fugitive negroes by my wife and 
other lad os I have no particulars of the work done I have a memo 
randura written on one of my pamphlets showing the final result of the 
eirorts fir the Freedmeu and 1 hive the original subscription Hat some 
where I saw it quite recently amongst some papers bat for the moment 
cannot find It Ihe figures are 

Cash subscriptions . . £9170 9s Od 

Computed value of clothlDg 809 10 0 


Mr John Turner 
T It Arnott 
Peter Stuart 
David Stuart 
George Golding 
Robert Varty 
Andrew Leighton 
h K Musprait 
Manrlce Williams 
Willi im McGowan 
Claries Wilson 
Robert Tumble 


Total 



133 


[Foil! 


im] 

"After the war closed f thought wo might get up a fund or £10,000, but 
on the advice of Mr. Dudley I dropped the Idea Borne time aftorwards a 
gentleman called upon me one morning with a note from his father en¬ 
closing £30 to be given to certalu American travelers If I thought well of 
It. The son said that If I thought It desirable, his Arm would glvo £1000 
to begin a subscription worthy of the town I sent once moro to Mr 
Dudley, giving lilm in confidence the name After mature thought, lie 
again gave an opinion slmdar to that he had given before. Neltber of 
these gentlemon had |olnod our agitation 

"With regard to Mr Dudloy’s eleven years’ work In Liverpool, I would 
like to say that I had the good fortune to enjoy hla friendship from the 
middle of the war until he reelgued hla ofllte of Consul, and oan Hay that 
he was an Indefatigable worker, though all the time labouring under great 
physical disabilities He kept a stuct watch upon tho enemies of the 
United States, and at the same lime was urbane to all who had any busi¬ 
ness at the consulate When the full history of that revolullonary pei lod 
comes to be written his name will be found amongst the most honourable. 

"A life perhaps too bugy has provenlud mu from keeping documents 
concerning passing events, but what I have here written Is from memory 
aided by some odds and ends and preserved letter* I have purposely ah 
slalned writing about war ships, blockade runners, confederate bundB and 
soon, as, If I began. It would require volumes to flnlali the story. In 
hunting through old papers In tho last few days I And I have still a pictly 
complete set of my letters e-iposlng tho celebrated cotton loan I am glad 
to think that the evenLual sufferers wore not unwarned both from the 
commercial and the moral tide 

"My pamphlets are out of print, so I cannot send you a set. but I And I 
have a few copies of the three latest and I send you two of each of them 

“You ask for a few Incidents which might prove interesting. I have 
given you on* about our old friend, John Patterson, hut now recall his 
name to say that he kept full reports of every meeting held, and all pub¬ 
lished correspondence that lie noticed I dare say his family haB them. 

“Charles K. Rawlins wrote tho best hook brought oul&mongit us. Ills 
called American Disunion. It was published lo April, I860 It has only 
one fkult. He shows himself quite too charitably disposed to Ills opponents, 
but that wu his constant characteristic. You may have tho book In your 
library. 

"Thomas Ellison, a cotton broker, wrote a book called Slavery and i>t~ 
ttuion. It was published Just before tjiut by Mr Rawlins. 

"The Rev. J. B Jones was remarkable for Uis brood sympathies. He 
was very 'high church’ In his views, but he visited, preached In, and 
lived In the vilest part of Liverpool, and at a nominal salary I believe be 
baa bow almllar surroundings In London. He stood second to Done 
amongst our Mends 

"The Rev. Charles M. Birred was a leading Baptist minister, and 
Joined os on aooonnt of the mdrml aspect of the question at Issue, He 
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ipoke at our Amphitheatre meeting. He was a very retiring man, but he 
was round to vehemence when the m»h tried to howl him down. I can 
never forget tlia close of hU speech. He said that In (he old anti-slavery 
agllatloni he had stood In the same place and had to face a similar hostile 
multitude , and then rising to his full height, his face aglow, and lifting 
his right hand towards heaven, he said, ' We conquored then and we will 
conquer now.’ ne touched a chord that vibrated throughout the vast as¬ 
sembly. 

"A word or two about Charles Wilson, and I have done, lie was a 
veritable 1 Klghtlng Quaker,' If ever there was one, 

"He wss Chairman of our Executive Committee, and to him was largely 
owing the aggressive attitude assumed at the beginning and continued 
till peace was proclaimed With all this novor man could l>e more reck¬ 
oned upon to keep Ills temper, His services to the cause were beyond 
praise. 

"Perhaps it looks a little Insidious to pick out a few, out of many 
friends, for special mention , but these were serviceable above measure 
"Ol the twenty live members of the committee as already given In list, 
I believe twenty-two have gone to their rest—their work done. 1 believe 
I am right In stating that Messrs Jones, Muspralt and I, are the last sur¬ 
vivors j and of Mr Jones, 1 am not quite sure as It Is a dozen years since I 
have heard of him. 


" I remain, my dear Miss Matlack, 

“ Yours sincerely. 

“ Robert Tumble. 

“Mibb Matlack, The Grange, 

Camden, N J " 
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Fourth Contribution to the Marine Fauna of the Miocene Period of the 
lotted Statu 

By B D Cope 

(Read before the American Fhtloeophteal Society Aprils 1S9 j ) 

The three preceding Contribution* appeared in the Pro eedmge of 
the Academy of Natural Scxencee of Phladelphia fir the yean 1887 180H 
and 1800 respectively Their subject metier is aim jst exclusively confined 
to the deeonptl)u of the remains of Citacei which occur in the marine 
depoelts of middle Neocene age of the Atlantic coistal re^i >n and more 
exeolly In the Yorkiown firmatnn if Dina or the Giles ipeake forma 
tion of Derton and Dali The present paper coitinnu the description 
of these forms preliminary to an illustrated memoir c n the subject Thu 
word marine has boen in trod iced nto the title t > listin^ulah the series 
from the numerous papers wh ch hive appeared on the pilcontoligy of 
the lacustrine neocenes of the Wist F ir the sake of uniformity the term 
Miocene is retained 


PHYSETERIDAS 

PanacBTo* kbduti ihticus sp nov 

The genus Piracotus has been rocenlly proposed by Lydekker* to 
Include members of this finally which possess a well develiped series of 
teeth In the (?) premaxillary and max llary bones It Is np to the present 
time represented by one spoc es the Pancetie pouchetii Morem of the 
Rant* Crux bed of eastern Patagonia of the district of Chubut The 
present species Is apparently not distantly related to that one 

This genus stands near to CJogia Gny an! cm scarcely with present 
Information be referred to a distinct timlly The presence of superior 
teeth cannot alone be regirded as necessitating this course as they occa¬ 
sionally occur in Oogia Thus In 0 euna Owen fr im the coast of India 
there are two teeth at the anterl >r extremity if the upper j vw and a male 
of a rather small species preserved In the U S National Museum from 
the eastern ooistof the Unite 1 States exhibits the same character t A 
male la the Maaeum of the Wistar Institute of the University of Pennsyl 
vanlaj from the coast of New Jersey at Sea Isle Oity has no teeth In the 
upper Jaw The genus Paracels* seems to me to be only distinguishable 
from Oogia by the posterior exteaUon of the tooth series to the posterior 

* Anatm dot ttun <U la Plata PalmMegU Artenttna Q CWaesoM Sadi from. PiOaconia 
F A Plata 111 

tPer tbs opportunity of erimlnhif tblsipaelinea tarn lndsbtad to Dr Ooodo Director 
Of the Unseam 

t My thanks are do* to Prof Horace Jayne Director of the Wistar Itutlmte for tba 
opportunity of itodytaf this sped men. 
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part of the maxillary bone Perhaps when the skeleton is known other 
characters will be detected 

The name of tbU genus is stated by Dr Lydekker in the text of hla 
deacuption to be as I have cited but the name Hypocotus elands at the 
top of the paragraph in which this statement Is made and is also attached 
to the plate In which it is figured I have followed Dr Lydekker a ex 
pressed Intention rather Lhan what may be a Input* oaltmt or other mis 
take 

Char iptaf— As the posterior bordorof the skull and tho extremity 
of the mnz7lo of the specimen are broken off an exact idea of hb outline 
cannot be given ITowever tho form was probably much as In the P 
pouehttu and more elongnto tlian In the species of Cogia This firm is 
aubtrlangular with the basal bonier convix and the two lateral onea 
slightly concave The muzzle la probably however produced into a ros 
tnira as the maxillary borders are parallel at the point where it is broken 
off On the right side where the maxillary bone la beat preserved there 
arc eight alveoli tho teeth are lost The lateral border of the maxillary 
bone overhangs the tooth line considerably in front and spread! away 
from it outwards and backwards in a gradually thinner edge to the deep 
notch which bounds the supraorbital roginn anteriorly The rise of the 
anterior border of the facial basin Is within this notch and not without it 
ns in the speoies of Cogia and Is gradual attaining a const lcrablo eleva¬ 
tion immediately In front of the temporal fossa and a littlo within the 
vertical plane of tho supraorbital border The premaxillary bones are 
separated by the deep vomerine channel which they partially oveiroof on 
each sido and are separated posteriorly by the prenarial part of tho vomer 
posteriorly The latter firms an elevated crest directed forwards and 
uniymmelncally to the right The premaxillancs spread gradually oat 
wards posteriorly to a thin raaiglu and are concave oppoalto to tho vora 
erlne crest which separates them that of the left hand descending to the 
nareal onflee The skull is broken off at tho blow holes so that it Is dif¬ 
ficult to affirm positively whether the right blow hole existed or n it It 
was apparently presont hut smallei and posterior In position to the right 
one The inferior surface of the maul I tries slopes upwards and outwards 
leaving the inferior (ace of the vomer quite prominent below The vomer 
forms the half of a circlo in transverse section above and extendi as far 
anteriorly as the specimen extends 

There Is a large supraorbital foramen between the preorbilal notch and 
the rising edge of the facial crest as In the sperm whale and there la a 
■mailer one In a direct line posterior to it just exterior to a more elevated 
part or the crest within a line above the posterior part of the supraorbital 
border A longitudinal groove anterior to the supraorbital foramen Is 
pierced In Its fUndus by two foramina Anterior to the groove a depressed 
foremen pierces the muniary bone near the premaxillary border Ante 
rior and Interior to the corresponding foremen of the left side a depressed 
foremen pierces the premaxillary bone This foremen Is absent from 
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the right aide In the other hand the right premaxillary |i pierced near 
the anterior part of the vomerine crest by u large round foramen, which 
Is wanting from the left side A large foramen pierces the Inner side of 
the lateral orest half-way to the superior border, and opposite the middle 
of the left blow hole 

The dental alveoli are subround, and are separated by narrow septa 
They are not deep, the deepest equaling 60 mm , so that the teeth have 
been easily lost. 

Mtaturtmentt. 


Length of fragment on middle line .BOO 

Width of skull at supraorbital notch , left side restored .800 

Width of muzzlo where broken off. 172 

Width of right premaxillary at middle of length .100 

Width of left premaxillary at middle of length . 160 

Width of right premaxillary at vomerine keel. .100 

Width of left premaxillary at vomerine keel. 170 

Elevation of lateral crest abovo orbit (apex broken off).... 810 
Length of series of eight teeth.106 


From Drum Point, Chesapeake Bay, Maryland. 

CHONEZIPITIIDjE 

Zlphiina Flower , Ziphiida Gill (Ziphuu preoccupied) 

PUiYCOBHAMFUL'S PKKTORTUS,. gen 0t Sp HOV. 

Ohnr. gen .—Allied to Chonczlphlus, but tho solid rostrum of the vo¬ 
mer bllhrcales posteriorly and embraces a basin which takes the plaoe of 
the maxillary basin of the right side, and reduces that of the lull side to 
very small dimensions. Blow holes very unsymmelrlcal, tho left only 
preserved In the specimen. 

This genus has certain characters whlrh ally It to the Physctorldic 
The Internareal part of the vomer Is directed very obliquely upwards to 
the left, and then forwards to the left on the superior surface for a dis¬ 
tance, when it turns to the right os In Paraeelus end Uogla Instead of 
terminating at this point as In those genera, It assumes the swollen form 
and dense structure seen In the species of Chonexlphlus, and betides send¬ 
ing forwards the usual rostrum on the median line, It continues to the 
right, and apparently spreads ont Into a thin plate which forms the floor 
of a wide basin, and which apparently continues to and forms Its right 
border, overlying the posterior plate of the maxillary. This basin Is repre¬ 
sented In PanuetM mediatlantieui by a longitudinal shallow concavity of 
the right side of the inperlor keel of the vomer, which Is a rudiment as 
compared with the basin In the present genus Tho rostrum of the vomer 
extends to the narrow extremity of the specimen, where it is broken off. 
The fracture exhibits lio lube or channel. 

fboo. Anna, pullos. soc. xxxiv. 147. a, raimn mat 8ft, 180S. 
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It would not be surprising if this genus should prove to be releted to 
Anoplonossa Cope which hu the long symphysis mandlbull of the Phy 
soler with tlio nearly edentulous character of the Chonezlphllde 
Char tpeetf— The species is founded on a rostrum similar In Its mode 
of preservation to Ziphiolds In general Nothing is preserved posterior to 
the narcs and the edge of the left maxillary with the end of the muzzle, 
is broken off All the parts are coossiflod 
The anteroposterior diameter of the basin exceeds by a little the trans 
verse The bottom is nearly regularly concave with a few shallow fossa 
at the right side The pait of the median vomerine ndge which forms 
the anterior half of the left border of tbe basin is thicker than that which 
bounds the posterior half of the same and it presents an angultr tuber 
osity honzontully to the left The fractured edge of the left maxillary 
shows that It was thin at this point and at no point had It when perfect 
any considerable horizontal extension to the left side It Is separated 
from the v inienne ridgo by a groove which extends from the left maxil 
laiy basin l) a f iramcn which Is situated at a point in advance of the great 
est width of the vomerine roslium A corresponding foramen exists on 
the right Bide, winch is opposite the anterior border of tbe central basin 
The vomerine rostrum contracts rapidly forwards forming a prominent 
ronndod ridge and tbe premaxlllarles rise to ll on each side The maxil 
lanes are little expanded and their superior snrfaco U subhonzontal and 
is moderately rugose It is much thicker on the right side than on the 
left and Is probably also wider on the right side On the left side it is 
bounded below by a deep groove from opposite tbe anterior part of tbe 
left maxillary basin to a point In front of and below the supimmaxlllary 
f iramcn of the same side already described On the right side there la a 
similar f iramen which bcais the same relation to the supramaxlllary fora 
men of the same side In front of the foramen on the lett side the groove 
continues On the right side the groove does not continue but Is sue 
ceeded forwards by a nairow vertical wall to tbe anterior extremity of tbe 
specimen 

On the Inferior side the middle line 1b deeply grooved to a point oppo 
site tho middle of the superior median basin On each side of the groove 
tbe palatal aspect of tbe maxillary slopes slightly upwards and on the 
left side rolls up to a thickened inferior border of tbe Inferior or submax 
Illary groove On the right side ths palatal face of the maxillary turna 
up more obliquely to the border of tbe superior median badn 

MtanremtnU 

Total length of specimen . . 

Length from front of median basin 

Inside diameters of median basin / «^posterior 
(transverse 

Depth of basin 

Width of rostrum In front of basin 


Mil 

880 

190 

100 

180 

04 

80 
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VearurtmtmU Mir 

Width of rostrum at end of specimen . . 85 

Width of lateral edge of right maxillary at Inferior maxll 

lary foramen . 25 

Length of Inferior keel of romer. 120 


Title species exhibits llie most nnsymmetrlcAl cetacean cranium known 
to me. Its sice was probably about that of the Chonniphw* inditut of the 
preoent ocean Its exact locality Is unknown, but it probably was ex¬ 
posed to the action of water for u considerable timo, after being washed 
from Its position of deposit It has been bored by Pholades In several 
places 

BALvENIDiE. 

I liavo remarked tbit the Mysllccto with Its single family the Balie- 
nldffi * “ would seem to have derived their descent from sotuo form allied 
to the Bqualodonildtc, since their nasal hones are more elongated than 
those of the Odonlocctl, and In Plcslocctus ” (Cutothcrlum) the supe¬ 
rior cranial bones show some of the elongation of that family." This 
elongation of the superior cranial wall Is not seen In tbo genus Squalodon, 
but is moderately developed In the genus Prosqualodon of Lydekker, 
founded on the P auitralu Lydd ((e) from Patagonia It Is exhibited 
in a still more marked degree by tbe genus Agnrophlus g n. Cope, which 
Is represented by the Ztujlodon pygmrtui of Muller, which was ifeferred 
to Bqualodon by Leldy f The form of the skull In this genus approaches 
distinctly that of Cetotlierlum of the Balrenidee, and the permanent loss 
of the teeth would probably render It necessary to refer It to the Myatn- 
cocete 

Stages of transition from some such genes ss Agoroplilus to the typical 
whalebone whales are represented by several genera from the Yorktown 
beds. Theoretically the loss of teeth fadurt to develop would be ac¬ 
companied by the loss of tbo Interalveolar walls, leaving the dental groove 
contlnuoua and separate from the dental canal A genus displaying these 
characters has not been discovered, but I have no doubt that It will be. 
Tbe new genus Slphonocetns ('ope exhibits tbo groove roofed over by 
ossification of the gum, and distinct from tbe dental canal Tbe genus 
Ullos Indicates that t still farther degeneracy took place. In tlio fusion of 
the dental groove and dental canal, while tbe groove remained open. In 
Trelulloa the snme condition persists with the addition that the gingival 
passages and foramina are present, as In the genua Slpbonocelus, and In 

•“On the Cetacea,” American Soturulld, 1880, P #11, Meyer, 8tvdien i0*r SavgeiMere, 
Jena, IBM, p. 191 

t Bztinct Hamm. Dakota and A’rtrnata, 1868, p 130, FI its, Jig 8. It Is rtoubtftil 
whether this genus should be referred to the Zouglodontid® or tbe Squatoduntidai Tbe 
relattoct of tbe maxillary and premaxillary bones posteriorly resembls moat them of 
the Utter family. It differs bom Presquatodon In tbs oootaet of tbe temporal lbwss an 
tbs middle line above, and In the greater elongation of the frontal and probably naial 
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I lie Inter genera In Cetolheriam and In later Bal mldfe the groove and 
canal are freed the gingival roof In complete and It 1* perforated Tt 
would appear then that Ullae may bo descended from the undiscovered 
genus above mentions 1 while Trclulias is descended from Siphonocetus 
The exclusively Neocene genera may be tabulated as follows 

I Alvtolar groove and dental canal distinct 

Alveolar groove o| en Not dlscovere 1 

Alveolar groove roofed over and perforate Siphonocehit Cope 

II Alveolar groove and dental groove confluent in a gingirodental 
cunal 

Gingivodcntil canal open no gingival canals Uluu Cope 

Canal open gingival canals at one side Tret that Cope 

Canal with complete and perforate roof Getothoium Bran It 

Biphohoobtus priscds Ludy gen n>v Baltina pntea Telly Po 
ctedt Atideny Phlada 1854 p 108 Eichrithtiiu proto* Leldy 
Cope rroceedt Aeal Philada 1809 11 Leidy Extinct Hamm 
Dakota and Ntbratka 1809 p 441 hfra Plate vl Fig 1 
Specimen in Museum of Academy of Natural Sciences of Philadelphia 

Siphonocetus fviasbus Cope Etchnchtmt eipantut Cope Procttdt 
Acad Philada 1809 p 11 

The two mandibular rami ascribed to this species are the property of the 
Maryland Academy of Sciences The collection of Johns Hopkins Uni 
verslly contains a fragment of a ramus of an Individual of rather smaller 
size than the types Date vi Tig 0 

Siphonocetus clahkianus Cope sp nov Plate vl Fig 4 
In the collection of the Johns Hopkins University there are portions of 
mandllular rami of two species of Siphonocetus Ihe cranium of this 
genus U unknown but it is probably similar in character to that of the 
Cetothenum of Brandt This genus differs from Balcenoptera In having 
the elemeuts between the sttpraocclpital and the nasuls much elongated 
so that there Is a sagittal crest of greater or less length and In the non 
union of the dla and parapophyses into a vertebral canal * in which It 
agrees with Eschnohllus of Gray Borne of the rami described belong 
possibly to species of Baleenoptera, and It remains for future discoveries 
to ascertain which these are 

One of tbe species above referred to Is the Siphonocetut twpont tu Cope f 
The other specie* differs from all of those known to me In dimensions 
It exceeds those of any of the species described In this paper and Is only 
exceeded by the species which I have described (I e ) under tbe names 

•Bm Amertvn l/aluralld 1900 p <11 when these isnera are ohansterimd bat Van 
Benedau i name Pleewoetui, li used Cor cetolheriam and the lauer name tot ghohrloh 
tliis of any 

t Proceed! Academy PtUtada IMS p U 
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of Oetotherium Uptocentrum and C eephabu It compares more closely In 
dimensions with the C polyporum from the Chesapeake formation of 
North Carolina. From the last named, and from the C eepkalvt, It dlfFers 
In the robust form of the ramus, resembling In this respoct rather such 
species as C. palaatlanticum, 8. pntcui (I-eldy), and 8 expantu * 

The fragment representing the 8 clarkuinv i Is from the part of the 
ramus anterior to the base of the coronold process, and la shout 880 mm. 
Id length Both faces are convex, hot the oxterna! Is more strongly so 
than the Internal. The superior part of the latter Is, however, not hori¬ 
zontal ns In the 8 pru&ut, nor is the Internal face subhorizontal as In 
8. expamtu The two faces unite above at an obtuse angle, which If 
perfect, would be nearly right. The Inferior edge Is on the contrary a 
ridge which would be acute woro It not rounded The section of the 
ramus la therefore lenticular, with one side more convex than the other. 
Posteriorly the external convexity becomes greater, and the Internal con¬ 
vexity rises towards the base of tho coronold, leaving a gentle concavity 
above the Inferior border Tho external foramina are large, distant, and 
only a little further below the superior rldgo than thoso of tho inferior In- 
terual row. The latter are In two series , those of the superior smaller 
and quite near tho superior edge, the other* larger and situated lower 
down, and separated by Intervals of about 40 mm No truce of Mockellan 
or alveolar giooves 

MtaturemenU 


MU 

Diameters at distal end $ ▼ertlcal . 03 

(transverse. .. 73 

Diameters near coronold. $ wrtlcal .114 

(transverse 00 


The presence of two Internal series of foramina distinguishes tills spe- 
clos from any of those known to mo. The rami are leu compressed than 
those of tho V punllum, while the external position of the external fora¬ 
mina distinguishes It from the >9 pmcui (Leldy) The presence of an 
acute-angled ridge below distinguishes It strongly from tho O palmatlan- 
tUum. The species was larger than the Cttotfurmm megalophyium above 
described, having probably attained a length of forty feet. 

I have dedicated It to Prof. William B Clark, of the Department of 
Geology and Paleontology of the Johns Hopkins University, to whom I 
am under obligations for the opportunity of studying most of the mate¬ 
rial here described The label attached to the specimen states that It was 
dredged up near Polul-no-Polnt, Chesapeake Bay, and was presented to 
Johns Hopkins University by Conrad Miller. 

Uu&s moiatus, gen et sp nov. Plate vl, Fig. 1. 

Ohar. gtn —Mandible with the gtngtvodenial canal open throughout 
most of Its length, closed only near Its apex. Gingival foramina repre¬ 
sented by a few orifices on the alveolar border near the distal extremity. 
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This form Is of muoU interest as representing In adult life a stage which 
Is transitional la typical Bila-nlda, The alveolar groove Is continuous 
with the dental canal and is permanently open It Is probable then that 
this genus possessed teeth during a longer period than the existing Bala, 
aids and that they were letalned In place by a gum so long that the 
canal could not close as Is the cue In the latter Tho absence of the long 
series of mental foramina characteristic of tho true whales Is further evl 
dence to thu effect 

Van Uoneden In Ula Deter i >tiom da j Otiement Fottdet det S ivironl 
d Aneere describes a Hal mud under the nane of BaXaaula balmopm 
which is represented by numerous individuals I agree with Lydehker 
( r atalogue of total Mammalia in the BrUuK Mutewn Vol v) that Vau 
Beneden has not given sufficient reason fur Separating tho species gen 
encally from BiliLna There is also considerable diversity betweon indi¬ 
viduals referred to the species In a Bmall specimen a narrow alveolar 
gioove Is present but Van Mtnedtn makes no reference to the character 
in his description As tho groovo Is closed In large specimens figured it 
is pnsslblo that M Van Beneden regarded the character as one of Imma 
turlty Hub may be ibe case as the groove figured by Van Beneden Is i 
very narrow ono and Is quite difierenl from ibe widely gaping channel 
In ibe Vlxae moraine which Is founded on sn adult animal 

OAai epectf—Tlue species Is founded on a nearly entire light mandlb 
ular ramus Ibe condyle and angle are wanting as is also a piece from 
tue proximal put of the distil third or tho length This piece was fonn l 
with the rest of the specimen but lias been, for the present at least mis 
laid 

The ramus Is moderately curved horizontally but la not deenrved ex 
capt towards the angle A slight convexity of the Inferior niarglu exists 
at the anterior part o( the proximal two fifths of the length The supe 
ilor border Is occupied wuh the widely open alveolar groove which grad 
ually contracts In transverse diameter dlstally, so os to be closed fur the 
terminal fourth of the length On thu region two or three large foramina 
issue from it on the middle line above and tbe terminal menial foramen 
Issues at the superior extremity of the distal end, a little below the Inter 
nal ndge on the external side of It Of the borders of the alveolar groove 
the Internal ia much lower than the external on the proximal sixth of tho 
length The edges are then equal for a short dlslanoe and are acute 
The Internal then becomes the more elevated, and continues so until Its 
point of nnlon with the external The Internal wall of the groove le at 
flrat narrow, and ns superior edge from being acute becomes narrowly 
rounded but becomes more obtuse dlstally as the wall beoomes thicker 
The Internal aide of the ramus Is very Utile convex The external side of 
the nunas la strongly convex In vertical section, hence It Is that the exter 
nal edge of the groove become* wider aa It becomes lower until at the be 
ginning of the distal third of the length It forms a plane distinct from the 
convex external fitoe This external convexlly growing rapidly less the 
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superior edge becomes proportionally narrower, and at tbe extremity of 
the ramus la about as wide ai the Internal superior ridge The extrem¬ 
ity of the ramus Is, In profile, truncalod obliquely backwards and down¬ 
wards to the obtuse angle at which It meets the slight rise In the outline of 
the Inferior margin The external plane la slightly concave The Internal 
face exhibits two surfaces, a superior convex portion which widens down¬ 
wards and backwards, and an inferior wider flat portion separated from 
the superior by a straight ledge. The Inferior border of the ramus 1 b rep¬ 
resented by an angle of about 7<K5 for tho greater port of the length. Below 
the region where tho alveolar borders are equal the anglo Is more noarly 
right owing to the Increased convoxity of the external face. It Is rounded 
below tho coronoid process (which Is broken off) and widens towards the 
angle. It is rounded on the distal third, bocomtng narrower rapidly 
towards the distal extremity. 

Afeaiuremtnt*. 


Length of ramus restored , on curve . . . .1 BOO 

Length of proximal fragment . .. . 700 

Length of distal fragment. . 390 

Transverse diameter near condyle ... . . .070 

Transverso diameter whore ulveolar borders are equal 060 

Transverse diameter at distal end of long fragment.007 

Vortical diameter where alveolar edges are equal. ... 073 

Vertical diameter at distal end of long fragment .074 

Vertical diameter at proximal end of distal fragment. . . 07D 

Transverse diameter at proximal end of dlstul fragment 040 
Vertical diameter of extremity. . ... .083 


Besides the generic characters, the Uliat morntut presents various spe 
oLflc differences from the various species of Balainldm which are known. 
The flatness of the Internal (ace and tho lack of decurvalure distin¬ 
guishes It from several of them , and the absonce of Assure at tbe distal 
mental foramen separates It from others. I know of no species whicu 
has only one aeries of foramina and that one on the median line, on Lbe 
distal fourth, except the present one. The size of the ramus resembles 
that of the Cttotherium paUratlontieum of Leldy, and represents a species 
of about twenty-five feet In length 
Tbbtuliab nuocATua, gen. et Bp nov. Plate vl, Fig. 8 

Char, gtn .—Dental canal obliterated, and dental groove without osseous 
roof. Gingival canals and foramina present at one side of the alveolar 
groove. 

The presence of the gingival canals and foramina In this genus, and 
their absence In Ullas, suggest* two alternative phylogenlea. First, It Is 
poialble that Tratullai Is derived from Slphonorelus by failure of the roof 
of the gingival groove to develop external to tho gingival canals by re- 
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tardallon Or second It may have beon derived from Ullat or lla ancea 
tor by development of the roof abont the gingival canal* only leaving 
the remainder of the groove open In the latter rase It represents a stage 
Intermediate between Uliaa and Oitotherlum But one species Is known 
to me 

Char tpeetf —This species is represented by parts of the mandibular 
raral of two Individuals both preserved in the Museum of Johns Hop 
kins University of Baltimore One of these measures 007 mm In length 
and is in fairly good preservation the other Is a shorter fragment and is 
considerably worn They agree In all respects 

The longer fragment Is gently curved both Inwards and downwards 
It is compressed anteriorly and more depressed posteriorly so as to be 
but little deeper than wide Tbo external face Is very convex more so 
posteriorly than anteriorly so that that part of the superior wall which Is 
developed Is horirontal as in the biphonocetutprucw Leldy The internal 
face Is little convex and is slightly concave on a line near to and parallel 
to the inferior border Generally this angle la obtuae and Is a little more 
than right anteriorly near the extremity It becomes more ridge like 
Posteriorly the section of the ramus represents more than a hair circlo 
the base being the Internal face The Internal basal concavity referred to 
disappears posteriorly but Its place Is occupied by a Mockcllan Assure 
which extends along the bottom of the groove disappearing at the ond of 
the terminal two fifths or the length 

The gingival canals arc very oblique extending horizontally firwards 
and outwards The internal foramina Issue at spaces of one and two 
Inches and they are not connected by a superficial groove The superior 
(external) senes are equally oblique extending forwards and opening 
obliquely upwards Only two of these canals are present on the spcci 
men and these are on the posterior two fifths of the length They are 
not complete on the external side and are therefore only grooves The 
common canal Is open external to thorn and separates the superior from 
the external face of the ramus It his not the form of the lection of the 
ramus as in other species but Is shallow and with Its long axis oblique 
to that of the aection and parallel to that of the superior oblique part of 
the external face It la shallower than In the Ulitu noratui and the 
spepies of Cetothenam and Is separated by a wide osseous space from the 
inferior border That this form is descended from one with a larger canal 
la Indicated by the fact that the fracture* of the rsmus display a closed 
fissure extending from the floor of the canal vertically downwards The 
oanal Is overhung on the Inner side by a narrow flee border of the supe¬ 
rior perforate wall 

JfMWOWSlI 


Length of fragment 
Diameters posteriorly { 


007 

077 

078 
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Vtarurementt. K. 

Diameter* more anteriorly { verlical . 070 

l transverse.000 

Dlameten near distal extremity ■! vertlcil . 078 

I transverse 060 


For a length of 200 mm. from the anterior extremity the borders of the 
glnglvodental groove are sufficiently well preserved to demonstrate that 
It was not closed. The edges posterior to this are more or less worn, so 
that the roof might be supposed to have been broken awny In the absence 
of other evidence. This Is, however, forthcoming, for the Internal border 
Is so fcrpreserved nosr the posterior extremity for a space of 185 mm. as 
to show that no roof has existed. 

Omitting consideration of the generic characters, the following com¬ 
parisons with other species may be made In the Ulta* moratui the gln- 
glvodontal groove is deeper and narrower, and the Inner edge Is much 
narrower. The external face Is not so convex The fhphanoettui priteut 
of Leldy resembles it more nearly la form, hut the superior (external) 
foramina are not so far Inwards, and the two canals taken together con¬ 
form nearly to the outline of the ramus in section, wliloh Is far from be¬ 
ing the case In the Trttuluu bueeatui There Is no Meckollan groove 
In the Catotforium palaatlantieum Leldy, the external faoe Is not so con¬ 
vex, and the internal gingival canals are, according to Leldy, "directed 
upward and moderately forward " In the T bueeatui they are directed 
forwarda horizontally, and very little upwards 

Dr. Leldy has regarded the presence of a Mcckellan Assure on the 
ramus or O palmatlunheum as a specific character, and possibly ns gen¬ 
eric, as he has given a new generic name to It,* without diagnosis This 
Assure I have not observed In any of the rami described by mo, except 
In the casa of the present species It Is figured by Van Boneden In some 
of the Baleonldtc dr Antwerp, and Is staled by him to bo rnmmon to all 
the Baltenldse. It Is, however, not visible In many recent skeletons, and 
I am Inclined to doubt whelhor It Is normal In adult animals. When the 
nunl of recent Baltenldw dry, they sometimes split along the line of the 
primitive Meckeltan groove, but not always. It remains to be seen 
whether this is the origin of the fissure In iho present species and In the 
Jaw described by Prof. Leldy. The generic nsme proposed by Prof. 
Laidy (Protobaleena) Is preoccupied by Van Beneden (1867). 

Obtothshtum potillum Cope, Amir Eatoraliit, 1800, p 618. 
Eteluriehtiu* pvriUui Cope, Proceed! Acad, Nat Sei., Phlla., 1868, p. 191, 
1860, p. 11. 

The fragment of the ramus of Ibis specie* above referred to Is longer 
than any that have come under my observation, which now number five 
Indlvldaali. Its length Is 723 mm., and the diameters at a fracture near 

•ASM Mama. Dakota and Nebnuka, IMS, p. 4M. 

MOO. Alfa PHILOS. BOO, XXXIV. 147. *. PBIHTKD JOB* 12, 1895. 
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the middle are as follows vertical, 71 mm transverse, 47 mm It is a 
little larger than those I have seen hitherto but agrees with them In every 
lcspect Plate vl Fig 8 

Cetotheriom muoaloimiysux sp nov 

This species » established on a cranium which is complete from the 
condyles to near the anterior extremity of the nasal bones inclusive The 
apices of the zygomatic processes of the squamosal bones and the left 
auricular bulla are wanting The presence of the right bulla in the 
specimen enables comparisons to be made with species in which this part 
Is preserved and where the cranium is wanting The skull hss lain In 
the water for a considerable lime as numerous barnacles and oysters 
have attached themselves to It The matrix has been generally n moved 
liom It by the action of the water 

The cranium presents the characters of the genus In the close approxi 
matlon of the temporal fossffi on the middle line and the elongation of 
the frontale anterior to this point Portions of promaxtUaues and max 
illurles remain at positions much posterior to that of the external Dares 
The glenoid surface is separated by a sham angle from the temporal fossa 
The sphenoid and presphenoid arc koeled on the median line The vomer 
Is visible between the palatines on the middle line below 

The lateral occipital orests form with a line connecting the exocclpital 
processes across the foramen magnum an isosceles triangle with straight 
aides, each of which Is rather shorter than the base line mentioned The 
apex of the supraoccipital Is nut elevated and Is well produced torwaids 
so that tho length of the cranium from the posterior border of the frontal 
bone Is one and one half times us long as the depth of the cranium at the 
same point 

The tympanic bulla has the general form characteristic of species of 
this genus but presents specific obaraoten of Its own The pan anterior 
to the posterior boundary of the external process Is half as long again as 
the length posterior to It The two measurements are equal In the 0 hup 
*eku according to Van Beneden The two ridges of the Internal border 
unite 19 mm poeterior to tbe anterior extremity, forming a single oonte 
angle This character is not described by authors as oocurring in any 
other species of this genus The anterior extremity is squarely truncate, 
and It semicircular In outline as the superior ride is flat and tbe Inferior 
convex In 0 bruUmottu according to Van Beneden the bulla Is not 
truncate in front nor la then a single acute edge on tbe Inner aide In 
front the portione of the balla anterior and posterior to the Internal pro 
cess are of equal transverse width in the 0 tuegalophyntm the anterior 
portion it considerably narrower than tbe posterior portion In Mnoct- 
ttti agramt* according to Van Beneden there U a tingle acute Internal 
ridge on the bulla but It is much longer than In the OtMhtr wn s ugaio 
phyiun t and tbe anterior extremity of the balla is rounded and not tron- 
cate in the former The bulla In the species now described presents an 
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angle posteriorly, os viewed from below, Instead of the rounded outline 
seen In several species. 

The form of the skull differs from that of several species where that 
region Is known Thus In the 0. durttnH according to Van Beneden, 
the occipital bone Is broadly rounded In outline Instead of triangular. In 
O dttbium this region Is triangular, hut Is much more elevated and leas 
produced forwards than in tho V. megalophyutm It Is more elevated 
than the length from the frontal bone posteriorly, Instead of being only 
two-thirds as high as long. In the 0 morenu, from Chubut, Patagonia, 
Lydekker states that the lateral occipital crests aro more elevated than 
the apex of the occipital bone, giving a cordate outline to the posterior 
profile This does not occur In any known northorn species The tym¬ 
panic bulla of this species Is also quite different The occipital region of 
the O. huptofui resembles that of the 0 mtgalophyrum more nearly than 
that of any othor species as far as known In the V captlhnii Van Ben , 
according to the descriptions and figures of Capellini, the frontal Is more 
elongate and narrower on the middle line and Lh3 tympanic bulla has not 
the posterior median angle when viewed from below such as exists In the 
0 mtgal&phynm 

Comparison with the species described by Brandt from Russia and 
Italy, discloses numerous Important differences * The frontoparietal 
region In the O. priievm Br Is materially shorter than in the megalophy- 
ium Tho auricular bullic of O prurum, O me yen* and O Idindeni are 
gradually acuminate to an acute apex, whoa vluwod from the Inner side, 
and are without the convexity of the lower side and the truncation of the 
apex characteristic of our species The bulla of the C rathkei is a little 
more llko that of the Chesapeake form, hut It Is nevertheless specifically 
distinct. It Is, when viewed from above, broadly and subeqiially rounded 
at both extremities, Instead of being truncite at the ono and angulata at 
tbe other. The extremities are of subequal width, while the anterioi 
portion Is much narrowor In the 0 megalophyium. 

Finally, the bulla of tbe 0 megalopliytiim, Is of relatively larger slue 
than la any of the species noticed above 

BeaturemenU 


Length of fragment below .560 

Width of fragment.615 

Width of glenoid region from bulla .150 

Length of glenoid region fr^m bulla (least) . 100 

Width of sphenoid between foramina lacera. ... .106 

Length of tympanic bulla below. .100 

Width of tympanic bulla In front of external process . 03 

Width of tympanic bnlln behind external process . .. 67 

Width at exocdpltal processes.. 400 


§ Jfenolrti Aead. Imp Sctoww, St Pstenbuzs, 1873, xx, p. Its. 
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MeaturtmenU u 

Length anterior to parletals above 933 

Length of occipital from base of foramen magnum to apex 
(on curve) ... 890 

Width of occipital condyle* aud foramen . ... 140 

The mandible of this species is unknown The size Is not for from that 
of the Getothtrium pmUum and 8tphonoeetut expantut of Oope Should 
either of these torn out on the discovery of the skull, to be Cetothen 
form It will become necessary to compare them with the present species 
The total length of the animal was about twenty or twenty five feet 
Cetotkeiuox CRAssAiraciuK sp nov 
This species Is represented by an Imperfect skull to which adhere three 
cervical vertebral the posterior parts of both mandibular rami parts of 
the hyoid arch and a humerus The sagittal part of the skull 1> crushed 
and the frontal bones somewhat displaced outwards Large portions of 
the nasal bones remain but the promaxillarics and maxlllarlos are mostly 
wanting By excavating at the proper point tbo right otto bulla was 
brought to light Ihe presence of this structure, logether with a consid 
otable part of the mandibular rami enables me to compare the individual 
with known species ami to determine its specific reference with certainty 
The coossiflcalion of all the epiphyses shows that the animal la adnlt 
The species belongs to dial group In the genus Cetotherlum which la 
characterized by the presence of a developed angle of the mandible 
but where It la short and broadly truncate Tho angle is however 
scaroely separated from the condyle and partakes or the articular sur 
foce apparently much as In the Balanopt&ra tmaiginata of Owen 
It is further distinguished from such species as 0 pnteam O meytru and 
C Icltnderu by the oval and little compressed form of the otic bulla 
resembling in this part rather the C rathkn From the 0 megalophytum 
the bulla differs by the much smaller dimensions as well as the different 
form Thus while the exocclpital width of the skull of the 0 erattan 
gulum U half as great again as that of the <7 megalophytum the length of 
the bulla Is only about three quarters that of the Utter The bulla of the 
0 ctphalut Cope is very different In form from that of either species It 
Is of the compressed type and Is a little smaller than that of the O eras* 
angulum It is truncate both anteriorly and posteriorly which Is not the 
case with that of the latter species 

Although the sagittal crest Is crushed awsy It Is evident that It is mnch 
less elevated relatively to the width of the skull than In any of ths species 
so for kuown This elevation allowing for the lnjnry, was about equal 
to that In the <7 megalophytum measured from the floor of the foramen 
magnum The exoccipltal width Is one half greater than that of the 
latter species The nareal orifice was about as for In advance of the 
supraocdpllal angle as in the (7 megalophytum and mnch further than In 
any existing whale The supraorbital portions of the frontal an wanting 
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and the naaale are spread apart laterally In the matrix Their lateral 
portion! are produced forward) on each side of I he nares for a considerable 
distance, as vertical plates, In a manner which I have not observed In 
any other Balmnld. The proximal extremity of the bone has tha vertical 
laminate suture usual In the family. Tbe bulla Is oval and, viewed from 
below, the extremities are regularly rounded, the posterior but little 
wider than the anterior TUe Inferior side Is regularly convox In all 
directions and the Interior edge Is flattened as In various other species of 
Cetotherlum The two lateral Internal longitudinal angles come together 
well externally on tho anterior and, (hue leaving u vary short anterior 
keeled edgd The fate of tho angles Is not visible posteriorly, as the bnlla 
Is In place, but they do not seem to come together 

There Is preserved of the right mandibular ramus BUS m. from the 
angle forwards, and a corresponding part of tho left ramus, measuring 
.740 m. The condyles and angles of both sides are preserved. Tbe con¬ 
dyle Is compressed, and tho articular face presents both upwards and 
backwards. Thu angle Is broadly truncate, its outline a broad parallelo¬ 
gram, which, when placed vertically, presents Its lateral upper angle to 
the condyle, which obliquely truncates the Baine The two surfaces are 
separated by a shallow groove for only a part of this contact, elsewhere 
they are continuous The presence of a coronold process am not be pos¬ 
itively demonstrated, owing to tbe position or the rami In the matrix 
The ramus or the left side displays Its characters at the anterior extremity 
of the fragment. The convexity of the external face, as usual, exceeds 
that of the Internal, bnt both are rattier flat and meet above at an anglo 
which la a little leas than a right nngle Foramina are very few In the 
portion of the ramus preserved. There Is a very shallow groove on the 
Internal side of the superior angle, which Is pierced by a single small 
foramen. On the external side a single foramen of still smaller slxe 
pierces the external wall anterior to the position of tbe Internal foramen 
mentioned, and three times as far below tbe superior angle The Inferior 
edge of the left ramus is preserved at a position not far posterior to that 
Just described of the right ramns It presents an obtuse angle, lndlcat 
Ing that a more acute angle exists anterior to its position. Posteriorly the 
right ram os is roundod more broadly below. 

The characters of the ramus differ from those of any of the North 
American species so fur known. In 8 elarbanui and C polyporum the 
foramina are much more numerous at the corresponding locality. Tho 
form or the part Is different In the 8 txpantut, 0. putillum and V eeph- 
aim. In Q. pclgporan and 0 upSalvt the form Is more com pressed and 
the superior edge more acute, In the other species named It Is less so. 
There Is no meckellan groove as In the 0. palaatlantie urn. 

The three cervical vertebra diminish In anteroposterior and transverse 
diameters from the flrst to the third. The dlapophyses of the atlas arise 
opposite to the base of the neural canal and are short. The distal end of 
each la depressed. No lubercnlum atlantls. The axis is slightly concave 
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transversely below between the basis of the parapophysei The letter 
ere directed obliquely bachwardi at an angle of 43° from the erlloular 
■urfaco and are vertically expanded at the distal extremity The panpo 
phyaeaof the third cervical are as long as those of the second but are 
more slender 

The humerus is of the size of that of the Ottothenum brtalmontu as 
represented by Van Beneden and lias the moderately elongate form 
characteristic of the species of Cctotherlum so fir as they are known 
The tuberosity and crest art broken off but a portion of the smooth sur 
face which connects the former with the head remains The diBtal eud 
Is somewhat crushed and the olccranar facet Is not as woll listinguished 
from the remainder of the ulnar facet as in most spe linens The humerus 
isdistmgn shed by two pc cult ml es The crest ceues ntai the middle of 
the length and there Is a wi le and medially deep f asa on the Inner side 
of the shaft immediately bejond the line of tl e distal end of the crest 
Van Beneden figures a somewhat similar fossa In the Cetotlierium 1 uptekix 
Van B hut in that species its position is more proximal and It Is bounded 
anteriorly by the distal portion of the crest The othLr species of Ceto 
then uni an 1 those oT Baltenoplera figured by Van Uc.nt.den do not 
present this loses 


MeaturemmU 


Total length of fragment from line of parocclpllal 
Anal length from occipital condyles to nasal bonis lnoln 
slve 

Length on occipital bone from foramen magnum to apex of 
supraocclpltal Inclusive (apex restored] 

Width of skull at paroccipital processes 

Width of skull at exoccipital processes 

Width of condyles and foramen 

Width of foramen magnum 

Length of mandibular ramus to posterior foramen 

Depth of condyle and angle posteriorly 

Depth of posterior face of angle 

Width of posterior face of angle 

Vertical diameter of condyle (axial) 

Transverse diameter of condyle (axial) 

Depth of ramus at last foramen (approximate) 

Depth of ramus 130 mm anterior to condyle 

{ an tero posterior 

transverse { 8t no,c *' 
l at process 

Length of epihyal 


Diameters of atlas 
Diameters of axis 


{ anteroposterior below 

l do with dlapopbysea 

{ anteroposterior below r 

transverse in front . .. 


M 

870 

000 

800 

820 

020 

218 

070 

080 

108 

180 

000 

078 

070 

140 

110 


048 

085 

120 

000 

994 

898 

040 

179 
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ifeaturtmenU M. 

Length of parapophysls of second cervical from centrum. ...185 

Greatest length of humerus. . 

Anteroposterior diameter of head. .180 

Anteroposterior diameter of shaft at middle.115 

Diameters of distal end J lnu « v «™> (wmewhal crushed) 075 
l anteroposterior.170 


For the opportunity of describing this specimen I am Indebted to the 
Rev John T. Gaucher, President of the Woman's Colloge of Baltimore, 
who kindly placed the specimen at my disposal I am also Indebted to 
Prof Arthur Blbblns, of the same Institution, who first drew my atten¬ 
tion to it. Tho specimen was presented to the Woman's College by Dr 
Richard Eppes, of City Point, Va , who obtained It from the Yorklown 
bed at Tarltay, not far from that place. Dr. Eppes discovered In the year 
1854 the specimen which became the type of tho B prueut of Leldy, and 
It is through his hospitality that I have been enabled in visit recently the 
locality, seven miles below City Point on the James river, where the 
skull of the (J. craiiangulum. was found 
Balaxopticka. suu8ipXjA.n a sp nor 
Five species of Balnmldm from tho Yorktown bed are known from otic 
bulls. These are Bnlana mytUeeioutti Emmons, Sfuoterai ktrrianuo 
Cope, Oetotheriw » tephalut Cope, 0 megalophyium Cope, and O erau- 
angulum Cope. The present species will be the sixth. It Is established 
on a bulla from the Yorktown formation of Maryland, and Is In excellent 
preservation, the middle portion of the Inferior thin wall being absent. 

It Is not necossary to compare this species with any of those of the 
genns Oetothorlum. On comparison with the Balasnopterte described by 
Van Beneden. It Is to be observed that they all differ from the present 
form In the convexity of superior (ace, where the dense layer or lip has a 
different chord or face from that of tho apaco which separates It from the 
Internal longitudinal marginal anglo. In the B. luniplana there Is but 
one superior plane from the enstachlan orifice to the Internal edge, which 
Is absolutely flat. In all those species also the dense layer of the lip Is 
reflected ou the superior edge of the external thin wall at Its anterior end 
In the preaent species this layer Is reflected in a very narrow strip under¬ 
neath the free border, which overhangs It. In all these species also the 
anterior extremity, as viewed from above or below, Is angulate, the angle 
marking the end of the Inner border of the dense layer or lip. In B. 
tunipUun the anterior extremity,* viewed In the same way, la truncate. 
The species which appears to approach nearest Is the B dtJln.Ua Owen, 
which le figured by Lydekker * This otollte appears to be flatter above 
than the species described by Van Beneden, although the figure la not 
clear In this reepect It has the oblique upwards and backwards looking 
tkoe at the posterior extremity, which is a consptcaons feature of the B. 
•floor. Jown. etolog Boday, 1887, FJ. II, n».tpu. 
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turtiptana although it is not so sharply defined by a string transverse 
convexity of the superior surface ss In the latter Nor is there as strong 
a bevel of the anterior extremity of the superior face when viewed from 
within as in B dtfinUa An equally consplonous difference Is to be seen 
in the form of the inferior wall According to Lydokker this surface 
when the bulla is viewed from within consists of three planes separated 
by rounded angles of which the median Is longer than those at the ends 
In the B turnplana this surface Is regularly convex from end to end In 
sire this species is like that of the large Bal cnopter® Including the B 


dtflntla 

Mearuremmti mu 

Axial length of bulla 08 

Width at posterior extremity of anterior hook at superior 

bordei 71 

Width at anterior extremity of orifice 85 

Width at posterior extremity of orlfloe 53 

Depth at middle (about) 55 

Greatest depth of lip 38 


Balahta akfims Owen Bnt Fan Mamm and Btrdt 1846 plate opp 
p xlvl Lydekker Oalal Fou Mamm Brit Mus v p 17 Fig 7 
Two olio bull e agree with the figures and descriptions of ihiB species 
oxcept in their smaller dlmensi ins The smallest given by Lydekker is 
120 mm The larger specimen in the Johns Hopkins collection is 103 
mm and the smaller Is D5 mm 


All of the material doScubed In this paper exoopting the type specimen 
of the Cetothenum ciauangulvm belongs to the Museum of the Johns Hop 
kins University of Baltimore and I wish to express my obllgitkms to 
the authorities of that Institution and especially to Prof William B 
Clark in charge ol the Department of Geology for the opportunity of 
studying it _ __ 


Explanation or Platn 

Diagrammatic sections at the left mandibular rami of species of Balsnl 
dee one half natural size 
Fig 1 Uha* moraiut Oope 
Fig 2 Trttulta* buccatut Oope 
Fig 8 Biphonoettvt prisons Leldy 
Fig 4 Btphonocttu* dark masts Cope 
Fig 0 S\phonoc4lut eapanrut Oope 
Fig 8 CetoDmiwh punlium Oope 
Fig 7 Ottoihmum polyponn Oope 

Lettering B 0 External gingival canal I 0, Internal gingival 
canal G O, Gingival groove , D 0 Dental canal 
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APPENDIX. 

MMOCETOB glPHUKCtJLUS, Bp. DOT. 

The genus MegocetuB was established by Van Benedon* Tor Mysta- 
cocetl In which the postorlor part of the mandibular ramus approaches In 
Its characters that of the Odontocell. That Is, the condyle is situated at the 
middle of the vertically compressed posterior border, and Is more or less 
expanded transversely. It Is thus below the superior part of the poste¬ 
rior extremity of the ramus, Instead of constituting that part, os it does In 
the whalebone whales generally. That structure Is naturally adapted to 
a more anterior direction of the glenoid cavity, as !b shown by Vtn 
Beneden. The only known species of the genus 1 b the M agrami Van 
Ben. from the Neocene beds ot Agram In Croatia, Austria It Is of 
much Interest that a second species Is now determined to have existed in 
the Neocene formation of Virginia 

Van Benodondoes not appear to have seen much If any of the mandibu¬ 
lar ramus anterior to the condyle 1 hare a ramus nearly entire, and 
smaller parts of three others, and can thus locate the genus Mesocetus 
in relation to those already defined In the speclos now to be described, 
the ramus has no large dental canal, but It Is almost entirely filled with 
spongy bone of moderate coarseness The gingival canals unite Into a 
■Ingle tube which Is not larger than one of the external gingival canals, 
and which runs about opposite to them or a little distance below the 
superior edge In this disposition of the canals Mesocetus differs from 
any of the genera of Mystacocotl referred lo In the preceding pages. 

Char, tjutyf —Founded primal lly on a nearly complete right mandibular 
ramus, and represented by tlio anterior part of a second ramus of a 
•mailer Individual. The distal part of the ramus of a third Individual 
resembles the last one, but differs In some respects from it, so that the 
reference cannot now he made These specimens I saw taken from the 
same locality and bed, and I took the type specimen myself piecemeal 
from the deposit. The latter Is s wet phosphsUo marl, and It was Impos¬ 
sible to remove the specimen without damage. It has been reconstructed 
under my eye by my assistant so as lo be in good condition 

The ramus exhibits little curvature In any direction. It Is strongly 
compressed, and although the external face Is more convex than the Inter¬ 
nal, the convexity Is not great. The superior border Is throughout 
thicker transversely than the Inferior. Both are obtusely rounded anteri¬ 
orly, but both become more compressed posteriorly. The Inferior border 
becomes rather acute posteriorly. The usual ledge Is present on the 
Internal or symphyseal side of the distal extremity The representative 
of the anterior part of the dental oanal Issues posterior to the distal 
border and a little below the superior border; the external border of the 
• Memotra <U I’JUxukmU royofe da Uaua <h Lsttm * im Baua ArU dc Bdgtqte 1*B, 
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foramen is notched and a shallow groove rises from its superior angle 
and return* posteriorly as a shallow groove of the superior middle line 
This groove disappears In a small median foramen the first of the series 
of small f ramlna of the Inner side of the superior border The foramina 
of this series are small and represent the exits of narrow canals which 
ran horizontally inwards so close together that a fractured surface pass 
tng through them resembles a sutural surface with oblique grooves 
From a median superior position they assume an Internal lateral post 
tlon and disappear at about the posterior third of the ramns The Inner 
face of tho ramus above these foramlns becomes slightly concave The 
large external foramina are rather □nmerous and are situated at Intervals 
of about 49 mm They are situated pisteriorly about as far below the 
superior edge as th we of th<- internal sonm and they retain that position 
anteriorly not ruing to a higher position as Is the case with those of 
the internal series Posteriorly the internsl face becomes slightly con 
cave next the Inferior border The posten ir part of the ramus is strongly 
concaie on the inner side and is thin walled The baso of the ooronold 
process in 1 cates that It Is flared outwards 

The condyle is a vertical oval tapering more gradually upwards than 
downwards The superior border of the ramus Is thin and curves strongly 
inwards quite as Van Beneden has restored the corresponding part In 
the M agraitn Thu condyle diflors from that of the M agramt in 
having a less transverse extent especially on the inner side and m lack 
lng the tranavereo ndges and grooves described and figured by Van 
Beneden (PI II Fig 10) Thu u the only part of the two animals 
which u present In both specimens and the comparison indicates that 
the species are different 

I have probable vertebne of this species but I cannot yet associate 
them with certainty A first dorsal vu found in immediate contact with 
the posterior part of the ramus This resembles considerably the oorre 
■ponding vertebra of the M agramt described by \ an Beneden It has 
lost its epiphyses bnt If these were sdded Its anteroposterior diameter 
would be less than that of the latter and there Is not nearly so conspicu 
ous a facet tor the bead of the Drat rib Thu Is very tndisunot In my 
vertebra A perfect humerus was also found near the position from which 
the second and third rami were dag oat Until I know the proper 
relation of this humerus I will only describe It so fitr as to say that It 
has the proportions of that of Oetotberlnm hot that the tuberosity Is not 
produced beyond the head and the olecransr facet Is not dlstlogalshed 
by an angle from the remainder of the olnar faoet 
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MtaturemmU. HM> 

Total length (lubject to some correction on account of 
% fracture) .... . 1200 


Diameter* at montal foramen { ' r ‘ )rtica *. 

\ transverse . 

Diameters at 000 mm from distal end l vertical . 

I tranaycree.. 

Diameters of condyle { .; 

{ vertical . 

transverse _ 

anteroposterior 

Expanse of dlapopbyBes.. ... . 

From the Miocene marl of the Pamunkey river, Virginia. 
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Stated Meeting, March 1 , 1896. 

Treasurer, Mr. Prigs, in the Chair, 

Present, 1C members. 

Dr. Hiohard A. Cleemann, a lately-elected member, was 
presented to the Chair. 

Correspondence was submitted as follows: 

Letters accepting membership from Dr. Richard A. Clee- 
mann, Philadelphia; Mr. Richard S. Hunter, Philadelphia. 

Letters of acknowledgment (143, 146) were received from 
the Franklin Institute, Engineers’ Club, Wagner Free Institute 
of Soienoe, Free Library of Philadelphia, Historical Society of 
Penmylvania, College of Physioians, Numismatic and Anti* 
quarian Sooiety, Mercantile Library, Library Company of 
Philadelphia, Hon. James T. Mitchell, Hon. Henry Reed, 
Profs. John Ashhuret, Jr., F. X. Deroura, Henry D. Gregory, 
H. V. Hilprecht, J. P. Lesley, J. A. Ryder, Dre. John H. 
Brinton, W. W. Rood, F. W. Lewis, Morns Longstreth, Charles 
A. Oliver, 0. N. Peirce, James W. Robins, W. S. W. Rosoh. 
eubeiger, Henry Clay Trumbull, Messrs. R. L. Ashhuret, 
Henry 0. Baird, Oadwalader Biddle, Lorin Blodget, Charles 
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Bullock, S Oaatner, Jr, 0 H Clark, Samuel Diokaon, Patter 
son DuBois, Philip C Garrett, George Harding, William W 
Jeflens, Benj Smith Lyman, Franklin Platt, Frederick Prime, 
Theo D Rand, Julius F Saohse, W P Tatham, Louis 
Vossion, Joseph M Wilson, Ellis Yarnall, Philadelphia, Mr 
Philip P Sharpies, West Chester, Pa 
A letter from Lonn Blodget dated February 23, 1895, was 
read, in reference to a large collection of reports on Applied 
Eleotno Force, which he had obtained 

Accessions to the Library were reported from the K Nor 
diske Oldsknft Selskab, Copenhagen, Denmark, Aoaddmie 
R do Belgique, Bruxelles, Ecole des Mines, Secrdteriat de 
S A S le Prince Albert 1“ de Monaco, Paris France, U S 
Geological Survey, U S Department of Agriculture, Wash 
ington, D C, Artillery School, Fort Monroe, Va 

Photographs for the Society’s album were received from 
Prof James M Hart, Ithaca, N Y, Mr Robert N Toppan, 
Cambridge, Mass 

A paper by Dr F Boas on “ Salishan Toxts" was pre 
rented by Dr Brinton, who gave a brief synopsis of it 

Mr F Prime made some remarks on the relation of gold 
and silver, showing the output of those metals through a 
series of years, and the relative values of the two at different 
periods of recent history 

An extended discussion took plaoe on Mr Prime’s oommu 
mention, partaken in by Dr Morns, Dr Greene, Dr Horn, Prof 
Snyder, Mr Rand and others Opinions were expressed on 
the bearing of the facts Btated, on the merits of a bimetallio 
standard of currency, etc 

Dr Greene spoke of the new element akin to nitrogen, 
which has lately been disoovered, called Argon 
The death of Gen William F Raynolda, USA, Detroit, 
Mich, was announced 

And the Society was adjourned by the presiding member 
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Stated Meeting, March IS, 1895. 

Treasurer, Mr. Phick, in the Chair. 

Mr. Charlemagne Tower, Jr., a newly-oleoted member, was 
presented to the Chair, and took his seat. 

Correspondence was submitted as follows: 

Acknowledgments of election to membership were received 
from: 

Dr. Herman SnelleD, Jr., Utrecht, Netherlands. 

Prof. William W. Goodwin, Cambridge, Mass. 

Prof. Alphens Hyatt, Cambridge, Maas. 

Mr. Charles 0. Harrison, Philadelphia. 

Mr. Charlemagne Tower, Jr., Philadelphia. 

Letters of acknowledgment were received from the Royal 
Sooiety of Victoria, Melbourne (142, 144); Royal Society of 
New South Wales, Sydney (142, 144); Societas pro Fauna 
Flora Fennioa, Helsingfors, Finland (146): Physico-Matbe- 
raatioal Society, Knsan, Russia (144, 145); K K. Geologieobe 
Reiohsanstalt, Vienna, Austria (145); Verein f. Erdkunde, 
Dresden, Saxony (145); Verein der Freunde der Natur- 
gesohiohte, Mecklenburg, Germany (142, 144, 145); R. Jstituto 
Lombardo di Soienze e Lettere, Milan, Italy (144); Sir nenry 
W. Aoland, Oxford, Eng. (146); Mr. F. Prime, Philadelphia 
(146); University of Wisconsin, Madison (130-141); Museo 
Nacional, Bnenos Aires, Argentine Republio (142, 144); 
Socidtd Sdentiflque du Chili, Santiago (145). 

Letters of acknowledgment (148 and 140) were received 
from the Nova Scotian Institute of Natural Science, Halifax; 
Mr. Horatio Hale, Clinton, Ontaria; Geologioal Survey, 
Ottawa, Canada; Laval University, Hon. J. M. Le Moine, 
Quebec, Canada; Canadian Institute, Toronto; Bowdoin Col¬ 
lege Library, Brunswick, Me.; Society of Natural History, 
Maine Historical Sooiety, Portland, Me; Prof. 0. E. Hitoh- 
ooolc, Hanover, N. H.; Vermont Histonoal Society, Mont¬ 
pelier; Amherst College Library, Amherst, Maas.; Athemeum, 
Boston Sooiety of Natural History, Massachusetts Institute of 
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Teohnology, Massachusetts Historical Society, American 
Aoademy of Arts and Sciences, State Library of Massachusetts, 
Mr Stephen P Sharpies, Boston, Mass , Museum of Compara 
tive Zoology, Profs George Linooln Goodale, J D Whitney, 
Dr Justin Winsor, Mr Robert N Toppan, Cambridge, Mass , 
Free Public Library, New Bedford, Mass , Essex Institute, 
Salem, Mass , Prof Elibu Thomson, Swampsoott, Ma«s , 
American Antiquarian Society, Worcester, Maas , Providence 
I rankhn Society, H I Histonoal Society, Brown University, 
Dr A S Packard, Providence, R I , Mr George F Dun 
ning, Farmington, Conn , Connecticut Historical Society, 
Hartford , Connecticut Agricultural Experiment Station, Yale 
University, Profs 0 0 Marsh, H A Newton, New Haven, 
Conn , New York State Library, Prof James Hall, Albany, 
N Y , Buffalo Library Society of Natural Scienoea, Buffalo, 
N Y , Prof Edward North, Clinton, N Y , Profs T F 
Crane, J M Hart, W T Hewett, Ithaca, N Y , Amenoan 
Institute of Electrical Engineers, Columbia College, American 
Museum of Natural History, New York Aoademy of Medicine, 
Histonoal Sooiety, New York Hoipital, Aoademy of Soience, 
Brevet Brigadier General H L Abbot, Captain R S Hayes, 
Profe Joel A Allen, Isaac H Hall, J J Stevenson, Dr Daniel 
Draper, New York, N Y , Geologioal Sooiety of Amerioa, 
Rochester, N Y , Prof W Le Conte Stevens, Troy, 
N Y , Oneida Historical Society, Utica, N Y , United States 
Military Aoademy, West Point, N Y , Free Public Library, 
Jersey City, N J , Prof Hcfbert W Rogers, Madison, N J , 
Profs 0 F Brackett, A B Fine, W Henry Green, Pnnoeton, 
N J , Dr Charles B Dudley, Altoona, Pa , Dr Robert H 
Alison, Ardmore, Pa , Dr Charles F Himes, Carlisle, Pa , 
Prof M H Boyd, Coopersburg, Pa , non Eokley B Ooxe, 
Dnfton, Pa , Amenoan Academy of Mediome, Dr Traill 
Green, Prof J W Moore, Rev Thomas Conrad Porter, 
Easton, Pa , State Library of Pennsylvania, Hon Robert E 
Pattison, Mr Andrew S MoOreath, Harrisburg, Pa ; Haver- 
ford College, Profs Lyman B Hall, Allen 0 Thomas, Haver- 
ford, Pa , Mr John Fulton, Johnstown, Pa , Aoademy of 



Natural Sciences, Hon. Henry Reed, ProCj. Andrew A. Blair, 
James MaoAlister, William Pepper, Samuel P. Sodtler, Albert 
H. Smyth, Dr. D. 0. Brinton, Messrs. R. Meade Bache, Richard 
S. Hunter, E. V. d'Invilliers, Samuel Wagner, Mrs. Helen 
Abbott Michael, Philadelphia; Mr. Heber S. Thompson, 
Pottsville, Pa ; Rav. F. A. Muhlenberg, Reading, Pa ; Dr. 
W. H Appleton, Swarthmore, Pa.; Dr John Curwen, War¬ 
ren, Pa.; Philosophical Sooiety, Hon. William Butler, West 
Chester, Pa.; Wyoming Historical and Geologioal Society, 
Wilkesbarre, Pa ; Agricultural Experiment Station Newark, 
Del. 

Aooessions to the Library were roported from the Govern- 
raent Observatory, Madras, India; R. Geographical Sooiety, 
St. Petersburg, Russia ; Etat Independent du Congo, Bruxelles, 
Belgique; K. K Zoologisch botamsch Gesellsohaft, Vienna, 
Austria; R. Accademia d. Soienzo, Turin, Italy; R Academia 
de Oiendas y Artes, Barcelona, Spain , Society of Antiquaries, 
R Meterological Society, London, Eng.; R. Geological Sooiety 
of Cornwall, Penzance, Eng.; Theological Seminary, Andover, 
Mass.; Essex Institute, Salem, Mass.; Prof. 0. C. Marsh, New 
Haven, Conn; Oneida Historical Society, Utica, N. Y.; 
American Academy of Medicine, Easton, Pa.; Free Public 
Library, Jeraey City, N. J.; Mercantile Library, Academy of 
Natural Sciences, College of Physicians, University of Penn¬ 
sylvania, Indians’ Rights Association, Mr. Henry Carey Baird, 
Philadelphia; United States Naval Institute, Annapolis, Md.; 
Enoch Pratt Free Library, Editor of the Journal of Philology , 
Baltimore, Md.; Historical Society of Southern California, 
Los Angeles; Mercantile Library Association, St. Louis, Mo., 
Society of Natural History, Cincinnati, 0.; Mr. William R. 
Head, Chioago, Ill.; State University of Iowa, State Historical 
Society, Iowa City, la.; University of Wisconsin, Madison; 
Prof. J. L. Campbell, Crawfordsville, Ind.; University of 
Kansas, Lawrence; Colorado Soientiflo Society, Denver; Ob- 
servatoire Mdtdorologique Central, Obeervatorio Astronomioo 
Nacional de Tacubaya, Direooion Gdn^ral de Estadistica, 
Mexico, Mexico; Sociedad Oientifloa Argentina, Buenos 
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Aires, Agricultural Experiment Stations, Amherst, Mass, 
College Park, Md , Experiment, Ga , Fort Collins, Colo, Lin¬ 
coln Neb, OorvAllis, Oregon, Lawrence, Wyo 
The following deaths were announced 
M Victor Duruy, Pans France 
Sig Giovanni Battista Rossi, Romo, Italy 
A portrait of the late Dr John Le Conte was presented on 
behalf of the donor, Mrs Le Conte by Dr ITorn, who referred 
to the services to science rendered by Dr Le Conte Dr J C 
Morns followed with a tribute to the memory of Dr Le 
Contes personal and official career, and moved a vote of 
thanks to Mrs Lo Conte for the gift of the portrait Camed 
Mr Benjamin Smith Lyman read a paper entitled “ Folds 
and haulte in Pennsylvania Anthracite Beds" 

On account of the large number of engravings required by 
the paper, on motion of Dr Bnnton it was referred to a spe 
cial committee of throe, to be appointed by the Chair 

The following paper was read by title by Prof E D Cope 
"The Structure and Origin of the Zvgomatio Arch in the 
Mammalia,” by Daniel Slade, Mus Comp Zoology 
Dr Cope presented a paper, for the Proceedings, illustrated 
by a number of specimens, on some "Extinct Cetacea ” 
Pending nominations 1800, 1807, 1808, 1809 were read 
And the Society was adjourned by the presiding member 


Stated Meeting , April 6, 1896 

President, Mr Fbalkt, in the Chair 

Mr Henry 0 Meroer, a newly elected member, was pre¬ 
sented to the Chair and took his seat 
Correspondence was submitted as follows * 
Acknowledgments of election to membership were received 
from 

R T Glazebrook, F R S, Cambridge, Eng. 

CAM Fennell, Litt D, Cambridge, Eng. 
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Prince Roland Bonaparte, Paris, Franoe. 

B. A. Wallis Budge, Litt I)., London, Eng. 

Sir George Grove, C B , London, Eng. 

William Huggins, D.C L, London, Eng. 

Rev. James Legge, LL.D, Oxford, Eng. 

Rev. Isaac Taylor, LL.D , York, Eng 

Prof. W. Wundt, Leipzig, Germany. 

Dr. Ernst Curtius, Berlin, Prussia. 

Mr. Joseph Wiloox, Philadelphia. 

Mr. Henry C. Mercer, Doylestown, Pa 

Prof. Gabriel de Mortellet, St. Germain-en-Laye, France. 

Letters of envoy wero received from the Government As¬ 
tronomer, Madras, India; K. K. Astronomisoh-meteorolog- 
isclie Observatonum, Triest, Austria; University Royale, 
Lund, Sweden; Bureau des Longitudes, Pans, France , R. 
Academia do Cienoias y Artcs, Barcelona, Spam; Meteoro¬ 
logical Office, British Association for the Advancement of 
Scionce, London, Eng., Royal Irish Academy, Dublin, Onoida 
Historical Society, Utica, N. Y.; Direccidn General do Esta- 
distica de la Republics Mexicans, Mexico. 

Letters of acknowledgment were received from the Insti- 
tut Egyptian, Cairo (142, 144, 143), R. Zoological Society, 
Amsterdam, Netherlands (145), Royal Library, The Hague, 
Holland (146); Colonial Museum, Muaie Toyler, ITarlem, Hol¬ 
land (146); Friesoh Genootaohap van Gesohied Oudheid en 
Taalkundo, Leewarden, Holland (143), Academic R. des Sci¬ 
ences, des Lettres, eto., Bruxelles, Belgique (144, 145); Prof. 
Peter R. v. Tunner, Leoben, Styria (144); Naturforschende 
Gesellsohaft, Bamberg, Bavaria (145); Naturbistorische 
Gesollsebaft, Hannover, Pruwia (142, 144, 146); Prof. Carl 
Vogt, Geneva, Switzerland (145); Aocademia tt. delle Soienze, 
Torino, Italia (144); Philosophical Society, Cambridge, Eng. 
(146); Publio Library, Boston, MasB. (148, 14ft); Profs. Wil¬ 
liam W. Goodwin, Alpheus Hyatt, C. R. Lauman, Cambridge, 
Maas. (148); Rev. Edward E. Hale, Roxbury, Mass. (146); 
Marine Biologioal Laboratory, Woods Holl, Mass. (143, 146); 
R. I. Agricultural Experiment Station, Kingston (148, 146); 
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Prof Levi W Russell, Providonoo, R I (US), American Jour 
nal of Science (143), Prof II A Newton, New Haven, Conn 
(112, 144, 145), Piof B Q Wilder, Ithaca, N Y (143, 146), 
N Y Academy of Medicine (141, 141), Editor of the Popu 
lar Science Month 1 y (143), ITon Charles P Daly (143,146), 
Prof Ilenry F Osborn, New York., N Y (143), Oneida His¬ 
torical Society, General Charles W Dirling, UtioA, N Y (l 13), 
Profs William Libbey, Jr (143), C A Young, Princeton, N J 
(143, 146), Dr F D Warfield, Easton, Pa (143), Mr S M 
bener, Lancaster, Pa (143), Profs nenry F Bitner, II Jus 
tin Roddy, Millcrsvilie, Pa (143), Profs Andrew A Blair 
(142, 111, llj), J Solis Cohen (143), lira Persilor Frazer 
(Lib), John Marshall (146), D K Tuttle (143) Charles Stewart 
Wurts, (143, 14b), Messrs Arthur Biddle (143), Arthur E 
Brown (143, 146) Robert Patterson hield (143, 146), Joseph 
0 Fraley (143), William A Ingham (143, 146), Thomas Mee 
han (143), Robert Patterson (1431, L A Scott (143, 146), 
Joseph Wilcox Philadelphia (143-146), Patent Office Library 
Washington, D C (143), Captain William N Casey, USA, 
Norfolk, Va (143), Acadomy of Science, St Louis, Mo (l 4b) 
College of Agriculture and Mechmic Arts, Mesilla Pirk, 
N M (143), Museo Naoional (144), Soci£tc Soientifique du 
Chili, Santiago de Chile (142) 

Letters of acknowledgment (143 and 14b) were received 
from the Smithsonian Institution (6 ca«es, 446 packages), 
Anthropological Society, Bureau of Ethnology, Library Sur¬ 
geon General's Office, U S Naval Observatory, U S Coast 
and Geodetic Survey, U S Geological Survey, U S Depart¬ 
ment of Agriculture, lit Rev John J Keane, Profs S F 
Emmons, C V Riley, Charles A Sohott, Dr W J Hoffman, 
Mr Lester F Ward, Washington, DC, Mr Jedediah Hotch 
kiBs, Staunton, Va, University of Virginia, Va, Prof J W 
Mallet, University of Virginia, Va , Hon LyonG Tyler, Wil¬ 
liamsburg, Va, West Virginia University, Morgantown, 
Agricultural Experiment Station, Raleigh, N C, Georgia His¬ 
torical Sooiety, Savannah , Agricultural Experiment Station, 
Knoxville, Tenn , Experiment Station Library, Auburn, Ala, 
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University of Alabama, University PO ; University of Cali¬ 
fornia, Berkeley, Lick Observatory, Mt. Hamilton, Cal; 
California Academy of Sciences, San Francisco; Texas 
Academy of Science, Austin, Statp Agricultural College, 
Michigan; Geological Survey of Missouri, Jefferson City; 
Prof. E. W Claypole, Akron, O; Fiditors of the Journal of 
Comparative Neurology, Granville,O , Society of Natural His¬ 
tory, Cincinnati Observatory, Hon. J D Cox, Cincinnati, O ; 
Oberlin College, Oberlin, O.; Athen.uum Library, Columbia, 
Tenn; Academy of Sciences, St. Louis, Mo; Prof. J. L. Camp¬ 
bell, Crawfordsville, Ind, Indiana Engineers’ Society, Rem¬ 
ington; Field Columbian Museum, Newberry Library, Chi¬ 
cago, Ill.; Iowa Experiment Station, Ames; Iowa Masonic 
Library, Cedar Rapids; Academy of Natural Sciences, Davon- 
port. Ia , State Historical Society, Iowa City, la , American 
Archaiological and Asiatic Association, Nevada, Ia; State 
Historical Society of Wisconsin, Academy of Soionccs, 
Arts and Letters, Madison, Wis; Agricultural Experiment 
Station, Manhattan, Kans ; Kansas Academy of Science, To¬ 
peka ; Agricultural Experiment Station, Corvallis, Oregon; 
Colorado Scientific Society, Denver ; Agricultural Experiment 
Station, Fort Collins, Col.; Nebraska State Historical Society, 
Lincoln; Academy of Science, Tacoma, Wash.; University of 
Wyoming, Laramie ; Dakota Agricultural College, Brookings. 

AcoessionB to the Library were reported from the Natur- 
foraoher-Yerein, Riga, Russia; K.D. GeograQske Selskab,Co¬ 
penhagen; University Royale, Lund, Sweden ; Sooidtd Royale 
de Geographic, Antwerp, Belgium ; Hungarian Nat Mn- 
seum, Budapest; Academic des Sciences, Cracow, Austria; 
OsBervatono Astronomioo Meteorologico, Trieste, Austria ; 
K.K. Naturhistorische Hofmuseum, Vienna, Austria, Akade- 
mie der Wissensohaften, Yereifl zur Befbrderung des Garten- 
baues, Berlin, Prussia ; K. Sachsische Gesellschaft derWissen- 
sohaften, Leipzig; Naturhistorische Verein der Preussischen 
Rheinlande, etc, Bonn, Prussia; Wtlrttembergisohe Kommis- 
sion filr Landeegeschiobte, Stuttgart; Prof. M. E. Renevier, 
Lausanne, Switzerland ; R. Academia de Ciencias, R. Aoade- 
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inia de la Histona, Madrid, Spain , Muedum d Histoire Natu 
relle Paris, France, Mr James L Bowes, Liverpool, Eng 
British Association for the Advancement of Science, London, 
Eng, Geographical Society, Manchester, Eng, R I Historical 
Society, Providence, Academy of Sciences Historical So 
cioty, New York, NY, Rev Joseph H Dulles Princeton, N 7, 
Messrs Henry Phillips Jr Julius F Sacbse, Philadelphia, 
Light House Board, Smithsonian Institution, Mi F W 
Hodge, Washington, D C, Editors of the Journal of tom 
parative Neurohyy, Granville, 0 -Agricultural Experiment 
Stations, Durham, N n, Lexington, Ky, Ames, la Socie 
dad Central de Profesores del EHtado, Puebla, Mex , Observa 
tono Meteorologico Central, \nlapa, Mex Institute of Jamaica, 
Kingston , Direocion General de Estadistica, Guatemala, C A 

A photograph for the Society’s Album was received from 
Prof Peter K v Tunner, Leoben, Austria 

The following deaths were announced 

Prof Heniy Copp^e, Bethlehem, Pa Born October 13, 
1821 died March 21, 18B5 

Hon Richard Vaux, Philadelphia Born December 19, 
1816 , died March 22,1895 

Dr W S W Rusohcnberger, Philadelphia Born beptem 
ber 4, 1807, died March 24, 1895 

Prof John A Ryder, Philadelphia Born 1852 , died 
March 26, 1896 

Prof James E Oliver, Ithaoa, N Y Born July 27, 1829, 
died March 27, 1895 

Dr Brinton moved that the President, at his leisure, ap 
point members to prepare suitable ob tuary notices of the 
deceased 

Prbf Cope, by consent, paid a tribute to tbo scientific stand¬ 
ing of the late Prof Ryder, and the exceptional value of his 
investigation into ontogeny 

The President appointed Prof Cope to prepare the obituary 
notice of the late Prof Ryder Prof Cope aooepted the ap 
pointment. 
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Prof. Cope reed his paper on “ Crania of Fossil Whalebone 
Whales,” as annonnced. 

Mr. Du Bois read a paper on the “ Priority of the Manu¬ 
facture of Extremely Thin Gold Leaf by Electrical Processes." 

Remarks, corroborative of the tenor of the paper, were made 
by Mr. Joseph Fraley. 

The Committee upon Mr. Lyman’s Paper reported and was 
continued. 

Pending nominations 1806,1307, 1808,1309, and new nomi¬ 
nations 1810, 1311, 1312, wore read. 

And the Society was adjourned by tho President. 


Stated Meeting , April 19, 1896. 

President, Mr. Fkalky, in the Chair. 

Mr. Richard S. Hunter, a nowly elected member, was pre¬ 
sented to the Chair, and took his seat 

Correspondence was submitted as follows: 

A circular letter from the Geographical Society of TouIoubo, 
France, requesting that the Society examine iDto the method 
of applying the Decimal System parallel and simultaneously 
to the measurement of angles and time. 

A letter was read from Philip P. Calvert, Secretary of the 
Ryder Memorial Meeting, requesting the Society to appoint a 
representative to the Committee of Publication of that meet¬ 
ing. 

On motion, the President was requested to make the ap¬ 
pointment. 

Prof. Cope was subsequently appointed. 

Letters were read from Mr. Dalton Dorr, Superintendent of 
the Pennsylvania Museum of Industrial Art, and Mr. F. D. 
Langenheim, Curator of the Numismatic and Antiquarian 
Sooiety, requesting the Sooiety to take the receipt of the 
former institution for the Society's coins and medals deposited 
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therein, and return the receipt held by the latter institution 
A list of the coins and medals belonging to the Society accom 
panted the letters 

Dr Brinton moved that the letters of Messrs Dorr and 
Langenheim, together with the list of coins and medals, be 
referred to the Curators with instructions to take a receipt lor 
them from the Pennsylvania Museum of Industrial Art as a 
deposit in that institution 

After some discussion the motion was carried 

Letters of envoy were received from the Academic des 
Sciences, Cracow, Austria, Naturforechende Gesellsohafl des 
Osterlandes Altenburg 1 S A Germany K SiobBische 
Gesellschaft der Wissenschaften, Leipzig, Socictd de Gcog 
raphie, Berne, Switzerland Bath and West and Southern 
Counties Society, Bath, England, Meteorological Council, 
London, England, Iowa Geological Survey, Des Moines 

Letters of acknowledgment were received from Dr Otto 
Donner, Helsingfors Finland (145), Russia Taahkent Obeer 
vatory (144, 14o), Maatsohappij der Nederlandsohe Letter 
kunde, Loiden, Z Holland (145), Soci^td R do Geographic, 
Antwerp, Belgium (145), Naturforechende Gesellschaft, 
Schweiz Naturforechende Gesellschaft, Berne, Switzerland 
(145), Anthropologische Gesellsahaft Vienna, Austria (145), 
Anthropologische Gesellschaft, Berlin, Prussia (145), Natur 
historische Verein, Bonn, Prussia (142, 144, 14o), K Sacha 
Alterthumsverein, Dresden (142, 144), Naturhistonaohe Mu 
seum, Hamburg, Germany {Tram , xvii, 3), K Sachs Ge 
Bellsohaft der Wissenschaften, Leipzig (142, 144, 145), Natur 
wiBBenschaftliohe Verein, Odnabriick, Germany (144, 145), 
Literary and Philosophical Sooiety, Liverpool, England (145), 
Prof W W Goodwin, Cambridge, Mass (144, 145, 146), 
American Mathematical Society (143), Mr James Douglas, 
New York, N Y (143, 146), Vassor Brothers’ Institute, 
Poughkeepsie, N. Y (148, 146), Academy of Saienoe, 
Rochester, N Y, (143, 146), Dr H Hartshorne, German, 
town, Pa (148), Mr Joseph Wiloox, Philadelphia (148-146), 
Prof JohnF Carll, Pleaaantville, Pa (143,146), U S Naval 
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Institute, Annapolis, Md. (U3, 146); Mr. T. L. Patteraon, 
Cumberland, Md. (148,140); Maryland Institute, Enoch Pratt 
Free Library, Peabody Institute, Prof. J E. Humphrey, Bal¬ 
timore, Md. (143, 146), Smithsonian Institution, U. S. Na¬ 
tional Museum (143, 146), Dr. John S Billings, Washington, 
D. C (146); Agricultural Experiment Station, Morgantown, 
W. Va. (143), Ohio State Arohmologioal and Historical 
Society, Columbus (143-118); State Geological Department, 
Frankfort, Ky. (143, 146); Agricultural Experiment Station, 
Knoxville, Tenn. (140, 144, 145); Prof. Joseph Lo Conte, 
Berkeley, Cal. (143, 146); Historical Society of Southern 
California, Los Angeles (143, 146), California Histonoal 
Society (143, 145, 148), California State Mining Bureau (143), 
Prof. George Davidson, San Francisco, Cal. (143, 14rt), Prof. 

J. C. Branner, Stanford University, Cal. (148, 146); Univer¬ 
sity of Wisconsin, Madison (188-141, 143-148); Prof. G. W. 
Hough, Evanston, Ill. (143); Kansas State Historical Sooiety, 
Topeka (143, 146); Experiment Station Library, Lincoln, 
Neb. (143, 146); North Dakota Agricultural College, Fargo 
(143, 146); Bishop Or. Carrillo, Merida, Yucatan (148, 146); 
Dr. Antonio Pefiaflel, Mexico, Mex. (143, 146); Observatorio 
Astronomico Nacional Mexioano, Tacubaya (143, 146). 

Accessions to the Library were reported from the Socidtd 
Entomologique de Belgique, Bruxelles; Naturforaohende Ge- 
sellschaft des Osterlandes, Altenburg i. S. A , Germany; Ge- 
sellaohaft fUr Anthropologic, Ethnologie, etc., Berlin, Prussia; 

K. Gesellsohaft der Wisaenschaften, Gottingen, Prussia; K. 
Skohsisohe Gesellsohaft der Wissenschaften, Leipzig; SocielA 
R. di Napoli, Napoli, Italia; Bath and West and Southern 
Counties Sooiety, Bath, England; Meteorological Council, 
London, England ; Natural History and Philosophical Sooiety, 
Belfast, Ireland ; Public Library, Salem, Mass.; Agricultural 
Experiment Station, New Haven, Conn.; University of the 
State of New York, Albany; Enoch Pratt Free Library, 
Baltimore, Md.; U. S. Coast and Geodetio Survey, Light¬ 
house Board, Washington, D. C.; Denison University, Gran¬ 
ville, 0.; Cincinnati Observatory, Cincinnati, O.; Iowa Geo- 





logical Survey, Des Moines, Kansas State Agricultural Col 
lege, Manhattan, Observatono Magnetioo Central, Mexico, 
Mex 

The death of Prof James D Dana, New Haven, Conn 
(bom Feb 12, 18H, died April 14, 1895), was announced 
The President announced that he had requested Mr C 
Stuart Patterson, Prof E D Cope, Dr D G Bnnton and Mr 
J G Hosengarten to prepare the obituary notices of Mr 
Vaux, Prof Ryder, Dr Rusohenberger and Prof Copp&j 
respectively, and that they had accepted the appointments 
An obituary notice of the late Mr Thomas H Dudley by 
Mr W John Potts was submitted and read by title 
Dr D G Bnnton read a paper on 11 The Protohistono Eth- 
nographv of Ana Minor ’ The paper was discussed by Prof 
H V Hilpreoht and others 

Pending nominations Nos 1808, 1807, 1808, 1300, 1310, 
1311, 1812, and new nominations Nos 1813, 1314, 1816, 1316 
were read 

The nominations for non resident members, recommended 
by Counail and not acted on were placed in nomination 
A repoit was read from the Special Committee in reference 
to the platea attached to Mr Lyman’s paper As the report 
was not definitive, on motion the Committee was continued 
and requested to prepare a final report at the next meeting 
On further motion, as Mr Henry Phillips, Jr, a member of 
the Committee, was ill, Mr J Sergeant Price was appointed 
to act in his place 

And the Society was adjournod by the President 


Stated Meeting, May 8 , 1896 
President, Mr Fbxlet, in the Chair 

Correspondence was submitted as follows 
Lettere from Sarah J Fanner, Eliot, Me, and Mr James 
Lindsay, Kilmarnock, Scotland, the latter accompanying a 
book presented by him to the Society 
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Letters of envoy were received from the Geological Survey 
of India, Calcutta; Musce Teyler, Haarlem, Holland; K. 
Geologische Landesanstalt und Bergakademie, Berlin, Prussia, 
K. Saohsische Gesellschaft der Wifscnschaften, Leipzig ; Mete¬ 
orological Observatory, New York, N. Y ; Historical Society 
of Southern California, Los Angeles. 

Letters of acknowledgment were rcoeived from the Sooie- 
tatea Geograflca Romuna, Bucharest (144), UnivfTsitots-Bib- 
liotheket, Christiana, Norway (145); Prof. Japetus Steenstrup, 
Copenhagen, Denmark (145); Naturwisscnsohaftliche Verein, 
Frankfurt a. O. (145); K. Gosellscliaft der Wissenschaften, 
Gottingen, Prussia (7Vona., xm, 3); Prof. G. Maspero, Paris, 
France (145); South African Philosophical Society, Cape 
Town (130-141); Hon. E. J. Phelps, Now Haven, Conn. (I19i 
148); N. J. Historical Society, Newark (143,140); Mr ITenry 
C. Mercer, Doylestown, Pa. (144, 145, 140); Mr Jacob B 
Eckfeldt, (143, 140), Dr Charles Schaffer, Philadelphia (143, 
144, 140); Maryland Historical Society, Baltimore (143) 
Accessions to the Library were reported from the Natur- 
wissenschaftliche Yerein des Reg Bez, Frankfurt a. 0.; 
Mub& Teyler, Haarlem, Holland , Fnesch Genootschap van 
Gescbied, Oudheid, en Taalkunde, Leeuwarden, Netherlands , 
R. Museum vanOudheden, Leiden, Holland , 1 R. Aceaderaia 
degli Agiati, Rovereto, Austria; Yerein der Freunde der 
Naturgesohichte in Meoklenburg, Gustrow ; Socidtd Vaudoise 
des Sciences Naturelles, Lausanne, Switzerland , Naturwissen- 
sohaftliohe Gesellschaft, St. Gall, Switzerland; M. J. de Rey- 
Pailhade, Toulouse, Franoe; Philosophical Society, Cam¬ 
bridge, Eng.; Mr. James Lindsay, Kilmarnock, Scotland; 
R. Society of Antiquaries of Ireland, Dublin; American Anti¬ 
quarian Sooiety, Worcester, Mass.; Connecticut Historical 
Society, Hartford; Lenox Library, New York, N. Y.; Uni¬ 
versity of Michigan, Ann Arbor; Agricultural Experiment 
Stations, Durham, N. H., Burlington, Yk, Jacksonville, Fla., 
Tucson, Ariz.; Observstono Meteoroldgioo Central, Mexico. 

Dr. William H. Greene presented to the Society a Breguet 
metallic thermometer, made by Dr. Franklin B%he, from 
whom it was purchased by Dr. B. Howard Rand, whose widow 
raoo. axxb. fhilos. soo. xxnv. 147. ▼. fruited runs 19,1805. 
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presented it to the donor This form is no longer made, ex 
oept as an apparatus for physical demonstration. It was the 
precursor of the modern metalho thermometer now rapidly 
coming into use 

An obituary notice of the late James E Rhoads, MR, 
LLD , was read by Rr Henry Hartshorne 

The President announced the death of Hamilton Andrews 
Hill, Boston, Mass, April 27, 1895, oet 67 

Prof Cope read his paper on “Some New Forms of Whale 
bone Whales,” as announced 

Mr Julius F Saohse made a preliminary communication on 
“ The Application of Electricity to Photography ” 

Pending nominations 1300-1316 and new nominations 
1317-1329 were read. 

The following report or the Special Committee on Mr 
Lyman’s paper was presented 

TO THE A.MKBIOAN PHILOSOI IIICVL SOCIBrT 

Tlie Special Committee to whom was referred the paper by Mr Benja 
min 8 Lyman read at a late meeting of the Society for the purpoae of 
considering the subject of publishing the plates accompanying the said 
paper respectfully report that they hare carefully considered the matter 
referred to them and have reached the following conclusions upon the 
subject 

1 The plates consist of thirty four maps taken bodily from the book of 
plana published by the Geological Survey of Pennsylvania alt of which 
have been copyrighted under the Laws of the United States and therefore 
under no circumstances can be published without the written consent of 
the Board of Survey, witnessed by two or more witnesses, wbiob consent 
does not accompany the papers 

2 There is a standing rule of the Society from which It has not deviated, 
that all its publications must be of original matter, and any papers, drawings 
or maps which have been previously printed or published, cannot appear 
In Ita Proceedings or Transactions This is an msuperabla objection, and 
however much we personally desire to accommodate Mr Lyman, it la 
impossible for us, even if the expense should be borne by him, to report 
in fitvor of printing or publishing the maps although be la fully entitled, 
to have hla peper printed in the Proctedtngt as an original contribution 
read at one of the staled meetings We therefore submit the following 
resolutions for adoption by the Society 

“Retched, Tbit the paper presented by Mr Benjamin 8 Lyman be pub¬ 
lished in our Proetedtngi but that tor the reaeons set forth In the report 
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of the Committee, the thirty-four maps accompanying Ills paper bo not 
Included In the publication ” 

“ RttoUxd, That the Special Committee be discharged from the further 
consideration of tho matter " 

William II Qhecne, 

J Bebotant Piuce, 

Albbut II SuYTn 

Prof. Greene made a statement in reference to the paper of 
Mr. Lyman, expressing bis inability to speak of its special 
value as a geological contribution. 

Mr. Lyman stated that he had received a verbal permission 
to print the copyrighted maps. 

Prof. Cope spoke in lavor of publishing the majts accom¬ 
panying Mr. Lyman’s paper. 

Mr. J. Sergeant Price explained the reason for referring the 
question of publication to a Committee. 

Prof. Cope moved that the Special Committee be dis¬ 
charged, and that a Committee of Experts be appointed to 
consider the publication of the plates and the paper. Car¬ 
ried. 

The President subsequently appointed Messrs Heilprin, 
Ingham and Platt. 

And the Society was adjourned by the President. 
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PROCEEDINGS 

OF THB 

AMERICAN PHILOSOPHICAL SOCIETY 
m AT PHILADELPHIA MR PROMOTING USEFUL KNOWLEOGL 

Vol XXXIV. July, 1805. No. 148 

HENRY M. PHILLIPS PRIZE ESSAYS. 


Philadelphia, 104 South Fifth St , May 1,1893. 

The American Philosophical Society held at Philadelphia for 
the promotion of useful knowledge has the honor to announce 
that an award of the Henry M Phillips Prize will bo made during 
the year 1895 ; essays for the same to bo in the possession of the 
Society before the first day of January, 1895. The subjects 
upon which essays are to be furnished by competitors are as 
follows: 


1. The sources, formation, and development, of what Is gene¬ 
rally designated the Common Law of England 

3. The theory of the Stato, trented historically, and upon 
principle, with a discussion of the various schools of classical, 
medieval, and modem thought, upon the subject 

3. The historical and doctrinal relations of the Homan Law and 
the English Law, Uluatiated by parallels and contrasts. 


The Prize for the crowned essay on either of theso subjects 
will consist of the sum of five hundred dollars lawfal gold coin 
of the United States, to bo paid upon the awarding of the prize. 
The Society invites attention to the laws governing said prize, 
which accompany this circular. 


IticHAnu Vaux, Chairman ; 
Hknhy Phillips. Jh., 
William V MoKkax, 
FOBMAH SmBFPABD, 

Joseph 0. Fralky, 

—AND— 


Frbdebiox Fbalet, Preeident of the Society, 1 I 

J. Hsboiaht Phic ^ Treaeurer of the Society, J 


CommlttM on the 
HtnryN Phillips 
Prbi Emy Find 




PROO. AVIS. PHILOS §OC. XXXIV. 148. W. PmiNTBD JTOV. 9, 1895. 
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Extract from the Laws 


Tnr Henry M Phillub Pri/e Essay Fund 
Mibb Emily Phillips, of Philadelphia, a sister of Hon Henry 
M Phillips deceased, presented to the American Philosophical 
Society held at Philadelphia for Promoting Usefal Knowledge, 
the sum of five thousand dollars for the establishment and 
endowment of a Prize Fund, in memory of her deceased brother, 
who wi8 an honored member of the Society The Society 
iccepted the gift and agreed to mako suitable rules nnd rogula 
tions to cirry out the wmlies of the donor, and to discharge the 
duties confided to it In furtherance wheieof, the following 
rules nnd regulations wero adopted by the Society 

First The Prize Endowment I und shall be called the 
“ Henry M Phillips Prize Essay Fund " 

Second The money constituting the Endowment Fund, viz , 
five thousand dollars, shall be imested by the Society in such 
securities as may bo recognized by the lnws of Pennsylvania, as 
proper for the investment of trust funds, and the evidences of 
such investment shall bo made in the name of the Society as 
Tiustee of the Heniy M Phillips Prize Essay Fund 

Third The incomo arising from such investment chall be 
appropriated as follows 

(a) To making public advertisement of the prize and the snm 
01 amount in United States gold coin, and the terms on which 
it shall be awarded 

(b) To the payment of such prize or prizes as may from time 
to time be awarded by the Society tor the best essay of real 
ment on the Science and Philosophy of Jurisprudence, and to 
the preparation of the certificate to be granted to the author of 
any successful essay 

Fourth Competitors tor the prize shall affix to their cssayB 
some motto or name (not the proper name of the author, how 
ever), and when the essay is forwarded to the Society, it shall 
be accompanied by a sealed envelope containing within the 
proper name of the author, and, on the outside thereof, the 
motto or name adopted for the essay 
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Fifth At a stated mooting of the Society in pnrsuance of 
the advertisement all essays icccivcd up to that time shall be 
leferred to a Committee of Tudges, to consist of five persons, 
who shall lie selected by the Society from nomination of ten 
persons made by the Standing Committee on the Henry M 
Phillips Prize Essay Fund 

Sixth All essays may be written in English Trench, German, 
Dutoh, Italian, Spanish 01 Latin but if in any language except 
English, must be accompanied by an TngliBh translation of the 
same 

Seventh No treatise 01 essay shall lie entitled to compete for 
the prize that h is been alieady published or print*, d, or tor which 
the author has icoeivcd already any prize or profit m honor, of 
any niture whatsoever 

hiqhth All essays must be (hatIt/ and legibly written and on 
one side of the paper only 

Ninth The litciary property of such essnys shall be in their 
authors, subject to the right of the Society to publish the 
orowned essays in its hankactims or Pi o< i filings 

Tenth A Standing Committee to consist of five membea 
appointed by the President and (xo/licio the Picsidcnt and 
the Trcasnior of the 'Society shall outinue in oflice duung the 
plensure of the Society and any vacancies that may occur 
m said Committee shall be filed by new appointment by the 
President 

Eleventh The said Committee shall have charge of all matters 
connected with the management of this endowment and the 
investment of the same and Bhall make such general rulos foi 
publishing the terms upon which said prize shall be competed 
for, and the amount of the said prize, and if it shall deem it 
expedient, designate the subjects for competing essays It Bhall 
report annually to the Society, oil the first Tnday in December, 
all its transactions with an account of the investment of the 
Prize Fund, and of the income anil expenditures thereof 

The following named gentlemen wore selected by the Society 
as a Committee of Judges J Randolph Tucker of Virginia 
James C Carter, of New York, George F Edmunds of Ver 
mont, E J Phelps of New Haven, Conn , C Stuart Patter 
son, of Philadelphia, Pa 
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to time be awarded by the Society for the best essay of real 
mont on the Science and Philosophy of Jurisprudence, and to 
the preparation of the certificate to be granted to the author of 
any successful essay 

Fourth Competitors for the prize shall affix to their essays 
some motto or name (uot the proper name of the author, how 
ever), and when the essay is forwarded to the Society, it shall 
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proper name of the author, and, on the outside thereof, the 
motto or name adopted for the essay 
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Fifth At a stated meeting of tho Society, in puisnance of 
the advertisement, all essays lcceived up to that time bIi&U be 
referred to a Committee of Judges, to consist of five persons, 
who shall be selected by the Society from nomination of ten 
persons made by the Standing Committee on the Henry M 
Phillips Pn/e Essay Fund 

Sixth All essays may be written in English French, German, 
Dutch, Italian, Spanish or Latin , but if in any language except 
English, must be accompanied by an English tianslation of the 
Bame 

Seventh No treatise 01 cssny shall be entitled to compete for 
the prize that has been already published or printed, or for which 
the author has received already any prize, or profit 01 honor, of 
any nature whatsoever 

Eiqhth All essays must be clearly and legibly written and on 
one side of the paper only 

Ninth The litciaiy property of such essays shall bo in their 
authors, subject to the right of the Society to publish tho 
crowned essays in its 1 1 unHattiona or Piouedings 

Tenth A Standing Committee, to consist of five members 
appointed by the Piesident, and, lx ojfu to, tho Piesulent and 
the Treasurer of the Society, shall continue in ofllce duung the 
pleasure of the Society, ind *iny vacancies that may oocur 
in said Committee shall be filed by new appointment by the 
President 

Eleventh The said Committee shall have chargo of all matters 
connected with the management ot this endowment and the 
investment of the same, and shall make such general rules for 
publishing the terms upon which said prize shall bo competed 
for, and the amount of the said prize, and if it shill deem it 
expedient, designate the subjects for competing essays It shall 
repoit annually to the Society, on the first Friday in Decemboi, 
all its tiansaotions, with an acoount of the investment of tho 
Prize Fund, and of the income ajid expenditures thereof 

The following named gentlemen wore selected by the Society 
as a Committee of Judgos J Randolph Tucker, of Virginia 
James 0 Carter, of New York, George F Edmunds, of Ver¬ 
mont, E J Phelps, of New Haven, Conn , C Stuart Patter, 
■on,of Philadelphia, Pa 
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The Report and Award 

OF THE 

COMMITTEE OF JUDGES 

ON THE 

Henry M. Phillips Prize Essays 


To the HON FREDERICK FRALET President of the 
American Philosophical Society 

Sin —We, the undersigned, having been together with the 
Hon J Randolph Tucker, of Virginia, selected by the American 
Philosophical Society as a Committee of Judges to whom weie 
referred the several essays sent to the Society in competition 
for the Henry M Phillips Pi ize under the teimB of the circular 
issued by the Society on the first day of May, 1893 have the 
honor to report 

That in the performance of the duty imposed upon us, we met 
at the hall of the Society on Monday, 8th April, 1896, and on 
Tuesday, 9th April, lSS^and that we there read and considered 
tho several essays submitted to us and beieinaftor referred to 
Greatly to our regret the Hon J Randolph Tucker was 
unavoidably prevented from meeting us and affording to us the 
benefit of his accurate knowledge and sound judgment 
Upon the first of the subjects designated by the Sooiety in its 
oircular of 1st May, 1893, to wit “ The souroes, formation and 
development of what is generally designated ‘ The Common Law 
of England,’ ” three essay s were submitted for onr consideration, 
entitled and designated as follows 

No 1 1 The souroes, formation and development of what is 
generally designated 1 The Common Law of England ’ ” By 
“ Viking ” 
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No 2 11 The sources, formation and development of what is 
generally designated * The Common Law of England ’ ” By 
“ Vox Popiili.” 

No 8 “The souices, foimation and development of the Com 
monLaw" By“Imogene” 

Under the second of the subjects designated in the Society’s 
oiroular of 1st May, 1893, to wit “ The theory of the State, 
treated historically and upon principle, with a discussion of the 
vdnous schools of classical, medurval,and modern thought upon 
the subject," fhe essays were lefened to us, entitled and deBig 
nated as follows 

No 1 “ The Theory of the State ” By "Ayala ” 

No 2 “ The Nature of the State " By “ Cegra ” 

No 3 “ The Theory of tho State ” By “Amicus Plato, 
Amiens Socrates, Sed Magis Arnica Veritas " 

No 4 ‘ The Theoiy of the State " By “ Civis XXV ” 

No *> “ The Theory of the State, treated historically and upon 
principle, with a discussion of the various schools of clisbical, 
medueval, and modem thought upon tho subject” By ‘A 
Soveieign ” 

Upon the third of tho subjects designated in the Society’s 
circular of 1st May, 1893, to wit 1 Tho historical and doctnnal 
relations of tho Homan Law and the English Law, illustrated by 
paiallels and contrasts," no essays were submitted to ns 
As a preliminary to the determination of the relative merits 
of the several essays, wo concluded that our duty to tho Society 
forbade us to sot the seal of its approval upon any essay which 
should fall short of a very high standard of excellence 
We are unanimously of opinion and we report that no one of 
the essays referred to ns in competition for the first subject 
designated by the Society, to wit “ The sources, formation,and 
development of what is geneially designated ‘The Common 
Law of England is of sufficient meut to justify the award of 
a prize to it We, therefore, recommend that the three essaj s 
submitted in competition upon this subject bo returned to then 
respective authors 

We have carefully considered and compared the five essays 
referred to ub in competition for the prize to be awarded for the 
best essay upon the Becond subject stated in the circular of the 
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Society, to wit “ The Theory of the State, treated historically 
and upon principle, with a discussion of the vanous schools of 
classical, medi i val and modt in thought upon the subject" 
Understanding the words ‘real rneiit as used in the third 
leguktion (b) of the Souety.to be taken in the sense of high 
excellence, as n work of scholarship considered chiefly with 
reference to its logical character and liteiniy execution, while 
not wholly lgnonng its soundness of theory, we are unanimously 
of opinion that having regard to the evidence which it presents 
of historical research, to its accuracy of thought and to its 
onginality of treatment the essay entitled * 1 ho Theory of the 
State 1 by ‘ Amicus PlHto, Amicus feociatca, Sed Magis Arnica 
> entas, ia entitled to the highest consideration, and is worthy 
of the gieat honor of being crowned by the Society 

Wc me also unanimously of opinion that the essay entitled 
‘ 1 he Nature of the State, by “ t’cgra ib worthy of high com 
mcndation, and that honorable mention may justly bo made of it 
While we heartily concur in awarding the puzonnd in making 
honorable mention of the essays, to which we have referred, we 
aic not to be understood as expressing either on behalf of the 
Society or upon our own behalf any assent to the historical 
deductions, or conclusions, or any approi a] of the theories of 
government or of politics, stated in either of the commended 
essay s 

We deem our duty to be fully perfoimed when we report to 
the Society the essayB deemed to be woithy of crowning or of 
honoiable mention, with the designation of those essays by that 
motto or name which the respective authors have affixed thereto, 
and wo do not regard it to be within the scope of the nuthonty 
committed to us to open the sealed envelopes containing the 
names of those whose essays we deem to be worthy of honor 
feigned thiB 17th day of May, 1695 

James C Cabtxb, 

Geo bo i F Edmunds, 

E J P HELPS, 

C Stuabt Patterson 

The report of the judges having been presented to President 
Fraley, the envelopes containing the names of the successful 
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competitors were opened by Mr Fialey and J Sergeant Price, 
Esq , and it was found that the winner of the prize is George U 
Smith, Esq , of Los Angeles California, and that the essay of 
which Honorable Mention is made was written by Westel W 
Willoughby, of Leland Stanford University, Palo Alto, Cali 
forma 

Approved by the Society, 

Frederick Fraley, President 
3 Sergeant Price, Treasurer 
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PREFACE 


la ■ubmllllng to the American Philosophical Society the following essay 
upon the Theory of the State I desire to say a word In explanation of 
the unusual number of quotations used and the consequent voluminous 
ness of the notes This course was suggested to me by tho example of 
Roscher in his PdUual Economy anil lias been adopted os apparently the 
best method of considering the theory of the State, at once historically 
and upon principle as rijquired by the offer of tho Society For in this 
way only has it been practicable for the author to develop his own theory 
brlofly and consecutively and at the same time to review other theories 
I also desire to say a word Id apology for or rather In vindication of the 
somewhat free and plain spoken criticisms of tho theories of others that 
I have found it necessary to make In this I have followed the example of 
the older writers on the theory of the State from Aristotle down , whose 
custom (to use a familiar phiase) has always been to handle the theories 
of other writers without gloves and by whum similar treatment has never 
been regarded as a just subject or complaint I admit, however that 
the practice is, at the present day, open to some objections For, as will 
be seen the thoones of modern publicists are of a delicate and somewhat 
artificial structure, little suited to stand the rough handling of logic and, 
In fact, existing mainly by mutual comity This is especially true in 
England, and in this country where jurists sud publicists have, lor over 
half a century boen absolutely dominated by Austin ■ false and per 
nlclous theory, and where, consequently that theory must necessarily be 
attacked in order to gam even a hearing 
And especially I desire that these criticisms may not be regarded asovl 
dence of any malice or ill feeling on toy part On the contrary, the two 
authors that I criticise most severely, Hobbes and Austin, I have ever 
regarded with the most profound admiration , and their works, though 
(Wise In conclusions, yet seem to me, on account of their logical method, 
aud the profound end accurate analytical power displayed m them, 
beyond comparison, the most valhable contributions made to political 
science in modern times, and I freely confess that from them I have 
learned more than from all other writers, Aristotle excepted 
I may say, therefore, In the language of the old adage (which I adopt as 
the motto of my work) "Ament Plato, amxeut Socralet, ted magit 
amiea VtrUat " 
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INTRODUCTION 

^ 1 Ite Than y of the Stats Defined t id its Scops Determined 

The theory of the State In the proper and moat comprehensive sense of 
tho term would seem to involve the c inmderatl >n of all matters affec ling 
the political and social lite of man and to speak accurately, should there 
fore be regarded as coextensive with tho whole of political science It 
will, however be nit re convenient in tho present state of philosophy to 
regard it as confined to the consi Icration of certiln political problems 
that are bioadly distinguished from the rest of political science by thoir 
fundamental character and by the fict that they stand as it were at the 
threshold of the subject and imperatively demand eolation as a condition 
even of entrance Into It 

These are to determine (1) thi n time of tho State (3) its functions 
(8) Its righto or rightful powers and (4) the principles that should gov 
em its political organization 

In addition to these subjects—which the German publicists include 
undsr the head of Public Right (Stantorecht Jus /uilieum) regarding it 
as a department of lunsprudcnce ir Natural Right—they include in the 
theory of the State another euhject which they call PolUtk (politique) 
This torm Is the equivalent if the English word Politics but as with us 
the term is used after Aristotle to denote the whole of political science 
it will be better to translate the German worl by the term Polity The 
nature of this subject and Its relation to the theory of the State will be 
understood by reference to the passages cited In the note (o) * 

In the following exposition of the theory of the State it will he found 
most convenient in general to ronslder the historical aspect of the subject 
in connection with the several topics as they arise or in the sequel after 
the exposition of tho theory has been completed Rut In exception 
to this general course It will be found convenient and even necessary to 
coneider in advance by way of introduction certain theories now gen 
enlly prevailing by which our investigations may otherwise be embar 
raised 

g 9 Of Certain Current Political Theories 

There are certain traits oommon to modern political writers—and from 
which hardly any are exempt—that have profoundly and I think dele 
terlously, Influenced political theory These are bias or prejudice and 
tUoffiealnets or disregard of logic—two Infirmities very closely united 
For~nu observed by logioianR—If the mind be wholly unbiased It spon 
taneously observe* the trae method of reasoning But where bias or 
prejudice Intervenes there Is no fallacy so absurd that It may not entrap 

* All notes Indicated by letters will be (bund at the an 1 of Introduction itioseoocur 
ring in a chapter at the end of tbe Chapter 
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the ft cutest intellect For prejudice—as expressed in the popular prov 
erb The wish la father to the thought — is the native and congenial 
■oil of logical fallacy against which in the absence of this powerful and 
malignant Influence nature Itself withe ut special training is in general 
a sufficient protection Of the truth of this ibservatlon the writings 
even of the most distinguished political theorists—such for instance as 
Ilobbes Kant Anstin uot to speak of lesser men—furnish as will be 
seen numerous and striking illustrations So that In placo of the trivial 
and often ridiculous examples used by logical writers to Illustrate the dif 
ferent kinds of fallacies—and which perhaps have greatly contributed 
to bring logic Into tho contempt and consequent disuse Into which It has 
fallen in modern times (6)—there might be readily collected from the most 
distinguished sources examples of all of them that have proved their 
efficiency by deceiving ml only the less Intelligent reading j ubllc but 
also the great philosophers that Invented them 

Hence it has resulted that the political theories current In midern 
times are In general mere expressions of popular sentiment prevailing at 
tho time of their inception modified more 01 less by the Idiosyncrasies of 
their respective authors and by subse juent changes of popular opinion 
and the origin or original genesis of any given theory ib thorefore gen 
■ rally to be sought not in the formal reasoning adduced in its support 
but la the events and character of the period In which It mg uated and 
in the character mental and moral or as It may be called the personal 
equation of its author lienee also It will be found that the reasoning 
of political writers Is In general merely jioiemlcal i in other words 
designed not to lirect the author a Investigations or to tevt the correct 
ness of his conclusions b it to establish some preconceive 1 opinion con 
BCiously or unconsciously imposed upon him by hiB environment or by 
authority For in modern times on nearly every great i olltlcal question 
men take tides and range themselves or are ranged bj fortune into par 
lies and honoeforth devote themselves not to investigating but to cstab 
Itshiug the dogmas to which they have become firtuitously attached 
Hence |t may be said without much exiggerallon that with regard to 
political and social problems men generally have ceased to be reasoning 
and become mere arguing creatures and that there is hardly a wnter on 
tho thoory of the State since Aristotle that has approached the subject 
in the true scientific spirit without bias and with entire lndlflerence as to 
tho conclusions to which his Investigations might leal him (r) 

From this infirmity almost universal of political writers there hare 
resulted certain political thoories which though wholly unverified have 
come to be almoat universally reoelved and are so Intrenched In the sen 
tlments and prejud cos of the people or classes of the people as almost 
to preclude the possibility of a fair and unbiased consideration of the 
■ubjeot of politics 

Thu opinion will doubtless be eatiar* to the general and for moat 
reader* it will be hard even to conceive the possibility of its being true 
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But the most Incredulous may he readily convinced or the jUBilce of the 
opinion if he will follow us in a critical examination of some of the 
theories referred to and of the arguments adduced in their support 
Among these the mostconsplcui us is the doctrine of sovereignty as gen 
erally received m modern times snd to this we will first devote our atten 
tlon This doctrine will be found to rost for its plausibility upon oertaln 
purely logical fallacies aud it will therefore require no special knowl 
edge of political science to Investigate its claims to credibility On this 
account and because it stands in the way of an Intelligent investigation 
of our subject the Introduction presents the most appropriate place fonts 
consideration 


fe B 7he Dortnne if AbsoltU Sovereignty (d) 

The doctrine of absolute sovereignty so universally asserted and appa 
rently believed would seem to consist of a single proposition and Uie 
several forms In which it is assorted to be merely unessential variations 
of the same doctrine But this is far from being the case for the term 
sovereign on which the meaning of the term sovereignty depends has sev 
eral essentially distinct meanings and to each of these there corresponds 
a distinct and independent theory (<) 

Hence the so called doclnni of aov reignty consists In reality of sev 
eral theories that must be distinguished from eich other and which it 
will be found are not only essentially diflennt but mutually inconsistent 
(1) Originally the term sovereign denoted merely a monarch or single 
ruler and the corresponding doctrine of sovereignty simply asserted the 
absolute or unlimited power of the m inarch or as moie usually ex 
pressed the Divine Right of Kings In this the original and proper 
sense of the term sovereignty—bung the power of a single man—Is ex w 
termini Indivisible But that it is absolute is a proposition asserted only 
by extreme royalists who may now be regarded as practically extinct 
(9) But afterwaids with the progiess of constitutional government in 
Europe the terra sovereign came to denote not merely a monarch but the 
government or political organuration ol the State whether consisting In 
an assembly or of several departments ami the doctrine of sovereignly 
thus assumed the form of asserting the unlimited power of the govern 
ment In its corporate capacity But obviously the term sovereign Is here 
used in a secondary and Improper sense, essentially dlslinot from its 
original slgnlflutlon for the government thus regarded Is a body politic 
or corporation, which Is rightly defined es a fictitious or imaginary per 
son and the power of this fictitious sovereign Is equally fictitious or 
Imaginary For human power can exist only In actual human beings , 
and though for convenience we may speak of the power of the govern 
meat, as of that of any other corporation yet the expression Is always to 
be understood is really denoting the concurrent powers of certain lodl 
vldnal* In the government Thos taking for illustration the case of a 
simple sovereign assembly and regarding this as (kt sovereign when we 
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■peak of Its power we mean nothing more than the united powors of a 
conournng majority And hence lnatead of regarding aa sovereign the 
fictitious entity that we are accustomed to regard as such we might with 
greater propriety say that the actual sovereign is the majority that acts 
and that with every change m the constitution of anch majority, we have 
a different sovereign (/) 

Hence It Is easy to perceive that the doctrine of corporate sovereignty— 
whioh Is the form In which the doctrine of sovereignly is now most usually 
asserted—is inconsistent with the original doctrine For the latter assumes 
the existence of a single supreme ruler or sovereign whose power Ib cer 
tainly indivisible and may be absolute but the latter rests upon the 
assumption that there are several officers or rulers In each of whom 
political power is vosted, and hence that the sovereign powers of the 
government are not only divisible, but actually divided and conso 
quently that the power of each Is limited by the condition that others 
shall concur In its exeiclse Accordingly all the great constitutional 
struggles that have occurred In history hsve been In effect contests 
between tho doctrine of ptrional and that of corporate sovereignty, and 
the triumph of the latter is Justly regarded as having finally overthrown 
the former 

(H) But latterly the doctrine of corporate sovereignty has been asserted 
in another form that bids fair In this country and in others inclining to 
republicanism to supplant the doctrine aa originally expressed This 
which may be called the doctrine of the sovereignty of the State or of the 
people, results from the distinction now generally recognised, between 
the State and the government and asserts that the adverelgnty Is vested, 
not In the latter but m the former 

But this doctrine must be clearly distinguished from another that passes 
by the same name In all liberal governments either all, or a large pro 
portion of the adult male citizens participate m electing representatives 
And In this country the electors are also vested by law with the power of 
changing the constitution of the government, either by constitutional 
conventions or otherwise Hence, when we speak of the sovereignty of 
the people, reference is generally made to the electors only and not to the 
people generally, or the State as distinguished from the government or 
political organization of the State But obviously the eleoton are part of 
the political organization or government, and hence the doctrine of sov 
erelgnty of the people, In this sense does not differ essentially from the 
doctrine of corporate sovereignty, ns staled In the preceding paragraph 

Henoe, to avoid this ambiguity, the expression “ the sovereignty of the 
people," shoald be disused and instead of It we should speak only of the 
“ sovereignty of the State," by which is meant the sovereignty of the 
whole people, or the State as distinguished from the political organisation 
of the Bute or government 

Of the two forms of the doctrine of sovereignty last adverted to—namely, 
the dootrine of corporate sovereignty and that of the sovereignty of the 
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Bute—It will be observed that each la at once more liberal and leaa definite 
than Ita predeceaaor and that the last ta altogether without significance, 
except In so far aa It repndiatea the notion or unlimited political power 
either in a single ruler or in the government and thus while preserving 
the name it m fact altogether demea the doctrine of absolute sovereignty 
It would therefore be altogether unobjectionable were It not that 
indefinite theories that to wise men mean nothing to the multitude mean 
anything that passion and prejudice may suggest and hence that such 
theories constitute the moat fruitful cause of political heresies and revo 
lutlons 

(4) Finally uoder the influence of the more enlightened spirit and 
the more profound realization of the principle of liberty and of human 
rights that characterizes our modern civilization the term sovereign has 
received a still widor extension of meaning and is now often used to 
denote mere abstractions as when we speak of the sovereignty of Reason 
or of Justice or Right or of Public Opinion Accordingly the doctrine 
of sovereignty has undergone a still further and more satisfactory evoln 
tion Into the doctrine or the sovereignty or supremacy of the law or of 
ngbt But obviously this use nftlie term Is purely metaphorical and merely 
expresses the notion that justice or right is at once the paramount stand 
ard of the rectitude of human conduct and the source of all ngbis, public 
and private This is in effect the doctrine expounded In this work and 
to render the expression of it entirely unobjectionable It is only necessary 
that thq name os well as the subatam e of the doctrine of sovereignty be 
abandoned ( g) 

(5) It la also to be observed that in each of the above expressions of the 
doctrine of sovereignty—with the exception of the last which cannot be 
regarded aa such—there Is another ambiguous torm which has been the 
source of much confused political thinking and serious political erroi 
This Is the term power which is habitually used to denote not merely 
aetwil power or might but also rightful, power or piwer that the gov 
eminent or individual ought to have or In other words right Henoe 
accordingly as we use the term power each of the propositions stated Is 
susceptible of two constructions and thus under the apparently single 
proposition that the sovereign power is unlimited we have Included six 
essentially different doctrines that to avoid confusion ought to be but 
which In general are not distinguished bj political writers 

And to add to this confusion there is in the brief proposition referred 
to also another ambiguous term namely the term unlimited' —a term 
altogether without meaning until we determine the nature of the limit 
referred to which may be either mere force or law In the sense of la or 
law In the sense of ju or theoretical right And thus each of the six 
propositions Into which as we have seen, the doctrino resolves Itself may 
branch ont Into several others 
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4 General Oburvation* Upon the Doetnne of Sovereignty 

Of the several form* of the doctrine of sovereignty above enumerated 
—namely the doetnne of Pertonal sovereignty of Corporate sovereignly 
of the sovereignty of the State and of the sovereignty of Right or of the 
Law—the first—now happily obsolete—is the only one that has any defi 
mte significance for in tins form of the doctrine the tooeragn referral 
to la an actnal person whose power is necessarily Indivisible and may be 
despotic. But in the second torm of the doetnne—namely that of cor 
porate sovereignty—the eotei etgn referred to Is a body politic or corpora¬ 
tion a purely fictitious person whoso supposed power is equally fictitious 
That the fictitious and liniginary power of this fictitious and unaginaiy 
sovereign is unlimited and indivisible la a proposition without significance 
and Is to be regarded as a mnro verb il trick or contrivance to conceal the 
actual fact that in all governments of more than one the supreme pol 
itloal powers arc in all cases divided among several officers or departments 
and that tha power of each ifflcer >r department is necessarily limited 
by those f the others an 1 lienee that in all such governments the pro 
position that the sovereign power Is necessarily unlimited and indivisible 
le In fact untrue The doetnne of orporate sovereignty must there 
fore be regarded as in effect a denlilof the true form of the theory 
which is that of pereonal sovereignty A fortiori are these observations 
true of the doetnne of the sovereignty of the State—where the sovereign 
la conceived to be tho unorganised moss of the people of all ages 
sexes and degnea ot mental capacity w thout political power it capacity 
of exercising It—and also of the doetnne of the sovereignty of Right or 
Law where the imagined sovereign Is a mere abstraction 

These obvious considerations are sufficient of themselves to dispose of the 
doetnne of absolute sovereignty which—except la Its now happily obso 
lete form as asserting tho divine right of kings—Is altogether destitute of 
definite signification or Inotherwords uBing the term In Its original sense 
is merely noneente (A) This la strikingly illustrated by the arguments that 
have been adduced in Us support which fir the purpose of further Ulus 
tmting our thesis we will next consider commencing with the celebrated 
argument of Hobbes 


^ 3 Ilobbee Argument 

Hobbes clearly perceives the nature of the fundamental problem of 
political science which Is to determine not the aetval but the rightful 
power of the government or In other words the power with which the 
government ought to be vested As stated by him the question to be oon 
sldered Is What are the rights and Just power or authority of a 
sovereign T * And sooordlngly his conclusion—which is that ths 
rights or just power of the sovereign over the lives and fortunes 
of the subject Is unlimited, and that there is a corresponding duty on the 


■ Zertattat Introduction 



195 


part of the subject to obey—in words precisoly corresponds to the quee 
tion thus stated 

But to reach this conrl mon Hobbes is compelled to assume tho exist 
ence of an uniglnary conlrtrt or counant Iwtween the Individual mem 
beta of the State—not Willi the sovereign but with each other —by which 
this unlimited right or piwer is conferro l upm him which Is a manifest 
peMte pnncipu of the most glaring kind bcl tnging to the class of what 
are called legel Actions which are erroneously suppo ad to be peculiar to 
lawyers—but are also use 1 or ritlier misuse 1 by philosophers These 
consist in the cinsci )us assumption os true of piopositions known to he 
false—os for Instance in the Ic^il mixi n that the husband and wife con 
stitute one person or in the essentially Binnl ir proj osllion involve 1 in llie 
notion of a corporation or b >dy politic that the several members of a 
society os for instance the Btato constitute a person (t) 

But tho assumption of a social oontiact is n t >f Itself sufficient to 
establish the desire l < in lusl >□ t ir it miy be u isoned that certain 
coalitions are neoesstrily Implied in such a c nlroct—as for instance 
that performance by tha sovereign of his functions Is a condition of the 
contract or even that the power of the Bivereign might be divested in 
the same way it was conferred or that ilher consequences might follow 
such m are in fact driwn by I ocko Rousseau and ithors Hence It was 
assumed by Hobbes that the supposed oontrwt if the individual members 
of the Slate is unconditional that it is irrevocable and Anally—to cover 
all points—that Its effect has been to transfu 11 the sovereign not only 
all their powers and strength lut even Ihcir mils so os to reduce 
all their wills by plurality of voices to ono will an 1 thus to cieate not 
mealy a consent or concord but i real unity of them all in one and 
the same person • from winch he cr Deludes that every subject Is 
author of all the actions and judgments of the soveielgn f And 
that nothing that the sovereign representative can do a subject on 
What pretense whntcver ran properly bo called Injustice or injury be 
cause every subject is author if every act the sovereign doth Hence 
the killing of Uriah by David was not an Injury to Uriah lie 

cause tbe right to do what he pleased was given him by Uriah himself t 
who being tho author of the act in fact—upon the principle qut font 
per ahum faeitperee —committed suicide 
This extravagant conception of Hobbes Is revived In modern times by 
Mr Blantschll and others the fUudamental principle of whose doctrine 
is that the Btate is an organued being or an org mum having a 
soul and body a conscience and active organs and also a will which is 
different from the individual wills o! all individuals and different from 
the sum of thorn and even that it is of the moscnlme gendei in Ane 
that it is a moi&l organized masculine personality or more shortly 
the political original Dauonal person of a definite country ’ 
(Bluntschli s Theory of the btate, Bk I Ch i) Or as expressed by an 
* Lnlathan M \ It 80 X II 101 10- 
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other Itle in organism i conscious organism & morel organ 
iim a morel personality (Maiford s The Nation Ch i) Obviously 
ell this It merely metaphor and expresses nothing more then the admitted 
Action Involved in the notion of a corporation in regarding It at a flcti 
llout or ideal peraon There Is Indeed a very close analogy between 
Slates or other corporations and natural persons bnt it is very unsafe 
to reason from this analogy and to neglect to observe the essential differ 
enoe between the two not om may involve the most serious errors An 
Instance of a great judge being misled l v it is furnished by the decision 
of Chief Justice Marshal In the celebrated Dartmouth College case 4 
Wheat 508 

In that case the principle was asserted that a chatter to a corporation is 
a contract which under the constitutional provisions forbidding the 
enactment of laws impairing the obligation of contracts Lould n >t be 
altered by the Stale and the principle was held t > apply to the charter 
of the plaintiff—an eleem< ay nary corporation Hut It Is clear that 
strictly speaking a corporation—which is a purely fictitious or imag nary 
being—cannot itself havi any rights and that what we call the rights of a 
corporation are in fact the rights of 11s stockholders creditors or other 
Individuals beneficially Interested and hence that the constitutional pro 
vision can have no application if there are no such persons—as was m 
fact the case before the court Hence In that case—as in all others where 
property has no other owner—the beneficial Interest In the property of 
the corporation was io the blate and could deal with it as It pleased Or 
to state the proposition more generally all property held for charitable 
purposes—at least after the death of the donors—belongs to the State 
and may be disposed of by It according to Its own views of what Is right 
and proper 

A similar question was presented by the proposed legislation In Eng 
land for the disposition of the propel ty of the old trade companies of 
London which survived o ily for the purpose of h tiding the property 
vested In them several hundred years ago f »r charitable purposes This 
legislation was vehemontly opposed as an invasion of private rights but 
It Is very evllent the funds being devoted to general charity that only 
the public had an interest in it 

Here again theretore another examplo of petitio pnneipu Is pre 
aented consisting in the monstrous assumption that not only tbe rights 
of the subject* but even their wills and their persons are. In some mys 
tenons way transferred to and Incorporated In the fictitious I eviathan 
and that there Is thus effected a real unity of them all m one and the 
same person who is thus enabled to perform the wills of them all * 
—a doctrine certainly as extravagant as that of the actual conversion of 
bread and wine Into the bodj and blood of Christ which Hobbes Is never 
tired of ridiculing f 

But Independently of these fallacies In the argument—which were it 
t» « n# 
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not for their actual influence in political speculation would be too trans 
parent to notice—the conclusion itself presents a peculiarly artful and 
effective example of the fallacy of trieUann ( conclusion or tgnoraito 
tlene At For while it seems to respond to the problem propounded It 
does not really do so but when construed according to Hobbes own 
definitions of the terms used assumes a very different meaning or rather 
becomes devoid of all material significance For as defined by Hobbes 
right signifies merely the absence of restraint imposed by law (lex) • 
Hence the proposition that the p >wer of the sovere gn » not limited by 
law regarded as the expressed will of the sovereign simply asserts the 
truism equally applu able to the sovereign and all others that a mans 
power cannot be said to be limited by his own will So with regard to 
the term juit the definition of Injustice hesays Is no other than the 
not performance of contract an 1 whatever U not unjust is just f Hence 
the conclusion merely asserts that the p wer f the sovereign is not limited 
hy contract Which according L> H il lit s theory » vory true for 
he is not party to the social contrict anl is not bound by any other for 
want of a superior power to enforce it $ 

So also with regard to the duty of obe lienee m tho subject appa 
rently asserted— Hub according to Hobbes leflmtlon means nothing 
more than the fear or evil consequences to be inflicted by the sovt reign 
for disobedience and ex e» termini must 1 e a Imitled to exist precisely to 
the extent that there is ground for such fear 
Hence translated into plain Lnglish the conclusion asserted Is nothing 
more than that tho so called right of tho sov reign Is an unbridled or law 
less power to which prudence demands the subject that he should sub 
mlt In order to avoid worse consequences 1 his is an altogether different 
proposition fiom that which the aullior un lortwk to establish and whloh 
he apparently asserts vlx that the right of s sovereign over ilie fortunes 
and the persons of his subjects an 1 the i [responding duty of the subject 
to obey la unlimited but nevertheless the conclus on Is habitually ustd 
by him and others as though eijulvvlent to tbit proposition 
In fine tho theory of Hobbes rests wholly up >□ the assumption that the 
will of the government is the parani unt moral standard by which justice 
and Injustice aud right and wrong generally are to be determined and 
from this it follows Inevitably ih it in the propel sense of the term neither 
the sovereign nor—in relation to the sov erelgn—tho subject can have any 
rights or be subject to any duties or obligitlons (j) 

''fl A inf *Arg ment 

Kant like Hobbos asserts the absolute or unlimited power of the sov 
erelgn over his subjects and like him Is guilty or a manifest peMto 
prtnetpn In his reasoning which is as f illows It U the right of every 

* Right Is that liberty vhlclithelav lesveih n(fll rp rut tiro Bk II Ch * 4 8) 
t te» p 71 IU t. 
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citizen to have to obejr no oilier law than that to which be has given his 
consent or approval "* But the legislative power Is to be regarded us 
"the united will of the people,"t and ns necessarily Including as such 
the will of every citizen Hence, every law Is to bo regarded as an 
expression, not only of the will of the government, but of every Indi¬ 
vidual In the Stale , and honce, ‘‘resistance on the part of tho people of 
the State to the supreme legislative power o( the State Is In no case legiti¬ 
mate , for It Is only by snbmlsslon to tho universal legislative will that a 
condition of law and ordor Is possible llenco, there is no right of sedi¬ 
tion, and still less of rebellion, belonging to the people " The will of 
the peoplo Is naturally un unlfled, and consequently It Is lawless , and Its 
unconditional subjection under a i oeereign will, uniting all particular 
wills by one law. Is a fact which can only originate In the Institution of a 
supreme power and thus Is public right founded. Hence, to allow a 
right of resistance to this sovereignty, and to limit Us supreme power, Is a 
contradiction; for In that case It would not be the supreme legal power 
if It might be resisted, nor coaid It primarily determine what shall be 
publicly right or not This principle Is Involved d priori In the Idea 
of a political constitution generally, as the conception of the practical 
Reason ”| 

This, as will be seeu, Is precisely the argument of Hobbes, with Its 
native enormities draped under a cloud of words Its whole validity rests 
upon the manifest fiction that the ibUI of the State Is the united unit of all 
tho people , to which It may be answered that what Is called "the will of 
MieState,” Is merely the will of the Individuals who control the Slate, 
and that the will of these rulers does not necessarily, or even gonemlly, 
concur with tho wills of the citizens, even where these happen to concur. 
Furthermore, It Is manifest that tho term will Is purely relative, and Im¬ 
plies some actual creature In whom It exists. Hence, the State, properly 
speaking, cannot be said to have a will ; ami when we speak of the will 
of the State, or of the goveinment, or of the legislature, wo uso the term 
In a figurative sense, based upon the conception of the State as a body 
polltlo, or In other words as a fioLltlous person ( k) 

g 7. Huxley' i Argument. 

Another argument I find attributed to Professor Iluxley lu a collection 
of essays lately published, under the singularly Inappropriate title of “ A 
Plea for Liberty.” But whether he Is In fact responsible for It, or for the 
use made of It by the author, I do not know. It occurs In the essay 
entitled "The Limits of Liberty," by Mr. Donlsthorpe, and Is as follows : 

"The power of the State may bo defined as tho resultant of all the 
social forces operating within a definite area. * It follows,’ says Profes¬ 
sor Hnxley, mth eharaeterietie logical thoroughneu, ‘that no limit Is, or 
can be theoretically set to State Interference ’’ ” (l) 

* PtUtoeophy nj La v, p. 1S7 
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It u however obvious that the author of this argument whether Prof 
Iluxleyor another fails to distinguish between the two senses of tho term 
powr to which we have alluded namely that of actual power or might 
and that of jural power or right In the promises of the argument It la 
used in the former sense and in tin conclusion in the latter—thus pro 
sentmg—instead of a characteristic thoioughntss of logic —a striking 
example of that most lomm in and most doBtiuctivc of all fallacies an 
ambiguous middle 

Bat independently of tins the argumi nt is obviously a more rhetorical 
artifice for the term forces in its proper sense denotes merely physical 
forces that operate under fixed laws from which from given data the 
resultant can lie mathematically dttermini 1 But when wt speak of 
social or moral forces or of the resultint of such forces the term Is used 
In a sense purely metaphorical llinte the proposill in of Prof Huxley 
is to be regarded as only figuratively true and must be translated Into 
plain English before It can bo logically serviceable But thus translated, 
no definite meaning can be assigned to it 

The attempt is however m tdc by Mr Domsthorpe to render the propo 
eltion more definite by defining the sovereign as consisting of wlint he 
calls 1 the effective majority or force mijeure Butevm with this 
explanation the doctrine still romains indefinite 

What is tho oOeetivc majority or superior for c&—force m ijeure— rcfeired 
tof To this two answers me given one by the author cited and the 
other by a writer to whom we will presently refer and accordingly as 
we take the one or the oilt r the d utrino will assume an essentially dif 
ferent form 

(1) According to Mr Domsthorpe—as will be seen by reference to 
tho passage cited In the note— Me force majrure or superior force is neees 
tanly vested not In the unorganized State but in tho government and 
" the effective majority is but anotlior name for tho individuals who control 
the government, aud thus appuontlj we arrive again nt llio dor trine of 
governmental absolutism or of the unlimited pow rof the government as 
ucerted by Hobbes But tills though supposed by tin author to he the 
cate is not so For as we hive seen Ilobbes doctrine is that the 
“rights or just authority ' of the government are unlimited whereas 
the present writer unequivocally defines his proposition as asserting only 
that the actual power or force of the government is unlimited—a propo 
sltlon eaaenually different, and obviously false For not only do govern 
menta undoubtedly differ in actual power, but the power of the strongest 
is constantly and successfully roslsu d or ovaded and a limit thus set to 
State Interference otherwise than ' by the simple process of exploding 
the State ” AH that can be claimed for Leviathan Is that be la bigger and 
stronger than tho indlvldnal and therefore In general able to overcome 
his resistance , but clearly omnipotence is not one of his attributes , nor 
will any amount of assertion make him stronger than he is 

(8) The other form of the doctrino of force majeure proceeds upon pre 
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cisely the ume argument but It n a striking testimony to the l&ckofdefl 
nite significance in Prof Huxley a proposition (or rather I should say In 
the proposition attributed to him) that an essentially different conclusion Is 
reached According to this doctrine—as stated by a late writer*—the sov 
erelgn is not the government but something outside of the givemment 
The statement he says that municipal law Is prescribed by the 
supreme power In the State Is false and misleading unless by the su 
preme power In the State Is me vat tho aggregate of all the social forces 
both material and spiritual which go to make up our civilizition 
The supreme power In the Stato or the sovereign is therefore this 
aggregate of all the social forces or as elsewhere expressed this re 
snltant of social f irees Bat this U obviously a merely figurative ex 
presslon and renders farther deflnlti n of the sovereign necessary This 
Is effected by the more definite proposition that the supreme power In the 
State or the sovereign Is that aggregation of individuals which has the 
actual ablluy to enforce obedience —It being added by wav of explana 
tlon that all political power rests merely upon the possession by the few 
of the superior strength both moral and material 
But this again Is a very indefinite notion for the aggregation of In 
dividuals which lias the actual power is not the majority of the while 
or even tho majority of the dominant party but the political managers or 
the latter and hence we must have a new sovereign not only with every 
election where the msjonty changes but with cvcrj change In the man 
agers of the prevailing party 

(8) The theory of Mr Tiedeman and that of Mr Don sthorpe though 
apparently similar and therefore liable to be confounded are In fact 
essentially different The latter regards the government as the sovereign 
and the sovereignty as vested in it The former assorts that the ereign is 

something outside of the government which he describes as tho aggre 
gallon of individuals which has the actual ability to enforce obedience 
or as elsew here expresae 1 those who possess the p ilitical power The 
former assumes that the power of tho government is necessarily irroslst 
ible and that when it ceases to be so It is no longer a government the 
latter that the government lias In fact no Independent power but merely 
registers the decrees of the vague and shadowy sovereign existing outside 
of it Hence in Mr Tiedemsn s view the Isw consists of the commands 
not of the government but of tbosa who (for the time being) possess 
the political power and the commands of these few constitute the 
law whatever be their superior vlciousness or Iniquity Or as the doc 
trine is expressed by a writer in a late number of the American Law 
JZeeiew The law is simply a system of rules agreed to by tht dominant 
element In the Bute or community and government merely a oontn 
vance for the enunciation and enforcement of these rules 
Thu theory though perhaps when taken literally more extravagant 
than any of the others has at least the merit of recognlrlng the great 
* Tiedemsn TV Unwr Urn ComdtMon of tfu V, tied Motel 
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truth that there Is in fact a power outside of the government and para 
mount to It of which the government itself is mainly an Instrumentality 
The defects of the theory are (1) that it regards merely the actual power 
of the government aod does not consider the more important question of 
its rightful power or right and (3) that it falls to Identify the nature of 
this paramount power by which the government Is controlled 
With regard to the extent of the actual power of the government all 
that ran be said is that it vanes inflniLely In different times and countnes 
and hence that no theory with reference to it Is possible It i lay how 
ever be asserted that the power of the government is in no case unlim 
ited —which is but to say that the omnipotence of human powor Is incon 
ceivable \nd it may be further asserted that there is always a power 
outside of It that is in genoral and In the long run supeuor to it This 
consists it is sometimes said In publ ic opinion but the expi esslon Is an un 
fortunate one including not onl v the settled concurring convictions of men 
with reference to fundament il questions hut also transient popular opinion 
which Is altogether unreliable and which in fact Is ollen disregarded by 
the government We must regard the expression therefore as referring 
only to opinion that ib permanent that rallies ti matters of ni,lit and 
wrong and in which all or nearly all c incur which corresponds almost 
precisely to the Greek term nomoi In this sense all g iverninents are in 
the long run to a large extent and in civilized countnes almost entirely 
governed by public opinion and in this wo have the actual power to which 
doubtless Prof Tiedomnn more or less consciously refers This concur 
rent opinion however consists In an agreement not of the wills but of 
the consciences of the people and it simply affirms not what is but what 
ought to be and U therefore nothing more nor less than the genera) 
conscience or positive morality of the community That it is always cor 
reot cannot be affirmed but that it is so in the main Is beyond question 
and it la also certain—as will be shown hereafter—that it is the only ad 
misslble practical standard by which questions of general concern are to 
be Immediately determined We have here therefore not merely an 
actual power by which governments aro in fact largely contr died, but 
also the rightful power by whioh they ought to be controlled and in 
which In lact the rights of Individuals and of governments find their 
source And thus again we arrive at the so called doctrine of sovereignty 
which asserts that the law or justice s the true sovereign And this we 
may conceive is the unconscious but real theory intended by those who 
assert the fiction of a general wjll vested in the government repre 
tenting the particular wills of all the Individuals m the community * 

• The matter In this an 1 the followl g action hu been coils ted (tom various nines 
some of whioh It hu I * en lmpnulltal lo to note In addition to the a iron specified 
In the not« I have 1111 U chai ler and also la the Introduction drawn hugely upon 
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£8 Of Auetin'e Argument, and of Hu Theory Generally 

The theory of Austin Is so coherent and closely knit together that his 
doctrine of soreieiguty can only be considered In connection with his 
general theory, which therefore must be first considered 

(1) The theory of Austin is In fact wholly based upon the ambiguity of 
the term lau, which Is defined by him as though equivalent to the Latin 
lex but habitually used as though Including the whole law, orjtts Thus 
—taking for Illustration the famous position of Austin, that ludicial deci 
slons are In fact commands or expressions of the will of the State and 
therefore in nowise different In essential nature from laws or statutes—It 
Is obvious that the conclusion is deduced by an apparent syllogism of 
which the major premise Is the proposition that all law Is an expression of 
the will of the State or government and the minor that judicial decisions 
constitute part of the low, from which—assuming that the term {aw be 
used In the same sense in both propositions—the conclusion must neces 
sarlly follow But, In fact in Lite major premise, it is used in the sense 
of lea, and in the minor. In that of ju» 

Ihe same fallacy is also Illustrated by the equally famous position of 
the same writer, that custom docs not constitute pan of the law—the 
argument being as follows (1) As before All law (lex) Is an expression 
of the will of the State (2) Custom is not an expression of the will of 
the State hrgo (3) Custom Is not part of the law (jus) 

The theory of Austin also furnishes us with a beautiful illustration ot 
the fallacy of pettteo pnncxpn For tho theory Is wholly deduced from 
the definition of the law as being merely an expression of the will of the 
sovereign or the Supremo Government and Is therefore m effect assumed 
in the definition while the definition itself was taken m It were by accl 
dent, from Blackstone, without proof or attempted proof of its correct 
ness, and as though self evident (m) 

The theory also presents several striking and important Illustrations of 
the fallacy of inelevant conclusion or xgnorotxo elenehx —the most formld 
able form of which Is to use an ambiguous conclusion proved true In one 
sense as though true in all senses Of this the most Important and eon 
spicuous examples are furnished by the reasoning of Austin upon the two 
Important subjecta of justice, or rights and of sovereignty—which will 
be considered in the order named 

(2) In the vocabulary of the Austlnians, a right Is defined as being a 
mere legal power, or, in other words, a power over others, vested In any 
one by the expreesed will of the government, and rights, therefore, In 
this sense of the term, are mere creatures of that will Aooordlngly, 
whatever power be conferred by the government upon any one—though 
It be In violation of every principle of Justice and morality, and even of 
mercy or decency—It constitutes a right, and, on the other hand, no 
claim that one man msy have upon another, however just, can constitute 
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a right unless the government lies slgmflod its will that It should be 
such But the term a right universally carries with It as part of Its 
essential connotation, tlio notion of nghtneti end consequently ex w 
termini It Is Impossible to conrelve of a right that Is not Just or rightful 
and hence Austin was compelled to advance to the position that in 
truth law (• e the expressed will of the government) la itself the stan 
<lard of justice 1 * This view he based on the proposition that the term 
A futt or unjutt justice or injustice Is a term of relative and vary 
ing import —donotlng merely conformity or non conformity to some 

standard of comparison referred to by the speaker This stan 
ddrd may be either (1) the will of God as evidenced by utility or (8) 
positive morality or (8) the will of tho government and accordingly as 
the one or the other of these standards s referred to the term has an 
essentially different meaning Hence it may be said with equal propn 
ety that Socrates was poisoned and Christ crucified either Justly or un 
Justly or that it is either just oi u j lit for one to refuse to pay au honest 
debt, or to return a deposit where the action of the creditor or owner Is 
barred by the Statute of Llmitali ins Or we may in one sense of the 
term approve as gust the file of the gladiator butchered to make a 
Koman holiday or the spectacle or Christians converted by Nero by 
way of amusement into animated torches or of tho entry act of Caligula 
In making lus horse a consul or the marriage of Elagabulus to Ins cata 
mite 

Of the three standards referred to Austin bolls the first t e utility 

as an Index to the Divine Will to he obviously insufficient the 
second —pontine morality —as mere opinion and tlieuf re of no authority 
and consequently the third—the will of the govermm nt—aa practically 
the only one admissible Accordingly it is assertt l not only by himself 
but by the modern English Jurists generally thst in jurisprudence or Hit, 
law the last Is tho standard and the only standard referred to that tho 
term rxgKU Is always used in this scdso und all other senses of the term 
are disregarded To this were we considering the theory generally objec 
tlon might be made on the score that it is an alttgolber novel sense of the 
term right and one inconsistent with its proper and generally accepted 
sense, and that In thus using it It Is almost impossible either for the 
speaker or the hearers to escape from the onginal connotation of the term 
And even the suspicion might be suggested that the term is in foci used 
on this Recount with a view of covering the Innate and essential deform 
lty of the Austiman theory with th^ cloak of its venerable name But 
thla, though In my opinion true is Immaterial to our present subject 
which la simply to exi>ose tho logical fallacy and for this purpose It will 
be infflclent to ehow—as can be very readily done—that tbe term la not 
naed consistently by the Auatlnlan Jurists In the sense m which It la 
defined 

The principle aaaerted by Austin la that justice, In the sense he uses tho 

•Af £1 
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term denotes merely conformity to the will of the government, tnd that 
consequently right* are mere legal or itatutory powers and therefore mere 
creatures of the legislative will and from this it logically follows that 
»n this sense of the term* there can be no such things as natural rights or 
natural justice or right To this—accept as a matter of taste—provided 
the terms be understood in the ttnse defined—no objection need be 
urged but thus construed both propositions are without significance 
for the one simply assorts the Identical proposition that natural rights or 
rights existing independent!} of legislation are not rights created by law 
in the sense of legislation and the other the natural justice or right 
which ex si termini does not refer to the will of tho government as the 
paramount standard Is not necessarily justice or right as determined by 
that standard 1 lie conclusions reach! d therefore have no bearing upon 
the real question Involved which is Whether thoro is or is not a sun 
dard of Justice or morality paramount to the will of tho government! or 
m other words Whether there are in fact such things os natural rights 
and natural right or Justice T Nor is there anything anywhere con tamed 
in the Auallnlan theory that throws any light on this great and fhnda 
menUl question Yet the conclusion thus reached by Austin—which 
when construed according to Ills definitions is a mere truism—is habitu 
ally understood and used by his followers—as it was by himself—as 
though establishing the negative of the great question >f the existence or 
non existence of natural justice or rights or In other words of the exist 
ence or non existence of justice or rights independently of governmental 
Institution And this is legarded ss s > triumphantly established as to put 
the question for the future beyond the pale of legitimate discussion and to 
relegate the doctrine of Natural Right or of Justice and the ineradicable 
fhith of the human race generally in the existence of natural rights to 
the list of exploded delusions—such—to use the Illustration of Sir Henry 
Maine—as the Ptolemaic theory of the universe or the Pythagorean 
doctrine of the music of the spheres —a position wholly unjustified and 
which I take to be the most remarkable and striking illustration of the 
ihllacy of ignoratu eletuhi presented In the history of Philosophy 
(J) The argument of Austra In support of the doctrine of absolute 
sovereignty has served to convince two generations of English jurists and 
philosophers and Is fondly regarded by the existing generation, as an Im¬ 
pregnable foundation upon which lliAt theory may securely rest On this 
account whatever be our vlewB with regard to the doctrine the argument 
demands of ns a most serious and careful examination For, on the one 
hand if it be valid it has in fact recreated political science, and thus, as 
the Auitlnian Jurist* claim rendered It necessary for us definitely to 
abandon not only the doctrine of limited sovereignty, but also many 
other almost universal delusions On the other, before accepting his 
paradoxical views It behooves us to assure ourselves that the argument 
used to establish them Is at least logically conclusive, and that we be not 
misled by merely verbal fkllaoles 
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Briefly stated bis argument Is that It follow* m n termini from the 
definition of the law as consisting exclusively of the commands of the 
sovereign that the power of the sovereign cannot bo limit'd by law or 
In his own language, ' U incnpablo of legal limitation , or stand 
syllogistic ally 

(1) Whatever Is limited by law is limited by the commands of the sov 
ereign (2) The power of the sovereign is not limited by Ills own com 
mands (3) Ergo the power of the soveieign is not limited by law (n) 
The three principal terms here used as we have observed arc ill lx 
tremely ambiguous but In the present argument as will be seen by ref 
erence to the passages cited in the noti they are precisely defined The 
term law denotes merely the commands of the sovereign and the tcini 
sovereign, the supremo government—wliethci consisting of a monarch or 
of a sovereign number—and ibo term power cicCecal power The proposi 

lion, therefore merely asserts that the actual pouter or might of the govern 
meat cannot be limited by Ui owi command! Or ns tho sigiinient is 
expressed by Hobbes in the passage cited m the note 1 o the civil laws 
or to the laws which the sovereign makctli the sovereign ib not subject 
For, If he wore subject to the civil laws he were subject to himself 
which were not subjection but freedom 
In this sense ol the terms no ubjeelluu can be made either to tho argu 
ment or the conclusion but the latter—winch as defined Is without ma 
terlal significance—Is habitually used by Austin and Ins school aa equiva 
lent to several essentially different propositions and hence the nrgu 
meat thus used presents an example or rather several examples of the 
fallacy of ignoratio clench*, to which it will be necessary to ads on in 
detail 

The moat Important of these is that the conclusion Is habitually re¬ 
garded and used by tho Austinisns as though a successful refutation of 
the theory to which they are opposed which is that tho rightful power 
or right of the government is limited by law in llie sense of jut, of 
which, os will be seen natural right or Juslico constitutes a part And 
henoe they regard as exploded not only the proposition above staled but 
also the hypothesis of natural nghls and of Juslico, or natuial right 
But obviously the conclusion of Austin is not the elenchut orcontradle 
lory, either of the theory of limited sovoreignlj, or of that of natural 
right, but Is entirely consistent with both 
The conclusion of Austin, that the power of the sovereign Is nusos 
ceplible of legal limitation Is expressly asserted by him to be equlvuleut 
to the proposition that * every free -government is legally despotic, ’ 
which, he says, la * the same proposition dressed in a dlflerent phrase ” 
But this Is not the cose , for according to the moat obvious sense of the 
terms, to say that the government Is ‘ legally despotic” Is to say that it 
is by law vested with despotic power which is obviously false, sud, so 
oordlng to Austin’s theory, Impossible 
The conclusion asserted la also regarded by AusIId and his school as a 
PUOO um PHILOS BOO XXXIV 118 9 A FRI1TID IDD 81, 1895 
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refutation of the proposition that the power of the government may be 
limited by constitutional laws or statutes and consequently they assert 
that constitutional law whether established by c ttlom or by written con 
alllullon Is not In fact law Which at least to Americans seems to be 
Inconsistent with facts familiar to them from their own experience For 
in this country the piwcrs of all our governments Blile and Federal 
are in fact limited by written organic or constitutional laws and It 
cannot be doubted either that these are statutes or laws in Die strictest 
sense or that our governments arc supreme or sovereign governments 
Nor Is this proposition ir consistent with the o inclusions asserte 1 by Aus 
tin tor In bis argument the term sovereign Is expressly defined 
as equivalent to supreme givemment and consequently the law aa 
consisting of the commands of the sovereign as thus dellned or id other 
words of the commands ot the government But In the popular tr as 
It may be called American doctrine—which asserts the poult ility of Urn 
King ilie power of the government by written constitutional laws—the 
sovereign whose c immands are referred to is the State as distinguished 
from the government nnd consequently the law (Is*) Is regarded aa con 
silting at t only or statutes enacted by tho ordinary legislature but as In 
eluding also statutes enacted by constitutional conventions Hence 
having regard to the double meaning or the terms used the two prop i 
slums though verbally are not really Inconsistent or in other words 
the one Is not the stoneAw# of the other For we may aay without con 
trediciton that the supreme government is at once sovereign and not 
sovereign—t « sivereign as being the supreme government or political 
organisation in the Bute but not sovereign as being the State and that 
while its power cannot be limited by laws enacted by Itself or In other 
words by Its own commands u may be limited by conatltuti >nal laws or 
commands of the Buie Imposed by a constitutional convention 
Nor Is the foot material—as claimed by Austin—that a constitutional 
convention Is Itself an extraordinary or ulterior legislature * for such 
a convention Is not a government even when In session and Is still less 
so after It Is dissolved and Its members mingled with the body of the 
people 

Nor Is It true that constitutional laws are without sanctions even as 
against the government For though no punishment is or esn be pro 
vlded fir the fictitious or imaginary being who (n corporate govern 
ments is conceived to be the sovereign—and who In tact as was observed 
by an eminent jurist has neither a soul to be saved nor a body to be 
kicked—yet provision may be and Is made for the punishment of the In 
dividual officers that constitute the government or sovereign and by 
whom lu p iwers are actually exercised and In this way our artificial 
man Leviathan may be and Is effectually controlled 
Finally Austin seems to regard bis conclusion as equivalent to the pro 
position of Sydney that all governments must necessarily be vested with 
»Ar 2M 
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• arbitrary power* Bet this is not the oase Fir obviously tlie 
rights of the government must be moio extensive than its functions and 
wlihm the limit of Its rights its powers must necessarily he art trary 
Thus It Is the fUnrti in of a Judge to administer justice but bis Jurtsdtc 
tion or right is to determine the <ontr vcrsy presented t> him an l 
though by mistake or even t y deliberate intent he may decide wrongly 
this will not affect his Jurisdiction Bo slso according to the Democratic 
doctrine it Is the fraction of the federal g iverument under the cinsti 
union In levying duties 11 levy them f r purposes of teveuue only and 
It ta a violation of Us functions to Impose them for the purpose of pro 
tectlng manufactures or for any other purpose but in order t > enable 
It t) pertmn this function efficiently its rl(,ht must extend In goneral to 
the power of Imposing duties even for illegitimate purpjaes 

Die general acceptance by English jurists of Blackstone s definition of 
the law and of the lmtl inal theory founded upon It by Bentbam and 
Austin and the long continued d >minl in established by tbe theory over 
the English mind Is one of the most curl jus nod instructive phenomena 
presented In the historv of mankind Nor Is it possible to osiimite fully 
the deleter! jus consequences that have thus resulted Brefly It may be 
Said that it lias eradicated fr im Ei gltsh Jurisprudence so fir as the views 
of theorists can effect such result the very n Jlions of Justice and reason 
and has tbos effectually lsol ited the Fnglish Jurists from those of other 
ages and countries The theory and the numerous works of English 
Jurist* in support of it are therefore to be regarded n >t merely as 
valueless but as even positively delelenous la the intellect and 
the conaclence of the nation and hence the first step towards the re 
habllitatlon of true jurisprudence must be the total eradication not only 
of the theory itself but of all the prejudices and false notions engendered 
by It In no other way can we put ourselves in uni«on with the thought 
of the world on jurisprudence and political science (o) 

h B Bodin i Argument 

To the above arguments may be added ibat of Bodin who in the 
opinion of Sir Frederick Pollock is entitled to share wuh Ilobbes the 
tenown of having founded the modern theory of the State * and with 
whom certainly the doctrine of sovereignty seems to have originated 
In regolar course therefore his argument should have been considered 
first bnt asl am unacquainted with Ms work except at second hand I 
was compelled to omit its consideration His argument as stated by Sir 
Frederick Pollock in the paragraph oited is as follows 

In every Independent community governed by law there must be 
some authority whether residing In one person or several whereby the 
law* themtthe* or* titatiuhed and from whUh they proceed And thu 
power being the eouree of law mutt Ueetf be above the la w not above duty 

•BUery tftbeaoWmxqf PMict IB 
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and mo al responsibility as Bodin carefully explains but abou the muni 
cipilordi aneet of the particular 8c Use—the pontwe lave In modern phrase 
— which, u create* and enforce* Find the person or persons whom the 
constitution of the State permanently vesls with such ailhority under 
'whatever name an 1 jon have fiund the sovereign Hovereignty Is a 
power supreme over cili7ens and subjects itself not bound by the laws 
This power Is smiewhtrt necessary to an In lipendmt Stale and Its pres 
ence is the test of national Independence Such is in outline the pnnet 
pie of sovereign!} as stated by Bodin taken up a century later by 
Hobbes and a 1 >pled t y all m >dern publicists with more or less varia 
non in the manner >1 statement But obviously this argument like 
that of Austin rests uj on the ambiguity of the term law as signifying 
e ther lew or jue 

Whether the argument of Bodin is correctly staled by the author cited 
I d j not know 1 ut assume that It is But if so Bodin is extremely in 
consistent lor according to the author he tel s us of orginio laws or 
rules which may be si very closely associated with the very nature of this 
or that sovereignty that they cannot be abrogated by the sovereign power 
itself and he instances the rule of succession to the French Crown 
Again there are institutions of society such as the family and property 
which he assumes as the f lUndallon of the Slate and with these even the 
sovereign power cannot meddle hrom the Inviolability of properly he 
draws the consequence that not the mist absolute monarch can tix his 
subjects without their consent * 

10 llutorienl Refutation of the Doctrine of Abeolut* Sovereignty 

The doctrine of sovereignty is generally expressed in the proposition 
that the sovereign power or sovereignty Is unlimited and Indivisible It 
Is not explained by the advocates ol the ductilne whether the proposl 
tlon refers to the actual or the rightful power of the sovereign that Is to 
say to h s might or to bis right But In whatever sense the term Is used 
the doctrine—as we have seen—Is not only without definite significance 
or In other worthy nentente and the arguments adduced lu support of 
It—oven those of the most celebrated philosophers—a mere tissue oflogl 
cal absurdities but It Is tlso Inconsistent with the whole history of the 
European race whose principal characteristic and fundamental political 
virtue has been In sentiment an abhorrence of unlimited power and in 
practice a determined resistance to It and in the long coarse of whoee 
history every epoch and place hai been a living refutation of the doc 
trine 

Here In our own country according to the unvarying decisions of tbe 
Supreme Court of the United btates and of all JurUta possessed of even 
an elementary knowledge of the constitutional law, the sovereign pow 
era are In fact divided between the federal government and the Statee 

• BieLory f Ut Belenct qf PoUHet p 21 
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and in each State and in the federal government they are again divided 
among several departments llenoe the power ot each political cirnniu 
nlty and of each department n hunted by that of the others and not 
merely Is this so In theory but the courts are empowert 1 to pass upon the 
validity of every legislative or executive act either of the gcnertl gov 
ernment or the States and to declare them void If thoy transcend the 
limits of power Imposed by the constitution 

So also we wore taught in our younger lays that under the English 
constitution the sovereign p>wer was vested In the king theloidsand 
the Common* and that tho pirticipatmn of each of these was necessary 
to the validity of all legislation and this was not only the dictnne of 
English lawyers and statesmen but also of f ireign publicists who saw In 
it the peculiar excellence of the Drltlali constitution Hobbes indeed 
ha 1 asserted that the sovereign power w is vested in the king only and 
that the doctrine that his single power could be resisted by P irliament was 
anarchical in its tendencies and therefore untenable (p) and in the same 
way Ihe modern English jurists or nmo ol them bill dly assert that the 
sovereign power is vested In the Commons but In fact tho whole history of 
England Is but an Illustration of the practical w rklngs of the theory 
uniformly asserted by tho lawyers that the legiahtive power is equally 
vested in the three coi rdmate departments and that neither has any 
power to act without the participation of the others 1 he relative p twerof 
each has indeed at different peri xls varied extremely In early ages the 
power of the king was most furmid ible after* ards the 1 mis and Anally 
the Commons bul even now it is s mply an absurdity lo Bay tint any 
Independent power is vested In the latter for even in tho last yetr nr two 
we have seen it actually overridden and nullified by the lords and so It 
must always be until a rev ilution Is effected 

But the moit conspicuous illustration of the historical fallacy of the 
doctrine la presented by the constitution of the R >man Republic—the 
most famouri and one of the two or three most efficient an 1 successful 
constitutions that ever existed aud a somewhat detailed examination of 
the provisions of this constitution will perhaps serve belter than any 
other to Illustrate the subject 

Under the monarchical givernment the whole executive and Judicial 
power was vested In the klug who hoi l for life and the legislative 
power, In the people The actual power of the king was In theory not 
to be restated hy any citlsen and in practice it was aa nearly irresistible 
as it was possible to be But he had no power of legislation and any act 
of hla that went beyond the existing law was regarded simply as an ever 
else of unlawlul power u) On the other hand the people, in whom the 
legislative power was vested could not act of their own motion bat only 
upon a law proposod by the king or In other words the Initiative of leg 
falatlon was vested In the king No r was every legislative act of the peo 
pie on the Initiative of the king necessarily valid there was still an 
other department In the Slate via , the Senate in whom waa vested the 
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power of guarding the law itself and nullifying each leglilatlon u was 
clearly opposed to fundamental principle* or, ai we would say uncm 
itliutional 

Originally the people consisted of the patrfciani only, who acted in an 
assembly cslhd the Comtxn Curtate and they alone bore (be burdens of 
fbe government and cinstiluted the military force But under wbat is 
culled the Servian t mst/tuii in said lo have been established by Servius 
Tullius ibe population whether patnoiaa or plebeian was divided Into 
classes and centuries according to property qualification —Ibe claaelflra 
lion being similar to that of the Athenian people by Solon The mien 
lion of this arrangement was to make Ibe plebeians or those who had 
property equally subject with the patricians, to taxall in and military 
service but the assembly of the citizens under this classification called 
the Cotntlui Cenluitala gradually acquired legislative power and took 
the place entirely or the Gomitia Curmta In this assembly the classes 
were so arranged as to give a decisive advantage in voting lo the higher 
classes 

Afterwards under the lepubllc a new division of the people was mado 
Into tribes and aa the primary purpose of this was for the assessment and 
collection of taxes the assembly ol the citizens by tribes was called the 
tomitia Tribal i and In this the votes or all the citizens were of equal 
force Title assembly also gradually acquired legtsltuve power and it 
Anally became a coordinate legislature with tbs Count la Oantunata 
Ksoli of these assemblies was vested with full legislative power and each 
could repeal the acts of the other or in fact oithei could iu theory h ive 
abolished the ol her In the one assembly manhood suffrago prevailed 
In the other a properly qualiAcalkm that gave the declalve power to the 
wealthy and these two u ordinate legislative assemblies continued to 
exist alongside of each other during the whole period or the republic (f) 
fjpon the abolition of the monarchy Instead of one king for life Ihe 
kingly power was vested In two officers holding for a term of one year 
only called consuls in whom was vested all the powers of the king 
not Jointly but in each separately so that either consul could act with 
out the concurrence of the oilier and either could annol the acts of the 
other and indeed either could remove troth himself and his colleague 
from power by nominating a dirlalor In whom ibe whole kingly power 
became at once vested These offloers that Is tbs consuls or the die 
lator had the power of punishing the citizen , and this power extended 
even to the InAiotlon of ihe death penalty until by the Valet tan law an 
appeal was provided In the case of csplial offenses to ibe people In 
addition It waa enacted that every citizen should have the right to kill 
any official Including the consuls, should he asplro to a tyranny, and that 
upon trial proof of the faot should be sufficient to ecquit hint 
Originally, the political power, as we have said, waa confined to the 
patricians, and afterwards to the patricians and tbo wealthy plebeians and 
In consequence the plebeians were much opprceied This resulted In the 
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Ant secession and In the compromise by which this was willed the 
office of the tribunate of the people was established This consisted at 
first of two tribunes of the people elected by the plebeians whose per 
sons were made sacred from arrest or oulrage of any kind and in whom 
was ▼ested the power to veto any act of the consuls or other officers or 
any legislation proposed so that the powor was in fact as will as in 
theory vested in them of stipplng the wheels of government entirely 
The number of the tribunes was afterwords increased but this Institution 
also continued throughout the wbolo history of the republic 

Comment upon these constitutional arrangements Is unnecessary We 
have here the sovereign powers of the government distributed not 
merely among different officials and departments acting concurrently 
bnt Independently In various officers and assemblies opposed and gen 
erally hostile to each other An I yet this c institution—than which sc 
cording to modern theories nothing could be more absurd was in fact 
the most succcssfbl In Its operation that history has prewntod us with 
and to It we owe the achievements of the Romans during the most sue 
ecssful part of their history and ultimately the conditions uf modern 
civilization 

§11 llutontaX Qenuu of the Doetnne of Abiolute Sooerriynty 

The genesis of this theory is readily accounted for by the k at or leal 
events out of which it grew In the struggle between the kindly power 
and that of the feudal lords in the Middle Ages the former naturally 
came to be regirded as the last refuge of personal security and ihe only 
hope of organized social life and nut of this arose an almost universal 
sentiment iu its favor which found Its expression in the modern doctrine 
of sovereignty and this doctrine oitbor in its onginal form as applied to 
a single monarch or in a secondary wnse as applied to other lorras of 
government has come to be so generally received in the political pluloso 
phy of Europe that the teim Itself in popular use cairles with it the 
connotation of being an absolute despotic power or right And this 
notion IntenslAed by the events of the great hngllsh Civil War and of 
the French Revolution continues to prevail in Europe and especially In 
England and also to a considerable extent in this country 

Hence obviously the doctrine Is simply the exaggerated expression of a 
sentiment Just and natural In llself In the fuim of an absolute proposi 
tlon, and In this form It Is obviously untrue It is indeed sufficiently 
manifest that the power of government must be great, and we may even 
say with Hobbes Hon eet ruper terram poteetoe qua eomparetur ei But 
that it It or should be, either unlimited or irresponsible or that it should 
be any greater within the limits of oar power to restrict It than necea 
sary for the efficient performance of Its funollona does not follow , nor la 
it possible to conceive of any argument tending to establish snch a con 
elusion 
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Nor la It probable that any one can be fbnnd who really believes In the 
doctrine It would not be difficult to And In Hobbes’ writings opinion* 
Inconsistent with It, and even by Bentham and Ansttn the doctrine Is 
asserted with tbe anarchical qualification that the government may be ro 
meted, or even overturned, whin demanded by the vague principle of 
general utility Bo In history, never has the doctrine been practically 
asserted by any but the predominant party In the government nor has it 
ever had the slightest influence with the party In opposition Nor are we 
without Instances of revolutions effected by men who on previous occa 
•Ions had most absolutely asserted the doctrine Thus among many 
other Instances that might be cited the cavalier and church party, who, 
in the groat rebellion, supported Charles and asserted in the most unqual 
ifled terms the principle of the divine right of kings was not restrained 
by Its dorinne from Joining with the revolutionary party to dothrone 
James Nor can any one in this country be found who hesitates to justify 
our own Revolution or any othor of the great revolutions of history by 
which tyranny has been overthrown, and constitutional liberty eslab 
lisbed 


(o) 1 The ancient Greeks applied Ih* name xnhrtrr) to all political science Wa 
(Germans) distinguish Pnbllo Law {SaalwrecID and Politics (Pottttt) as two spealsl 

I ubllc I sw and Polities both consider Ihe Btate on the whole hit esrh (torn a dir 
ferent point ol view and In s dHTirant direction In order to understand the State room 
thorough 1) we distinguish Its two main aspeeti—Its existence and tts life 

Public law ( Stoat* rcht) deal* with the Sale ai it 1$ t e lu normal arrangements the 

Politics (IWtfii) cm the other hand hat la do with the lifts and ermdurt qf the Btate 
—The Theory of the Bate Bluntachll translation P l (The Italics are the translator s ) 
The general science of Right 'a divided into three principal branches oach one of 
whloh forms a distinct science Pint the phil tenphy of right— sn Integral part of phllaao 
phyln general-expounds the fundamental principles of right whleh result from tbe 
nature of man as a reasonable being and determines the manner In whloh tbe relations 
between men onght to be emu Wished In order to conform to the Idea of Justice It are 
ales thus not a obitserlcal but an Ideal State towards which social life ought more and 
more to approximate On the other hand the Malory qf right— an Integral part of history 
In general—makes us know the changes that tbs laws and tbe Institutions uf a people 
have undergone at different epochs of their dvUlsaUou Their present state so Car la It 
la eom| rimed In the principles or tight actually In force la determined by positive right 
private and pnbllo while civil and political statistic* which are a part of general aim 
tinlca make us know the totality of facta whloh oharseterin tbs state of private and 
political law Positive right Is comprised In tbe history of right, because it changes ecu 
tlnually wl h the culture of the people Finally the scleooe Intermediary between tbe 
science and tne history of right and bearing upon both Is pdlttteal eetnee (or Policy la 
tetatce pdUHque) It demands an oue hand from tbs philosophy of right, the knowledge 
of the end of society and of the general principles of Its civil organisation and con 
■nits on tbe other In history and posttivs right and In statistics lbs antecedents or a 
people, the character and the manners which U has maolMed in Us institutions, the 
actual state of Its culture and lu eaterior relations with other nations 
data that polltlaal solanoo expounds tb* reforms for whloh tbe State is j 


It Is ftom this 
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will always lie whether the example belongs to the rale or to the exoeptlon When one 
ra«e le brought forward which (i oertalulj an exoeptlon the aeeertnr will In nine cases 
out nr ten ref ue t) nee whjr It la brought forward He win treat It as a fallaokms argil 
ment against the rule Instead of admitting that It Is a good reason why he shoul I define 
the method of distinguishing the ex eptl me he will virtually and perhaps stool ilely 
demand that all which la certainly exception shall be kept baok almply that he may I e 
able to ass ime that th re Is no occasion to acknowledge the difficulty of the nneertaln 
dales —II ip J70 ri 


(r) After mathematic* physical sdance Is ths least amenable to the lllusloni or feel 
In*. 

The praseac* of scientific Induction Involve only the first elements of reason ng an 1 
1 resanl such a clear and tangible surface as to allow no lurking place (or prejudice 



nesLIo sol politic sand morals to which the deductive method orcimmonlogl 
i calls It Is peculiarly applicable are ever liable to be swayed or perverted by 
l Uces he enumerates (JVnwm Organ cm Aph xl Kelt tor s n >te) The last refer 
tj Baums celebrated dotlrlne or Idols (cMmJcz Illusions cr false aptieir 
•Or//mum Aph xxxviil etas; -one ol the most profound and valuable |art!of 
ai d which we Ute aiaulh irlty for our own strictures 


Ible while In Politics Norallti and thi silence of human a 
u 11th lilt as hardly to be nvircnnn. t y the greatest genius 
1 this the moat striking example, la presented by the celebrated 1 
prfblly logical genius and ihe most profound pollllcsl phllosoph 
his preeminent mental girts were to a Urge extent neutralised by 
,d of the mlsirlea of civil war generated by his own experience 
mntlicr of whom It Is related that she was | romaturcly dell' 


deep starching genius or Hobbes II he had not set out from evil principles (Mein 
i s IhmrtaU as) 

l It Is his works on account of ths unrivaled style the logical power and tbo pro 
id and penetrating genlns displayed In them oonitltute by fer the moat valuable 
ribntlon to political silence In modem times and In the critical examination to 
oh I ] ro| ose to subject them It Is my hope that 1 mav not only pilot out the dun 
mi fallarlea contained In bis reasonli g rendered trebly formidable by bis logical 
I and polemical ability and by a style that Is nearly the perfection of expreannn but 
I may also Gall baok tbe attention of my readers to writings pro mlnently deserving 
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thlf work—Mia. also, to a certain exleut, a theory u to the nalnre of the Bute Regard¬ 
ing It as wholly Mae, and as even absurd, I deem It a matter of Importance, In order 
to avoid embarrassment In our Investigations, to dispose ol It Itefbre entering upon oar 
main subject Otherwlae, u will he seen, we would Audit nece»*rv, at every step ot oui 
prog re* to Interrupt our IncaMjgxtIoni In order to refer to aud refute thla almost nut 
venal prejudice 

Another motive, scarcely less icwerful, tor introducing the subject here la to vlndloate 
the strictures oontalued in the teat ai to the almost universal non observance nMoglo by 
modem political theorists, and the resulting fallacious and inconsequent me thuds or 
reasoning characterising their writings lu executing this task. I shall freely avail my 
•elrof the leohnloal names of the several fallacies used by logicians , loi though this 
may give something of the appearance of pedSDtry to my discourse, there la no other 
method by which the task can be ro briefly and effectively accumpliahod 

(r) The terms "sovereign" and ''sovereignly" have widely departed Horn their 
original meaning The termer tenn Is rqulvslent lo the low Latin suprianus (termed with 
suffix anr/s from Latin nupn), and etymologically It denotes merely superiority, and 
hence. In a political sense as originally uni, It denotes merely tho monarch or other 

supreme officer of a State, and Its eorrelatlvo, mmriguty, tho power vested In the sover¬ 

eign Roth terms are strictly comparative, and there Is nothing In them to Imply that 
tho sow reign or supreme power lu the Slate Is absolute or unlimited, all that Is Implied 
Is that the sovereign Is supirior to Hie other officers of the State, and his power superior 
to theirs. Hence, as originally used, the terms were applied with equal propriety not 
only lo the king nr monarch, hut lo his feudatories, w ho each were said to be sovereign In 
their own domain A norwards the term came lo be restricted to the monarch only. Item 

whom It was transferred lo the government generally, and alterwanls, as will be 

explained, to the State as distinguished from the government and various other abstrac¬ 

tions The term Is, therefore, now one ot the moat vague In the language, and, u 
observed by a late American writer, It “ Is seldom used by two reipei lire wriu ra as 

embodying the same notion, and Is oftener used to supply tho absence or a distinct 

notion "—that Is to say, it Is used by different writen with all sorts of different mean 
logs, anil still more Irequenlly without any dlstluct moaning at all lie Is, therefore, 
ortho opinion. In which I entirely agree, that " because or lu uncertainly of Its special 
unfitness as applied to a federal Bute, and of Its suggestion of aleolutlsm the word 

should be dropped." or, at least, ostracised for a while. " Aa used by some," he adds, 

“ It Is not deceptive or dangerous, but It will not he so used, and In tho future as lu the 
past »U1 breed disorder and anarchy” (Bliss on Sorrmgnly, pp J71, 174) 

In order to guard against the numerous unfortunate associations of the term, we sub¬ 
join the Just and sober observetlons ot Mr Ahrens upon the subloot 
"The sawrefgaig . hss been confounded with omnipotence and absolutism, and 
centralised, lnstaad of being oonoelvcd organically and as dividing Itself among the set 
eral domains of the soolal order Nevertheless this conception Is In acc-oid with the me 
souse of the word. Many theories. It Is true, have been built upon the nature of sov¬ 

ereignty (a vague word originating In the Latin of the Middle Ages from mpn loritai 
raperns or), which lends Itself readily to arbitrary conoepUont, bur, according to Its 

true sense, the term denotci merely a power which, In its own domain, decides finally 

without being submitted la this respect to a superior authority. In this sense we rightly 

■peak of a court of Justice which decides finally as sovereign, bat as the social order le 

an organic whole of several spberea of life, of which each ought, In vlrtno of Ita 

autonomy, to decide, In list resort, upon abartaln olsss of relations left to Its determina¬ 
tion, each sphere of life Is sovereign In Its degree and In Its kind This acceptation of 
the notion of aoverelgnly wee not nnfemlllai to the epoch of the Middle Agee . . 
Ia effect, In the feudal hierarchy, the eovvrelguty was always attributed to the last 
member ‘ Huh baron,' eayi Beunmanolr, 1 Is sovereign In hi* barony ’ What Is 
•aid here of the baron applies lo-dey to every tree personality . . . Every man Is rev- 

elgn In the sphere of action where It balongs to him to act final ly without being respamd- 
ble to a superior authority. It Is the same with the femlly and with the oommunc 
"As to the mode of exercise of the eoverelgnty, it le to be received as a fundamental 
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(() " Ab taro," continue* lha author, " this la ao. I have always endeavored to abow 
tbat the efedtre majority has a right (a legal right) to do Juat what It pleases How can 
the weak aet a limit to the power or the strong T 
" The time oomea In the lift of every government when It becomes effete, when It rules 
the stronger bj sheer force of prestige, when the bubble waits to be pricked, and when 
the flnt determined act of resistance brlngi the whole card-castle down with a crash 
The boutevmemmt Is usually ( ailed a revolution On the contrary. It Is merely ihe out¬ 
ward slid vlslblo expression of s death which may have taken plaoo years before In 
■uoh cases a limit can be set to Slate Interference by the simple process of exploding the 
State But when a State Is (as Hobbes assumes) the embodiment of the will of the 
effective majority- force mujrurr—ot the country, then clearly no lunlt can bo ret to 
State Interference—ah ntm And this Is why Hobbes (whoalwaysbollton fact)described 
Ihe power or the State as ibeolute This Is why he says tbat each citizen has conveyed 
all his strength and power to the Stale I fail to see any a priori assumption here It la 
the plain truth or his lime and of our own We most never forget that 

rights, when created, are treated by the Will of the strong for Its own good pleasure, and 
not carved out of the absolute domain of despotism by a higher court of eternal Jus¬ 
tice It lathe absence ofalltfala n priori vaporing* common to Locke, Rousseau and 

Henry George, whloh renders the writings or Hobbes so fascinating and so Instructive " 

(at) The opprobrium Justly rating upon English and American lawyers, for tlielr simplic¬ 
ity In aioeptlng thta detlnltlim, Is much heightened by the curious fact that the definition It¬ 
self was the result of a blunder on the part of Uhxkalune, which, In any oountrv, where the 
slightest knowledge ol the Roman law survived among the lawyers, ronld not have escaped 
Immediate doles tlon It Is a telling commentary on our proficiency lu that law, that the 
mistake remained undbunvend, and Ihe definition universally accepted for over a century 
The definition obviously originated In the fhlluru of Blackstono to comprehend the term 
Jtu rn Itf •" Used in the Human law Ai onrdlng to tbe conception of the Roman lawyers, 
Ihe law Is made up of two elomrnU, vis , the jtu prntmm and tfio Jtu enf/e the runner ion- 
slating or those rational principles which are common In, and constitute the auhstautivo 
part ur all systems of law, and the latter, of the arbitrary or occidental rules peculiar to 
any given system According In this conception, the jot mritr constituted not the whole, 
hut only a |.ert or the law, and, If we have regard to Importance, rather than hulk, a very 
lneonsideral>)p part of It Rut Hlackstone unfortunately mistook It for the whole, and 
avowedly founded his definition upon It. 

(a) I append at length the argument of Austin is variously stated by hlnuplr 
11 II results fmm positions which 1 shall try to establish that the power of a sover¬ 

eign la Incapable of legal limitation ” ( Jur , 884) 

" Every positive law, ur every law simply snd strictly so nailed, Is set directly or circuit¬ 

ously by a sovereign person or body to a member, or members, of the Independent political 
society wherein that person or body Is sovereign or supreme” (Id , 270) 

“Now, It follows from tbe amentlal difference of a positive law, and from the nature of 
sovereignty and Independent political society, that the power of t monarch, property so 
oalled, or Um power of a sovereign number In lla collegial* and sovereign capacity, la lnrap- 
alile of legal limitation A monarch or sovereign number, bound by a legal duly, were sub¬ 
ject to a higher or superior sovereign; Uut Is to say, a monarch or sovereign number, hound 
by a legal defy, were sovereign end not suverelgn ftaprume power limited by positive law 
Is a Oat contradiction In terms " (Id.) 

“ The proposition that sovereign power Is Incapable of legal limitation, win hold univer¬ 
sally or without exception " 

Hence, " against a monarch, properly so oalled, or against a sovereign number In Its oot- 
legists and sovereign capacity, constitutional law and tbe law or nations are nearly In the 
tame predicament, each la positive morality rather than positive lew " (Id., 277) 

" Bat If sovereign or supreme power be Incapable of legal limitation, or, If every supreme 
government be legally aheohite, wherein (It may be asked) doth political liberty exist, and 
how do the supreme governments, which ere commonly derated free, differ from the soprevae 
government*, whloh are commonly derated despotic T 
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CHAPTER 1 


Or the Natube or the State 

t) 19 Of the Definition of the State and of fit Seoerai Kindt 

(1) From whit hu been Raid In the Introdnction It may be inferred 
that political science In Its presoititAte is beyond all jthora prolific In 
logical fall icy and this conclusion will be found to be verified at every 
step of our (briber progress Tms arises n it from any peculiar lack of 
ability in political writers—for as we have seen those who are responsible 
fir these fallacies are the very foremost of their clas< and some of them 
prec ninent among all classes in genius and even In logical capacity— 
but principally from two causes already adverted to that are character 
istic rather of the age than of any particular class or individual—namely 
bias or prejudice and contempt or at least practical neglect of logic 
The latter as we have obeci ved is in great measure an effect of which 
the former la the ranse For in the absence of disturbing cinset to Tea 
son logically Is for men of some clearness of Intellect aa natural aa to 
walk In the right direction or if a mistake occurs It Is readily detected 
But where men reason only to support preconcolvod opinions In whose 
favor they are warmly Interested there Is no absurdity of Which they are 
not capthlo And it may be added ai bias Is the mnst fruitful cause of 
the non observance of the rules of logic so the rigid observance of those 
rules Is the only effectual remedy for it 
Hence In our own Investigations to avoid the pitfalls into which others 
have fallen it behooves ua above all things to be carefbl In our logical 
processes and on this acoount It will be found advantageous even at 
the exponao of some appearance of pedantry to continue to make use of 
familiar logical rules and logical terms 
Of all the fallacies to which political writers are addicted the most 
common and at the same lime most aerlons is the fallacy of ptttiio pnn 
eipu or of the illegitimate assumption of drat principles It baa Indeed 
been said that all logical reasoning necessarily Involves a petuio prtnetpii, 
and thla la ao (hr true that In every syllogism the conclusion la In fhot in 
volved In the premises and when the premises are admitted Inevitably 
ft Mows And ao In any legitimate chain of deductive reasoning bow 
ever extensive the last conclusion Is In fact Involved In the premises first 
assumed or in other words m the Drat principles—as for Instance the 
moat recondite theorema of mathematics In a few almple maxima and 
definitions Nor la reasoning possible without the assumption of first 
principles Until these are agreed upon all discussion is mere sound 
Generally out first principles must be obtained Grom observation ol 
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facts or In other won]* from experience no 1 u all men are more or 
leia observer* and as the fact* from which our notions In political and 
moral subjects are to a certain extent obvious there results necessarily 
a more or less agreement among men with reference to those matters an 1 
the conclusions thus reached are embodied In familiar speech an 1 thus 
become established as part of the mental furniture ofnnnklnd Hence 
in deductive reasoning generally It Is not required of us to go back to the 
ultimate principles ot all knowledge but we legitimately commence with 
propositions which are regarded as established But In doing tills it Is 
essential for us to examine such propositions with care in order to satisfy 
ourselves there is no objecthn to them and tj stale them in such clear 
and unequivocal terms as to challenge the attention of our betrers or 
readers to their exact significance When this Is dune the assumption of 
the premises Is not illegitimate or in other words there Is no pttUto 
pnnetpu But where our premises are so exprcBscl aa to entrap tur 
hearers and perhaps ourselves into admissions thu we w uld not delib 
erately make the fallacy lakes place Hence the first step in reisonlng 
is the careful comldonllon of our first principle* with a view of deter 
mining whether we are prepared delll erately to assert and other* to 
admit them An 1 in t us process as In the case of agreements generally 
there Is In fact no agreement unless each parly understands what h in the 
mind of tbe other and both fully apprec ale the significance of the matter 
agreed upon 

The most nsual and formidable f irra of this fallacy is that >f using quea 
tion begging terms which consists either in including in tho formal defl 
nluon of a term some unproved assumption as bciug of the essence of the 
conception denoted or—without Including such assumption In the formal 
ceflnltion—by using tbe term as though such assumption were Implied 
By this mothod the propositions from which our conclusions are to be 
deduced Instead of being proved aa they ouj,bt to be are unconsciously 
imbibed by tbe mind with the definition or with our conception of the 
term and the conclusions thus In effect assumed la this way in fact 
nearly all modern wrilera proceed and either consciously or uncon 
adoutly seek to Inculcate their opml ins about the State by lncludlug 
thorn In tbelr definitions of the term—thus assuming wtlhont any attempt 
at proof their own fortuitous conceptions at part of iu essential nature 
And thus the Idea or concept of the Stale In itself extiemely definite and 
■Imple has become to be so obscured by tbe extraneous notions thus 
attached to It, aa to render it almost impossible to perceive Its simple 
essential features 

The power of Ibis method of persuasion Is well understood by many 
and anscrapulously used (a) but with tbe masa of writers the fallacious 
process though none the less effective Is entirely unconscious Hence 
If we would avoid error the necessity of a scrnpaloas attention to the 
definition of terms which la the euentlal oondltion of correct reasoning 
For to the lack of this nearly all the errors In political and moral science 
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by which mankind are affl cted can be directly traced * Hence the 
rules of doflnlth n conatitme perhaps the most Important part of logical 
doctrine and too great care cmnot be expends 1 on their application 

These rules though generally negletted are extremely simple in their 
nature and to some of them wc will briefly refer 

The use of a definition In logical disoouise u merely to ascertain and 
determine the sense In which the term defined is to be used or In other 
words the whole ofllce of a definition Ib simply to describe the olias of 
objects denotel by the term In effecting this the definition must to 
some extent disclose Hie nature of the thing denoted by the tcim but it 
docs s > only to the exieut necessary to fix the meaning of the term an 1 
beyond this It is not any part of its lunction to express the nature of the 
thing denoted 

Another obvious rule Is that while it Is necessary for the definition of 
a term to contain enough ti liillnguiBb or define the olaaa of things 
denoted by It from all other cl isais of things it is almost equally import 
ant that when this ib effected it ah ml l c inlain nothing mure In < llier 
word* a conecl 1 iglral defiuuiin to uae the technical expression must 
be per genu* el differer tin— that Is to say It muBt i| eeify the general claBs 
to which the species of things lenoted by ibe term belongs and Ibe 
essential characleriatiea by which tins Is distinguished from other species 
of the genus or in other words the specific difference and the last t e 
the specific difference should oomaln only sufficient characteristics to 
distinguish the species and no more Having slated the essential chai 
acteiiallc necessary to distinguish the species all other* may be demou 
strated or proved by evidence and it Is therefore illegitimate to assume 
them 

Another rule—which will complete the list of those neceasiry to be 
relerred to here—Is that the woids used in the definition should be more 
clear or more susceptible of definition than the term defined Or In 
other words that we d > not fa 1 Into the error of trying U> explain the 
unknown by something still more unkn iwn (Ignotum per tgeoUut) 

(2) Tbe shove rales have been habitually violated in the definitions 
given us by political writers and the result baa been that the fa lacy 
under consideration aud especially that form of it which consist* In the 
use of question begging terms is one of tbe most fruitful sources of pollt 
leal heresies A conspicuous Instance of ibis Is furnished by Austin 
whose theory sa we have observed is wholly deduced from his assumed 
definition of the law which In turn derived us plausibility from tbe 
ambiguity of that term in our language In deuoilng at once lex and ju* 
But In the ourrent definitions of the Stats we will find equally con 
tplcuous, and perhape even more dangerous examples of this fallacy 

•As Hobbes Bays A man that teeketh praise troth had Deed to remember what 
esery name he use* stands for and to place It accordingly or else be will find himself 
entangled In words as a bird In Has twigs the more he struggles the more hellmed. — 


Lt» hi a ft 
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Among these one of the moet rcmarkablo Is the definition of Rluntschli 
and hli American follower* already adverted to which defines the State 
a* an organism or as an organio being having a soul and body a 
will a conscience and active organs and in the opinion of Bluntachll 
even as being of the masculine gender (6) This it obviously an extreme 
vitiation of the third of the rules above specified which demands that 
the words used m the definition should be clearer than the term defined 
Here Ihe term organism is used in an entirely new sense which is 
not defined and which it is extremely difficult to define It vaguely sug 
gests that there are in the nature of man certain principles of acliou from 
which result certain chirsclcnstics of the State similar or analogous to 
those characterizing natural persons But what these elements of human 
nature and resulting characteristics of tha Stale in fust, are, (an only 
be determined by extended an I labirliua observatim and even when 
determined they do not pr pcrly enter into the definition but belong 
rather to the theory of the nature of the Slate—the subject of our f iture 
Investigations or In other words to the sequel rather than to the begin 
nmg of our discourse 

Another example of vicious definition Is given us by a late American 
writer who assumes among the peculiar characteristics or the organi 
Xltlon which we term the State numerous qualities that may or may 
nit belong to It—and which at alt events do not properly belong to the 
definition—and among others the possession of absolute and unlimited 
power 

The State ' he say« Is sovereign This is Its most essential pnnci 
pie What now do we mean by this all important term an l pnnci 

pie * the sovereignty T I understand by it original absolute unlimited 
universal power over the individual subject and over all associations of 
subject* ' * Thu indeed is but an expression of the prevailing doctrine of 
sovereignty which ha* already been fully considered It Is again allu led 
to simply for the purpose of observing that whether true or nor Uu pro 
position has no place in the definition of the State or among the postu 
latea or axioms of political science If the proposition be construed as re 
forrlng to the actual power or might of the State Its truth or falsity is to 
be determined by historical evidence or If it refer to the rightful power 
or right of the Stale by the principles of jurisprudence or right In 
either case if true it ctn be proved and hence to assume It In the dellni 
tlon or olberwlie without proof is sn Illegitimate assumption or la 
other word* * petUto prtnnpn 

Numerous other instances of the same fitult occur some of which ere 
referred to In the note 

(8) The above review of the ourrent definitions of the State (though I 
fear somewhat tedious) will serve to guard us against errors into which 
It seems men are peculiarly prone to fall Thus guarded we will fin 1 no 

•Political Bdau* etc Bantu Proftsaor of History Political Science and interna¬ 
tional Law Dean at tae University Faculty of Polltloal Science In Columbia Cullega. 
Vol 1 pp M (e) 
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d (faculty In arriving at a correct and satisfactory definition of tbe State 
Ilia conception of which U extremely simple 
Proceeding according to our logical rules the first step—which Is with 
out difficulty—is to determine the gtnut or superior olass of which Stales 
ct nelitute a species This genut obviously consists of societies or asaoria 
tlons of men Of these some are natural—such as the family the tribe 
the city etc and others voluntarily formed or as they may be called 
artificial such as associations fir business charily religi in or any other 
purp mo that men may desire to pursue in common Hero we have to do 
with the former class only or natural societies and it will be undent od 
we always use the term la that sense 
Of societies of this kind there are numerous varieties as for ex 
ample single families patriarchal families or clans (gentes village 

ummuultles or wandering tribes cities or associations of villages feuds 
and Slates composed of feuds naiional Stales or Slates of tlio modern 
> uropean type empires federal Slates independent and suljecL Stales 
and many others and to complete our d< finltlon our only task will be 
to determine which of these shill be Ineluded and which excluded and 
to ascertain the specific difference of the Stale accordingly 
Here the first and most important difterence is between societies that 
exist separately or independently and those which form part of superior 
associations The latter are merged in the higher sssocutlons of which 
they become part and thus cease to exist independently This process 
has In the history of mankind gone on naturally and Inevitably until all 
other associations have finally merged into and become part of a State 
and In this manner as Aristotle lucidly explains the natural generation of 
the State haa taken place The State therefore Is the only autonomous 
or Independently existing human society and this may be taken there 
fore as constituting the specific difference or at least an element of the 
speciflo difference of tbe species we call the Stale Whether any further 
element is required to complete the definition is next to be considered 
In defining a term we must os (far os possible conform to usage but 
the term State os commonly nsed vanes somewhat In meaning and 
our definitions of it may therefore vary accordingly as we give It a 
greater or less extension But In Its most general sense the term may 
with propriety be applied to all autonomous societies and the State may 
therefore be defined as an autonnmoui society of men And this is tbe 
tense In which I propose to use tbe term 
Others however would restrict tbe definition so as to exclude some 
societies of this kind Thus a late writer—founding hie opinion upon 
what I oonoelve to be a misinterpretation of the views of Aristotle— 
would exclude from the definition of tbe State the gtn* the village com 
munlty the tribe and In (fact all other associations historically anterior 
to the city * 

• iht CUy State, by W Wards Fowler M A Fellow and Sub Hector of Llnoolo Colleys 
Oxford Tbe mlMske of Hr Fowler results from Ms not bearing in mind that the pecu 
lUr(object of Aristotle s treatise is ths city 1* >Xlf) end not tbs Bute generally 
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Again, a late American writer, Dr Mulford * deliberately adopts tbe 
term, "nation, ' In place of tbe term ‘ State,” and in this he Is followed 
by the authors of tbe work on Politic* already referred to (6) This of 
course, would be unobjectionable wore it intended simply to distinguish 
the nation as one kind of Slate, instead of using—as spems to be their in 
tention—the formei term In the place of the latter as better expressing 
the conception denoted by It Bat this is, In effect, though perhaps un 
consciously, to exclude from the definition of tbe Stale not only the vll 
lage and the tribe, hut also the city, which with the Greeks and Ro 
mans, was for a long time tbe only form of State existing But obviously 
this conception of the State as will as that of Mr Fowler, Is too re 
strlcted For though In modern times when we use the term, the form 
of Slate we generally have in view is the modern national European 
State yet we also habitually apply the term more extensively and to 
give It the more restricted meaning would be in conflict with Amtolle a 
pnuciple now almost universally accepted and which is undoubtedly 
the fundamental fact of political science that " man is a political am 
mal,' and therefore necessarily always a citizen or membrr of a State, 
or in other words Hist he cannot exist in a stateless condition for ac 
cording to this notion before the city there was no Slate We must, 
therefore regard all autonomous human societies as constituting States, 
and Include In the definition all the several kinds of Buch societies enu 
merated above except the single family This wo exclude simply be 
cause, in no period of history known to us, has the single family existed 
independently but even with regard to the family In Its slmpltBt form, 
as consisting merely of man and woman this also If we coaid conceive 
of It existing Independently—as, for Instance In the case of Adam and 
Eve In Paradise—might, with propriety, be called a State, or at least a 
State la embryo 

Again, It Is a very common error resulting from the general reception 
of the delusive doctrine of sovereignly that a society In order to constl 
tute a State must be *ntirety Independent of all external control, and 
this absolute Independence is regarded as an essential element of the 
definition Bat this Is certainly opposed to common usage, according to 
which we speak of tubjtet, as well is of independent States, and of sot 
ereign, and semi sovereign Stales 

And though, of course, within certain llmlls men are at liberty to vary 
in their definitions, yet the definition contended for would be, not only In 
convenient, but unscientific For history, in the past, and In the present, 
presents us with numerous examples of subject Stil es so cieties In which 
the dependence Is so slight u not materially to affect the character of the 
society as a State—as, for example, the several States once wholly subject 
to Turkey, bnt afterwards Independent In all respects, except in that of 
paying tnbnte The definition I have given would, therefore seem to be 
not only more in accordance with atage. bnt In all respects preferable 

•lUXaHo* pa Mb* 
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Thera Is indeed some difficulty in determining whet amount of 
dependence would be sufficient to deprive the dependent • clety nf title 
to the name of State but this difficulty occurs throughout all the depart 
menta of natural history—as for Instance b illustrated by the difficulty 
In determining where vegetable life and where animal life begins and b 
therefore no objection to the definition In which the principle or die 
traction Is the almple considered in whether the s icioly in question has an 
Independent existence < r exists simply as a j art of some other society or 
State Thla question though In some cases difficult is In general easily 
to be determined 

I define a State therefore simply as an autonomous society of men 
By aulonomius I d > not mean com] lute and absolute Independence 
of external control but limply such degree of Independence as la Incon 
slelent with the noil in of the society referred to being an integral part of 
another Stale And it may bo added that by the term siclety a cer 
tain degree or kind of permanence Is necessarily Implied For the term 
Itself according to Its etymol igy and si bo according to Its habitual use 
denotes an aggregation of companions or lisblraal associates 

In this definition we have omitted an elament almost unlterml 
namely the permanent occupation o( a oommi n territory This how 
ever cannot be regarded ns nn essentml element of the nothn of the 
State which may be conceived and has In fact existed In a migratory 
conditl in as f >r instance the Israelites In their wanderings and tin. Gor 
man tribes prior to their settlement Indeed In the history of the race 
the first principle of arsocbtion b that of kinship snd it Is by ibis prln 
cipte that the State Is flnt recognised and determined the Influence of 
thecimmcn territory in determining the Bute b of later origin But 
aurh a condition can exist only In primitive times and we may there 
fore without error leave it out of view and regard the permanent ncru 
patlon of a common terril >ry aa sn element In the definition In other 
words In our Investigations we may confine our consideration to the sub 
Ject of territorial States 

A still more Important omission from the definition seenje to be tbst 
the element of government is apparently omitted History nowhere pre 
tents us with a society of men absolutely with rat government or polltl 
cal organization and we might therefore routining ourselves entirely to 
the facts historically known to us Include thb element in our definition 
Bnt thb would be to violate the rule that the definition of a term should 
contain no more elements than are necessary to define the class denoted 
as for Instance as If we should define a triangle aa a three sided figure 
having three angles The Slate being thni defined it may be conclu 
lively inferred from the nature of men as known to us In history and 
otherwise from experience that In every State the feet of government 
must so fer as onr experience goes alto exist But It Is possible that In 
prehlstorio times men existed without government and that In some 
higher stale of human development In the falure government may he 
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come unnecessary I prefer therefore to regard government or pollti 
cal organ Inti in not as an essent al element but at an inseparable acci 
dent of tho State No material error mil be involved however in Inilud 
log it In tho definition and In dofeience to common usage and for cnnve 
nlenca otherwise the State may be defined aa an autonomous politi 
cally organized society or aa Austin defines It an indej endeut politi 
cal c immunity 

Tims defined States may be variously clsssifled either histor rally as 
the prim live village or tribe tho ancient and the mediaeval city tho feu 
dal State the modern national State etc >r logically as subject and In 
dependent States or as simple and complex Stales etc 
Of the last an Instinctive example Is furnished by the feu lal regime 
In which the aeveral fends eacli in itself a Btate const luted in effect a 
federal St ite Historically this system is a subject of cap t it importance 
and deserves the most careful conn lem!ion but except fir purp scs of 
illustratl in will not lie consl lered In this work 
To ns a much more Important example of the com] lex or composite 
State Is presented by what is called the federal Stite as devel pul n mod 
ern times—a subject of extreme Interest and to which we muBl devote a 
somewhat intended consideration 

Befiro passing to this however it will tx observed that mr definition 
does not include leagues or confederations of Stales These In lied are 
political societies but of States not of men and more properly then 
f re fall under the subject of the external relitions of States They 
however constitute a most Important subject for c msideration an 1 per 
haps In them alone is to be sought the reilizatlon of whit the Germans 
call the idea as distinguished from the ooneept of the Slate and 
which Is to be realized only In the world Stale 

g 18 0/ the Federal State 

A ftderal State Instead of occupying exclusively a certain territory in 
fact occupies the territories of the constituent States out of which Ills 
formed In common with those States and thus the people which consti 
lutes it consists of the peoples of the several States rrgarded for certain 
purposes as one people It dlflers essentially si we have observed from a 
federation which la a rnera league of States and lu which the community 
constituting the confederacy consists of States and not of men while 
a fedtrtl Slate Is not a community of States but a people precisely as in 
the case of a simple Btate On the other band the federal Btate as will 
as Its constituent States differ from the ordinary or simple Btate In tl la 
that the p iwera of the f rmer aa well aa those of the latter are each 
definitely limited or In other words the sovereignty or aggregate'of 
the sovereign or supreme political powers Is divided between the fe Jeral 
and the constituent States so that each is sovereign In the definite sphere 
of political action all ilted to It and no further Hence In a federal 
race JlKcb fhilos soc xxuv 148 Bd fbihtidaug *8 1893 
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union them are always several communities or peoples occupying a com 
mon territory namely tbe community or people of tbe federal Bute and 
the communities or peoples of the several States aud thus In each of 
the constituent Stales there are two peoples or communities consisting 
of the same Individuals or rather one peoplo or community and part of 
another that Is to say the people or commamtv constituting the con 
stituent State and the part of the federal people or community occupy 
log the same territory 

Of this kind of Stale the moat instructive instance Is that of the 
United States of America the general nature of which Is sufficiently 
familiar and from which oar descnpilin of the federal Slate has in 
effort been taken and which we will further consider Briefly title 
Slate was voluntarily formed by several Independent States upon the 
principles agreed upon and Inserted In the C luslilnllon which thus con 
stltnted not only a national Constitution but a contract or obligatory 
agreement between the several Stales By the provisions or that Instru 
menl certain powers were conferred upon the federal government and 
it was expressly provided that powers not delegate 1 to the United 
States liv the Constitution nor prohibited by It to the Slates are reserved 
to the States respectively or to the peoplo * Hence the obvious dis 
tlnction universally recopnlred by ail competent jurists and publicists 
between the federal constitution and those of the several Statea the 
former is an express grant of powers to the federal givernment winch is 
vested with no powers except such as are granted to n e ther expressly 
or by implication tbe latter Is a mere limitation npon the general sov 
erelgn powers vested In the Slate Hence it follows that each govern 
menl Is paramount supreme or sovereign with reference to matters within 
its own sphere of rights but any aet of the federal government or of a 
State government in exceas of Its powers Is absolutely void and may 
be disregarded not only by any State or by tbe federal government but 
by any Individual Hence also (which Is but another statement of the 
same proposition) the sovereign or supreme political powers are divided 
between the federal and the State governments each being sovereign in Its 
own sphere All Ibis though often ignorantly disputed has uniformly 
been asserted by the Supreme Court of the United Stites as well as by 
Jurists generally and as Is well known to sll lawyers Is the established 
law of tbe land (d) 

This view of the nature of the federal State le at onoe simple and 
entirely rational and It may be added Is the view generally entertained 
by American lawyers and Jurists of all political faiths Bat outside of 
the legal profession It is gonerally repudiated by American writers north 
of Mason and Dixon a line and the opposite docirino—namely that the 
federal government la alone supreme and the States entirely subordinate 
—Is generally reoeived among the writers of that section of the country 
and baa In fact colored not only their political and even their hlston 

•Const 0 8 Amend XII 
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cal writing* but tbelr whole 1 Herat are This view has also become a 
matter of popular faith with the members of a great party to whom the 
very name of State* rights Is offensive—and it i* also veiy largely if not 
generally received among Furopean publicists On this senunt if not 
for Its Intrinsic merits the opinion demands and will receive a critical 
examination 

The opinion In question rests wholly upon the doctrine of absolute sov 
erelgnty which has already I een considered at length and fsom which 
It must be admitted the c inclusion is logically ded icible Fir If it bo 
true that the sovereignly Is unlimited and indivisible and that it is vested 
in the federal government it follows that a federal Slatols at once a prac 
ileal impossibility and a logical absurdity 

For obviously In general no Stale would ever he willing to enter into 
a federal union If the doctrine be recognized that by doing a > it would 
part altogether with its s ivorelgnly and subject Iiself to a foreign d iml 
nation and that too according to the assumed doctrine a d minali u 
absolute and unlunlle 1 in lie Datura Certainly had such a d tetrine 
been broached in the constitutional convention which framed tho fed 
eral constitution the federal union would never have c< mo into etiet 
ence nor tan it now be asserted without violating every prlnclplo of 
good faith 

But Independently of this the doctrine Is logically ahsnrd for if it ho 
assumed that the sovereignty Is Indivisible it would follow that in eveiy 
so called federal union it must be vested exclusively either In the federal 
Bute or In the several constituent States and that the former must be 
subordinate to the latter or the latter to the former But obviously upon 
the former hypothesis the union would be a mere confederacy or league 
of State* and upon the latter It would differ In no eueniial particular 
from the ordinary or simple State for In such caao the subordinate States 
would be nothing more than mere municipalities such as universally 
exist In all States 

It would be an endless tuk to onumerete all or the disastrous conse 
quenoes that have resuUed not only to political sclouce but to the prac 
tlcal interests of men from this purely fictitious notion of sovereignty 
but the subject may be sufficiently Illustrated by observing in connection 
with the present subject that from this d Ktrlne—the fruit of a question 
begging term—there has resulted In our own history nearly a century of 
bitter conflict ending in fbar years of destructive war and it Is to be 
feared In the permanent alienation M the two *eoikoni of the coonliy 
For upon the assumption that sovereignty U Indivisible a proposition 
accepted by both sides It Is olear as wo have observed that either the 
federal government Is sovereign and the States subordinate or the States 
sovereign and the federal government a mere league or compact and, 
as both propositions are eqnally untenable It was impossible In the long 
controversy between the North and South fir either parly to be con 
vlnced and nothing was left bnt the arbitrament of arms It msy be 



mid, therefore, that the great civil war was but a logomachy, or fighting 
about a word 

Other can^ea doubtlew concurred In bringing on the war, such aa slavery 
and the tariff; for It cannot be doubted, on the one hand, that, with (hose 
In the South who owned slaves, the protection of their property was a 
strong motive, or, on the other, that, with a large, wealthy and Influential 
class at the North, the preservation of a market was an equally control¬ 
ling consideration But no one who U familiar with the history of the 
contest, and especially with opinion and sentiment, as It existed both at 
the North and the South Immediately before the war, can doubt that the 
paramount issue In the minds of the great mass of honest people was the 
relative supremacy of the federal and the State governments, or that this 
question originated In the absurd doctrinaire notion of the Indivisibility of 
sovereignty, or, In fine, that this notion was the ultimate cause of the war 

g 14. Of the Hutonoal Origin of the State. 

The subject of tbo historical origin of the State—which must not be 
confounded with what may be called Its eaueal origin, or ration d'etre, or 
cause of existence of the Stale —a very different subject—is one of 
great Interest. but Its consideration does not belong to the theory of the 
SUte, oxcepl In so far as It may servo to Illustrate or verify the principles 
Involved In the discussion A brief consideration of It will therefore be 
sufficient 

With regard to modern Btates, we are, In general, able to trace back 
the history of each to Its origin , but this is not true of the ancient States, 
whose beginnings are Bhroudud In tho mists of antiquity All, tlmrefore, 
that we can know of the origin of the primitive Stale, with the exception 
of a few historical facta. Is confined to such Inferences as may he drawn 
from the nature of man , but from this, the general course of the original 
genesis and development of the Slate Is sufficiently obvious. The primi¬ 
tive society Is the family ; and out of this, even In the absence of other 
supervening causes, must Inevitably grow, as from a germ, the larger 
society, which we call the State, whether the village or tribe, the city 
or tbo nation. Other causes may Indeed concur In the development of 
the Slate, the chief of which Is war or conquest, but without these the 
same course of development must Inevitably lake plsce, 

g 10 Of the Carnal Origin, or Ration d'&tre of the State. 

Hence, therefore, passing to the eaueal origin, or ration d'ltre of the 
State, It Is evident that It does not need the refined hypothesis of a social 
contraci, or of direct divine appointment, to Justify Its existence, bnl It Is 
to be regarded as a natnrally existing phenomenon, In the same sense as 
man himself exists. Hence, also, It seems to be an absurdity to speak, as 
many do, of "the State of nature,” as opposed to the social State ; for the 
social State is. In fact, the natural State of mankind, and the State of 



nature but another name Tor It 1 he term la indeed very commonly naed 
t) denote what may be more properly called the anarchic Stile or society 
without g ivernment bat In this mom it denoleg a purely flctili >ua Idea 
which haa probably never existed and which unless human nature be 
cornea radically Improved can never exist hor It is evllent from the 
moat superficial observation that the nature of men is such as t> Impel 
them Irresistibly to live in society and that in order for them to do s> gov 
eminent Is essential Hence as rightly defined by Aristotle man is by 
nature a pilltlcal animal (I 0/ u>n y tp suit Xtrtz v Pol 2 t}9) 
in which principle we have the cause if the genesis and c mtinued exist 
ente < f the State the end or at least the effu t of wliiLh Is to secure the 
existence of the conditions necessary to the life and to the welfare i r hap 
plneas of mnn Or as expressed by Aristotle the Stale Is first f nnded 
In order that men may hvo but continued that they may live happily 
Uencc we may admit with Burke that the Slate is not a partnership In 
things subservient only to the grt ss animal existence of a temporary and 
perishable nature but a partnership In all science a partnership in 
overy virtue and in all perfection * 

g 10 Of the Distinction Between the Stitt and the Government 

But In accepting this proposition It is necessary to distinguish caref illy 
hetweeu the State and the government Government or polit cal organ 
nation la a necessary and perhaps essential part but not the wholoof the 
State Outside of the government thero is I he people f r shorn the gov 
eminent exists and fur whom all political power is held in trnst The 
State therefore must be conceived at cousiatmg of the givernment and 
of the people The end and the corresponding function of the Stale Is 
to promote the happiness or well being of the people in every respect 
but the agencies by which this Is effected are twofold namely by g >v 
eminent which la orgunlzed r>rrc and without the Intervention of gov 
eminent by the natural Influence of men upon each other and by volun 
tary cooperation Hence the end and corresponding function of govern 
ment la not coextensive with that of the Stale and the proposition we 
have aaaeited of the one cannot be acoepted as true of the other We 
must then next Inquire in what the necessity of government consists or 
in other words Its muon d etre 

g 17 Of the Causal Origin or Rauon d htr* rtf Government 

While man Is Irresistibly Impelled tollve In society there exist also in 
his nature oertalo anti social tendencies which unless restrained are 
Imoonotlable with the existence of social life These result from the un 
due empire of the self regarding principles of his nature which In general 

•The renter will perhaps recognise the Inst observations ss taken from Sir Frederick 
Pollocksflivtorj* VIA* Sdeutof PotUlrt Ho «2 Humboldt Library pp 4» » But as 
will be seen this mint not ba taken ei todlcatlni an? very consider ibis Identity of oar 
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overmaster hb regard to tbe well being, and even to tbe right! of other*. 
Thai, la the eheence of restraint, he Is, by hie own evil desires, and from 
the fear of like treatment from others, almost Irresistibly impelled to 
Invade and attack his neighbors, and by means of force or fraud to sub¬ 
ject them to hb own power, or, In the expressive language of the law, to 
convert them and their property to his own us^ Henoe results the neces¬ 
sity of government. without whloli there would necessarily exbt a uni¬ 
versal and continuous coo Slot between men, which It would be no exag¬ 
geration to call, with Hobbes, a condition of permanent war of "every 
man against every man."* Hence, we may conclude with him, that “the 
Anal cause, end, or design of men, who naturally love liberty (In them¬ 
selves), and dominion over others. In the Introduction of that restraint 
upon themselves In whlah we see them live In commonwealths. Is the 
foresight of their own preservation, and of a more contented life thereby, 
that U to say, of getting themselves out from that miserable condition of 
war which Is necessarily consequent to the natural paiatons of men when 
there Is no visible power to keep them In awe "f 

Bui in agreeing with Hobbes on this point, It is not necessary for ns to 
aocepi also his psychological theory (In wlilch he b followed by Benlham 
and Austin), that men act always trum selfish motives, and are Incapable 
of any other. The sentiments of benevolence and justice, though less 
strong, are as roally principles of human nature as b regard to one’s own 
Interest. In thb respect, the views of Mr. Calhoun are more Just, yet 
equally sufficient to establbh tbe conclusion reached. The question and 
the solution of It b thus stated by him . 

" What la that constitution of our nature, which, while It Impels man to 
associate with hb klud, renders It Impossible fur society to exist without 
government T 

“ The answer will be found In the fact that, while man is created for the 
social State, and b accordingly so formed as to feel what affects others, as 
well as what affects himself, he b, at the same time, so constituted as to 
feel more Intensely what affects him directly, than what affects him Indi¬ 
rectly through others , or, to express It differently, he b so constituted, 
that hb direct or individual affections are stronger than bb sympathetic 
or social affection*. I Intentionally avoid the expression, selfish feelings, 
aa applicable to the former, because, as commonly used, It Implies an un¬ 
usual excess of the Individual over tbe social feelings, in the person to 
whom It b applied, and consequently something deprived and vicious. 

"But that constitution of our nature which makes u* feel more in. 
tensely what affects us dlreMly than what affects us indirectly through 
others, necessarily leads to conflict between Individuals. Etch, In conse¬ 
quence, bas a greater regard for hb own safety or happiness, than for tbe 
safely or happlnese of otbera, and, where these come In opposition, Is ready 
to saertfloe the interests of others to hb own. And hence the tendency to 
a universal stats of conflict between Individual and individual; accompa- 
• Let, Chap, xlll f Id , Chap. xvlU. 
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nled by the connected passions of suspicion jealousy anger and revenge 
—followed by insolence fraud and cruelty and If not prevented by 
some controlling power ending In a state of universal dlscorl and con 
fasten destructive of the BOCial State and tbo ends ft r which it Is 
ordained This controlling power wherever vested or by whomsoever 
exercised is government 

It follows then that government has its origin in this twofold consti 
fatten of our nature the sympathetic or soc al feelings constituting the 
remote and the individual or direct the proximate cause * 

§ 18 Of the 80 called Organic Nature of the State 
As tbo Stale la but a certain kind of aggregation of meD It Is clear that 
the nature of the State kb well as its genesis is determined l y and must 
bo sought In the nature of Indivi lual man (s) Pr weeding on this piinciplo 
wc investigated in a preceding section whit we called the ea mil origin 
or as it may he called the genetic or generating cause <f the State and 
this we have found to consist in certain trails of human nature which 
maybe called aicial that Irresistibly compel men to live in a Slate of 
society and hence that the State is to be regar led aB a naturil phenome 
non that—given the existence of man—must necesaanly exist Which 
indee] might htvo been Infoired from the term itBelf which—according 
to the e ymilogy—signifies nothing more than a elite or conUtion of 
men In like manner wo also In vestigated the carnal origin (f govern 
meat which we found to c insist In certain trails or trmknciLB of human 
nature (which ma> be called anti social) that render political organlza 
tion a necessary condition to the existence of society In solving these 
problems we have necesaanly to a certain extent asceitalned the nature 
of the Stale that la to say we have ascertained it to be merely an autono 
mous society of men always existing under a political organixition or 
government and lrom these propositi ins—meagre as they are—some 
negative Inferences may lie drawn that will at least servo to dissipate 
more effectually « rtain false notlo is or the nature of the State already 
touobod upon and thus to preserve us from error 
The Stale being a mere aggregation of men living under certain condi 
lions Cannot, strictly speaking be said to have intellect or conscience 
or will or consciousness or power either In the sense of ngbt or might 
or any human quality moral mental or physical nor can it be regarded 
aa an aofaal individual being or as having an actual independent exist 
once Like other collective terms such at army church family gene 
race etc the term denotes merely a certain number of human beings 
aggregated in a certain way and hence all human qualities and tots 
ascribed to the State or to the government are lu reality merely qualities 

* DtegutetUon m tJoeenment S ThU Is Justly described by Mr Mill as a posthumous 
work ol (rest ability anil the author aa a man who t aa tUptajed powers aa a spec 
illative political thinker superior to any who has appeared 11 American politics si ce 
the authors of the FederaUM {BeprmnlatlK government p S3) 
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or acts of the Individual men competing It, or of tome one, or more of 
them It Is, for example, at Impotalblo to ooncelveof a tingle will or 
conscience, made up of the wills of several Individuals, aa It la to conceive 
of a single man made up of several. The problem of the nature of the 
State, therefore, la simply the problem of the nature of the Individual 
man In his social relations. 

Yet, such Is the nature of men, when brought together In society, that 
a certain uuanlmlty of moral Judgment, ami of opinion In general, and a 
corresponding unity of nation, nlways result, os Is exhibited In every 
sphere of social life ■ In the family, In the associations of friendship, In 
general society, In business relations, and, finally, iu the greater society 
we call the Slate. This unanimity, In a certain degree, la lu fact esaentlul 
to the social existence of men, and in this case, as In others, nature has 
provided for It by endowing mon, more or leu perfectly, with qualities 
necessary to pioduce It, such as reason, and perhajM Instinct, the affec¬ 
tions, aud benevolence generally, and Justice, and especially iho disposi¬ 
tion to conform to tbe general opinion and conduct of the community, or, 
In other words, to auHiorUg aud custom , which are the Instruments by 
which the Intelligence and conscience of the community most effectually 
assert their authority 

This tendency to unanimity of thought and action permeates all the 
different spheres of social life, from the family to the State Inclusive ; and 
under Its action there are developed, as It were, naturally and automat¬ 
ically, certain principles or rules or conduct, by which men are governed, 
and to which they voluntarily conform their conduct. Of this nature are 
the rules of society, the laws of fashion, the laws of honor, eta; all of 
which strongly illustrate this natural tendency of mankind, In all spheres 
of society, to evolve Involuntarily, and almost unconsciously, some com¬ 
mon standard of thought and action to which they voluntarily conform. 
Uut of this tendency the most conspicuous and important example Is fur¬ 
nished by Its operation In that largest of all social spheres—the State And 
of this the results are threefold, viz : as affecting questions (I) of Justice, 
(9) of morality generally, and (8) of expediency and propilety, with 
reference to esoh of which there Is evolved, In every State, under the In¬ 
fluence of this natural tendency of men, a body of opinion and sentiment 
In wblcb all, or nearly all, concur. Of these results the first constitutes— 
as we shall see— the Lew or Positive Right of the Stsle, which In resllty 
constitutes a part of Morality, but 1s distinguished from morality generally 
by the lact ihatTt'fippiUtutos the principal and sole essential end of gov¬ 
ernment. the second constitutes the ftritin Uorality of the State; and 
the third Is whst to commonly spoken or ss PubUe Opinion; of which 
that which relates to political matters, or PoUtitmt Opinion, mainly con¬ 
cerns us here. 

The nature of this consensus of moral odnvlctlons, the method of Its 
genesis, lu rightful authority, and the Instrumentalities by which it to 
enforced, though a subject of fundamental Importance In Jurisprudence, 
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and In politic! generally, la too extensive to admit of adequate discussion 
here, but tlie following brief statement of tbe principles applying to ibe 
subject will, perhaps, be sufficient for our present purpose (/) There Is In 
some way generated In every man, as It were, a code of moral convictions, 
or principles, by whlob, In ordinary cases, he Instantaneously, and with 
out reflection, Judges his own actions and those of othore to be right or 
wrong. There Is also In every man a faculty—whether Innate; or acquired. 
It Is unnecessary here to Inquire—by which he perceives tho duty or moral 
necessity of conforming to tbe right, and this conception Is accompanied 
by sentiments of approbation or disapprobation with regard to his own 
actions and those ol others, and with regard to the former, the sentiment 
of conscious rectitude or remorse. The combination of these moral con¬ 
victions, with the laculty of perceiving the duty of conforming to them, 
and the accompanying sentiments, t igether constitute what is called con¬ 
science—the existence of which, whatever difference of opluion there may 
be aa to Its nature, cannot be denied It Is this wblch constitutes lo every 
man the proper standard or test of right and wrong by which hla conduct 
—at least with regard to matters concerning himself alono—Is, or ought 
to be, governed. 

Men, however, acquire tholr moral convictions to a great eotont from 
education and association with others; or. In other words (as indicated 
by the etymology of the term morality ” and kindred terms), from cus¬ 
tom , and this Is to bo regarded, not as accidental, but as the result of the 
law of his nature. lienee, every aggregation of people have e morality, 
lo tome extent, peculiar lo thomaelvea, and the moral principles of one 
age or nation are somewhat different from those of another. But under 
all these diversities there Is always a substantial conformity with respect 
to fundamentals, and especially, In every nation or people, there Is 
always a body of moral principles, universally or almost universally 
recognized, which becomes embodied In tbe language and habitual 
thoughta of the people, and wrought, as It were, Into the conscience, 
of every Individual. It Is this which constitutes the positive or received 
morality (tnorei) or, as the Greeks call It, nomot. of a nation or poople; 
and U cannot he donbted that In all questions of common conoem It 
should be held to be of paramount authority , and this for three reasons 
For, first, the positive morality of the present age U the result of the 
never-ending struggle or mankind lo real lee theoretical morality—a 
struggle to which, from the beginning of history, tbe highest Intellect and 
conscience of tbe race, have been oonsecraled—and it, therefore, carries 
with It the strongest presumption of Its truth, secondly, no reason, 
except, where applicable, that of necessity, can be suigned why the con¬ 
science of one man or set of men should be forced upon others of different 
convictions; and, hence, In political affairs, there Is no alternative between 
the acceptance of this standard, or of snbmtMlon to arbitrary power, and 
hence, also, free government Is possible only to the extent that this gen- 
eml conscience, or eoassam of moral conviction, Is developed; and, 
moo, oxii. ra noe. soc. rxxiv. 148. 9 a. vuitid oot. 5,18M. 




thirdly men, u It were, by tome Instinct of tbeir netnre In feet Invol¬ 
untarily accept and submit to this test as a standard of practical morality, 
for as is well observed by Mill, * tbs customary morality that which edu 
ration and opinion have consecrated Is the only one that presents Itself 
to the mind with the feeling of being In Itself obligatory a (p) 

All this Is especially true with reference to that part of Morality that 
deals with Bight or, in other words, Jurisprudence—the peculiar matter 
a Ills which government is concerned , with reference to which it may be 
asserted that the general conscience or positive morality of the comma 
nlty is, In fact ultimately, and In the long run the ptramounl predoml 
natlng political force lu the civilised world , that It Is this alone that 
make* civilization possible , and that In the superior development of the 
sentiment of rights is to be found the essential difference by which modern 
civilisation is to be distinguished from that of the ancient world and of 
interior civilizations generally , and finally, as lu the pest that all future 
progress In political civilization must consist in the development and per 
fectionment of this sentiment 

Summarizing these results, it will be observed, that the genesis, the 
continued development, and the action of the State Is, to a large extent, 
aulomallo but, not wholly so The State must exist, and so far, it may 
be said its genesis, and its continued existence Is a natural phenomenon , 
and it may he said also that Its gradual development la largely of the same 
character But both in its original creation and subsequent development, 
conscious human agency concurs and with advancing civilization In an 
increasing degree So also, with regard to lha conduct of the State, this 
while to a large extent automatic, la alto, to a large extent, determined 
by conscious human agency Hence ansii ihe obvious distinction be 
tween the functions of the State that are automatically performed or 
more briefly Its automatic functions and those that are performed by the 
conscious agency of men , the latter of which may be called political—a» 
being performed by governmentr-aud the former, non political 

Government, as we have observed. Is so fir as onr experience or obser 
ration goes, an Invariable element In the form of the Slate, or. In other 
word* the State hssalwsysmanifested Itself to uses politically organized, 
and ibis may be assumed, therefore, es Its normal character In this 
aspect, the State—» « , the politically organised State—Is to be regarded 
—as we have heretofore observed—simply as a large corporation, or body 
politic, differing in no essential particular from private corporations, ex 
cept that it Is not, st in other case* merely the result of human volition, 
but to a huge extent a natural growth, and, at least, to the extent of lu 
existence, a natural mad, therefore, a necessary phenomenon Hence, we 
may regard the State, politically organized, as a fictitious, or imaginary 
person or being, and this conception will be found extremely couve 
nient, and provided we bear In mind that It is a pure fiction, also safe 

Indeed, it is difficult, snd perhsps impracticable, for us to dispense with 
this mode of expression For It is Impossible not to recognize, or at 
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least, not to Imagine wo recognize, la lhi( "onr artificial man as 
Hobbes calls him—Ills familiar lineaments and qualities of an actual man, 
or to refrain from thinking and speaking of him accordingly. And to 
this usage, properly guarded, no objection can he made For so numer 
oos and striking are the resemblances, or rather the analogies, between 
the State and the individual man, that the most convenient, and there¬ 
fore the most natural, way of describing the qnalltlca and actions of the 
former, Is to apply to them the terms we use with reference to the latter. 
Accordingly this has become the settled usage of onr own and other lan¬ 
guages, from which, even were It otherwise desirable, It Is now too late 
to depart. 

This usage Is Indeed In some respects extremely misleading and danger¬ 
ous, but the same Is true of language generally , throughout which the 
same method of expressing mental conceptions by terms originally a[pro- 
prlate only to physical objects universally prevails ; and hence, out of 
such analogies, arises the wonderful power of fallaoy—or, to be more 
accurate, the wonderful/offocy producing power—contained In words—a 
power unsuspected by the multitude, but recognized by all profound 
thinkers, and practically Illustrated In the most conspicuous and stilklng 
manner, by the juatly distinguished writers we have reviewed ; and which 
we will, again and again, have occasion to observe In the further progross 
of our Inquiries But fortunately, against this powor. It Is practicable 
for us effectively to guard ourselves by simply observing, and always 
bearing in mind, where we use n word In a transferred sense, that It Is 
with an essentially different meaning from that originally denoted , and 
that the resemblance between the conceptions denoted respectively bv 
the seoondary and the original senses of the term Is not a resemblance of 
essenLlal nature, but a mere analogy . which may be useful In suggesting, 
but Is Incapable of accurately expressing the conception denoted by 
the former. 

Hence we may, without Impropriety, and, bearing In mind the above 
caution, without danger, apply this usage to the State, and speak of “In 
will,” or “Its conscience,” as though It were a man ; and. Indeed. In the 
present state of language, It is difficult otherwise to express ourselves 
But In fact these expressions, taken literally, and all theories founded on 
their literal sense, are without signification, or. In other words, non- 
*M*iee(. For both terms, and other terms expressing human qualities, 
are strictly rotative, and Imply, as a correlative, an actual human being 
In whom to exlat. 

The two expressions commented* upon — “ the will of the Slate,” 
and “the conscience of the State”— when rightly understood, are 
equally Innocent, bat It cannot be said that, lu their actual influ¬ 
ence on political sclenoe, they have been equally Innocuous. By the 
former Is meant nothing more than the concurring wills of the Indi¬ 
viduals, or of some of the Individuals who possess the political power; 
hat It has been commonly understood In Its literal sense, or no* tent*. 
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and or we bare seen ho* tbu« g ren rise to tbe equally non sen 
■leal but pernicious doctrine or abtolule sovereignty and other mis 
lndlng nothni Ital the expression the conscience of the Slate or 
tl o equltalent expiesaion the conscience of the community or—aa I 
preler to call it—tbe general conscience while perbapa equally 
misunderstood is not susceptible of lelng perveited to evil usee 
and Indeed its literal sense so strongly suggests tbe aotual fact or pho 
nomeuon to which it refers and which it Is designed to espreRt—namely 
Hie received or pna live morality of the community—that I is uae has been 
almost purely beneficial 

Hence—to conclude—while we may not say that the State Is an 

organum or an organic being —for this seems to assert not as a 
convenient flctlm but ns an actual fict that the State la an animal— 
ytl we may without impropilely say Dial It is organ m id Its nature— 
meaning thereby that its genesis and development though partly artl 
flcial are tia large extent natural or governed by natural laws and 
tbs' lls funclb ne tb iugb pirlly performed by the conscious agency of 
the men intrusted with government are also to a large extent automatic 
And indeed I know of no other way to express In brief terms these 
conspicuous and impirtant characteristics of the State Ouly In con 
f rmlng to Una usa^e It is always to be remembered that the organic 
nature of the State Is « n geruru and especially that it Is essentially 
d fleienl from tint of an organum ot living being with which it baa 
nothing of essential nature in common 

Thus defined the proposition that the State Is organio In Its nature 
expresses a profound truth For though the State la organic only In the 
peculiar sense we have defined and although even in this sense the pro 
position is only paitmlly true yet It may be that In some more advanced 
state of social clvilisillon It may become wholly so and that the per 
firmance of tbe fuortioni of tbe State may become wholly automauo 
and government be dispensed wi h 


NOTES 


(a) The ad locates of tho doctrine of governmental absolutism folly realise the troth of 
theolnrvallo of RousseaOaUfclk *> tbe stroi gest Is not stro g enoufh tooontlnue alwajs 
master unless he traualorina his power Into a right and obedience Into a doty 
(Social QnUra i Ohnp Ul) an 1 that Air thla purpose no method Is so effective as the 
fallacy In queatici 

(M Sipra pp 19 193 See also Polltta by William W Crane and Bernard Uoeas Ph D 
Professor of Political Econo ly In tbs Unlvendty of California who follow Bluntsehll 
and Mulford la this dsfl Hlon 

This oseof the term organism and tha adjective organic la purely metaphorical 
Provided tbls be understood there is do object! oi to this use of the terms, and they may 
perhaps be used with advantage as Is done by Krause to dhstagulih what as will be 
teen I take to be the true theory of the nature of the State In thus using the term 
however tt most be understood ihstlt is used in an entirely newssam end one eraenttsllf 



241 


different from that of the term " organinn," as denoting animal and reset able being*. 
This method of oalug the term la admirably llluatrated by the sober, accurate aud able 
Outrarto Oral! Natard of Mr Ahroui, vrlilch 11 arowedly au exposition nf The Organic 
Theory of Krauie , and In which the author la not rallied by the associations ofthe term, 
nor Indeed, except In one particular, by any of tbo prevailing delualoua aa to the nature 
of the State. With regard to the eaoepilon alluded to, Mr Alirt.ua appear* to he emanci¬ 
pated altogether Omni the prevailing doctrine of aoverelguty, aud admitv that the power 
ofthe State la not only limited, but la alto dlvlalble In It* practical application, yet he 
adhere* to the notion that It La ludlrlidhlo In Ita aoiirce. namely, the State, which oon- 
■Ututea the national aoverelguty ((ban rlr Dnui Natunt, Vol 11, pp 859, 880) But Mill, 
aa we hero obeerved, la alao a moaulugieea aaeenlou. 

(c» Thus, noe of the oharaeterlatlca of the State alleged by Mr Burgen la that '' the 

State la permaoent," by which, from the context, it appears that he ineam to assert, 

cither that it cannot, or tbat It ought not to be dlaaolved, otherwise than bv natural 
oauaea " It doei not lie,'' he says, " within the power or man to create U to-day and 
to deaucy it to-inonw, ai caprice may movo him ” Aud the rame uotlou la exprowod 
by Dr. Mulford (The Nation, p 0) But If referenoe be made to tbe fuel, nothing hue 
been more common lu history than the dismemberment and destruction of natlona by 
emtemal loan, or even by the people of the state Itaelf, and If to the Tight, It li difficult to 
peirelve any ground* u[*>n which we oan aaaert It to bo universally true That In 
general a State should not he disrupted, li an obvious proposition. But numerous cases 
have occurred In history In which It may be sarely said that the State ought to have been 
dlaolved Thus, the Human empire was In fact formally dissolved upon the partition 
or the east and tbo west by Arcadluiand Honorius, and It la vorj probable that, had this 
partition been deliberately mode a hundred year* before, good results would have fol¬ 
lowed. And, Indeed, it la not unreasonable to sup|>ose thul In the decadence or tbe 
Homan empire, after It* great work had been accomplished, it would have been lor the 
Interest* ofthe human race had a more gnu era) partition taken place, as for Instance, lu 
the west, between Italy and the western provinces, and In the east, betiVLCU the 
European and Asiatic provinces. And It la oertalnly hi bo hoped that at least oue great 
State or modem times (1 refer to Russia) may. at soma folure period, be dissolved, as 
otherwise, sooner or later, It will dominate tbe world 

Other Instances or faulty definition, though nf lew lni|»rtanoe, are the following 
Bldgwlak defines the State, aa "abody of human beluga dorlvlng Its corporate unity 
bom the fact that lta members acknowledge permanent obedience to the same govern¬ 
ment, which represents the society In Us collective capacity, and aught to aim m all ilt 
adUont at the promotion a] their common inlmtlt » (Ktemrnte ij Paldm, pp III, 212) The 
last olanaa, though perhaps true, la not appropriate to a definition, but la to lie established 
by an Investigation of the principles of Jurlapradenco 

Similar (knits ere alao presented by the following definitions, all of them by approved 
authorities. 

“ A State, In the meaning of public law, la a complete, or selfeufflolent body of persons 
united together In one community, for the dejente of their ilgVe, and to do light to 
fliretgnen" (Bynkerahook, N 1 Pub., Bk. 1, Chap xvll) 

" The State (dtUae) Is a perfect (tbat la, Independent) oollection of bee men associated, 
for the aab <jf enjoying the adeanlagn of right or Justice, and for common utility " (Origins, 
Bk. I, Sea 14). 

“ Nations or States are bodies pollUo, xxMstLes of men united trget her to procure rfirir 
mutual tafdy and advantage by meant of thetr uklon" ( Valid, Introduction, See 1) 

"The State (la to be regarded) as an association Jbr the purpose of tMaUuhing right" 
(Como fa so dedad pare demho) (Krause, The Ideal of Humanity, Traua or Baux del 
Bio, p. 48). 

In all of then definitions the end or duty of tbe State to provide tbe the rights and for 
tha welfkre of lta dOacns, 1* Inserted as au element of the definition, to whloh It Is not 
appropriate. What Is the true end or fUn Hon of the State, It, Indeed, an Important 
CRietalMi, and I do not say that It Is not bare oorrectly stated, but to Insert U In the daS- 
ultlon makes the definition In fed (kite. For States are funned sltber by natural os uses 
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txlitlng In the nature of min, Inevitably driving him Into society, or by tore* or 
violence, exercised by men at lost with the predominant motive of advancing their own 
Interest*. 

Again, the dcflnllloa of Clrcru (Ecpub/lc, Bk 1, Bee 25) la also objectionable, "The 
Slate (lapub/lca) la the collection of a multitude a-soolated by a common taut qf right aud 
a community qf inicrodt " 

A common tense of right and a community or Interest! generally result Horn the 
establishment of a State , but even I f this proposition were universally true. It would not 
be appropriate to the definition And, Indeed, a Stale may exist with little or no " com¬ 
mon aense of right,” or "community of Interests,*’ as fbr Instance, the great Aalatio 
denrotlem", and perhaps many European empires. 

The definition of Aristotle, who defines a Slate or city to be " a certain number or 
cBhau" {PuliUrt, Kk 11, Chap I), and that of Austin who defines It “as an Independent 
political society " (Jut , p. lit), are both tree from objection, at least In this respect. 

(it) "In Amorican Constitutional Law, there Is a division of the powers of sovereignty 
between the nations! and State govemmeuts hy subjects , tbo former being possessed of 
■nprome, absolute ami uncontrollable power over certain subjocls throughout all the 
States and Territories, while the latter have the like complete power, wltbln their respec¬ 
tive territorial limits, over other subjocls Cooley, ConUitutionat UmUuUotu, p. 2. 

" In the aase now to be determined, the defendant (In error), a sovereign State, denim 
the obligation of a law onactod by the Legislature of the Union (p. MO) The gov¬ 

ernment of the Union, though limited In Its powers, la supreme within Its sphere of aotion 
(10)) (But) Should Congress, under the pretext of executing Its powers, pass 

laws Tor the accomplishment oi objects not Intrusted to the government, It would become 
the painful duty of this tribunal, should a ease requiring such a decision come before It. 
to say suob an act was not the law or the land (111) 

" The sovereignty of estate extends to everything whlcb exists by Its own authority, 
or la Introduced by Its permission , but does Itextend to those means whloh areomployed 
by Congresa to carry Into execution powers conferred upon that body by the people or 
the United Stalest We tbluk It demonstrably does not" (129 — Marshall, C. 1 ,« Wheat, 
400 

" The federal government la supreme within the scope of Its delegated powers, and the 
Slate governments an eqnally supreme In the exercise of those powers not delegated by 
them nor Inhibited to them From this It Is clear, that, while these supreme functions 
are exercised by the federal and State governments, within their respective limitations, 
they oan never oome In oonfllrt, and when a conflict occurs, the Inquiry must neooma- 
rlly be, wblcb la tbe paramount lawT And that must depend npon the supremacy of 
the power by whloh It was enacted The federal government la supreme In tha exercise 
of powers delegated to It but beyond this 111 acts are unoonstltutlonat and void So tbe 
acts uf tbe States are void when they do that which Is Inhibited to them, or exercise a 
power which they have exclusively delegated to the federal government."—License 
Cases. 0 Howard, MS. 

" Although the State of Wisconsin Is sovereign within Its territorial limits to a certain 
extent, yet that wverelgnly la limited and restricted by tbs Constitution of the United 
Btales, and the powers of the genera] government, and of the State, although both exist 
and are exercised within the same territorial limits, are yet separate and distinct sover¬ 
eignties, anting separately and Independently oi each other, within their respective 
spheres."—Ableman vs Booth, Bow , flit. 

(e) This Is well explained by Hr Ahrens' 

“Before him (Aristotle) Plato seised still more profoundly tbe Intimate relation 
between tbe man and the State, when he eonoalved the order of right, as above all, an 
order whloh each man ought first to realise In Ills own Internal nature, of which society 
Is always more or less a reflection. For this reason Plato saw In each man a State la 
miniature Cmloropolli'), as he law In society man enlarged (‘writlarge'). Tbe same 
opinion Is prnA w e o d by Krause. ■ .. The State, without doubt, ... must always be, 
in He organfealion, and in the forces and modes of its activity, tbs minor of the Interior 
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and moral state of lb members, of the condition, more or lew elevated, nr tbelr lntelU 
gence, of the eenlimcnts and motives with whleb they are Implied In their actions As 
Christ asld ‘The kingdom of God 1s wllhln yon Plato and Krause sa> The State, 
which ought to realise the divine Idea or right, Is originally In you" ((burs de Droll 
Naturrt, | IOC) 

(J) For this subject the term Nomology, or the science of Nomas, or positive morality 
(mores), would be an appropriate name It would treat of both the theory, and the 
natural history, the mode of genesis, and existing stale of positive morality, and of its 
relation to theoretical morality. 

( 0 ) “ There can be no democratic State, unless the mam of the population or a given 
State hate attained a ronsnuusof opinion in reference to rights and wrongs. In refereme 
to government and liberty ” There must be s " oomtnon custom, and a common con¬ 
sciousness of rights and wrongf ’ ’ (Burgess, PnUlml Sclnrt, Vot I, pp 81, HI) It will be 
observed that all modern European States are regarded by Mr Burgess as democratic 


CHAPTER II 


0» thb PawonoHS or tbk Statb Gbxeballt 
§ 19 Of the Relation Between lie Punctual, and (h* RigfiU of the State 

The end of the State, as we hare observed, is cot only to insure the 
safety and peace of the Individuals that compose it, it extends also to 
the promotion of their welfare in other ways But this end as we hare 
seen Is accomplished not by means of government exclusively but also 
and perhaps chiefly, by Individual action and the natural Influences of 
society upon men Tbo functions of the State are therefore, to be 
divided into two classes essenllilly different from each other, viz , the 
automatic or non political functions and the political functions or func 
tions of government The former constitute a subject of great rnipor 
tance, which we have already touched upon and will again refer to , but 
In the present chapter we will confine our attention to the political or 
governmental functions of the Stalo only , and as these tra all exercised 
by the government, we may with regard to them, use the term govern 
nwnt, Instead of State, which will be found to be the most convenient 
form of expression 

By the expression, the functions of the government, or the political 
functions of the Stale, la meant simply the duties of the government, con 
sidered generally, or, In other words, the modes in which the powen or 
rights of the government ought to be exercised The relation existing be 
tween the functions and the nghU or the government is, therefore, obvious 
The government Is rightfully vested with all the power* necessary to the 
efficient performance of Its fuuotloni and the extent of its rights Is to be 
determined by this necessity On the other lisnd, the exercise of any 
function by the government is the assertion of an assumed right and can 
be Justified only by establishing the right The question of function and 
the question of right are, therefore, so closely Implicated that the one can¬ 
not well be considered without touching upon the other 

The two qulstions, however, are not to be considered a* identical, for 
obviously the rights of the government are more extensive than its func¬ 
tions , for the functions, or duties of the government, under different oir 
cumstauces, are Infinitely various difficult to determine and admitting of 
great variety In the mode and means of performance, and hence, to 
enable the government to perform them, there most be vested in It 
the power, or right, to determine what its duties are, and the times, modes 
sod means by which they shall be performed And, while It Is the duly, 
or Amotion, of the government to sot wisely, and with the elngle view to 
the good of the people, jet, obviously, the power to decide necessarily 
B44 
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Implies the power to decide erroneously, or even dishonestly For tbe 
question here is, ea to the extent of the power with which It la necessary 
to vest the government, In order that It may bo able to perform Its func¬ 
tions efficiently ; and when the extent of Its power or right la thus deter¬ 
mined, no act of tbe government within the limit of Ita right, can he held 
nnlawftil, however erroneous In fitcl, or criminal of intent. It may be. 

Thus—to make use of an Illustration already used—It is the function of 
the Jadge to administer Justice ; but hla Jurisdiction, or power. Is "to 
hear and determine the subject In coniroveray and this obviously Im¬ 
plies the power, or right, to decide erroneously, and even unjustly. 
Hence, Judgments depend Tor their validity, not upon their being correct, 
bnt simply npon the Jurisdiction, or right of the court, to determine the 
cause. Hence, It has been wittily and truly suld, referring to the defini¬ 
tion of Jurisdiction, “as power to hoar and determine,’' that, “It la In 
troth tbe power to do both, or either—to hear wlthont determining, or to 
determine without hearing.“f In the same way. the validity of all the 
acts of government, like that of the acts of private individuals, Is to be 
determined, not by the wisdom of the act, or by the motive* of the actor, 
bat by the tingle consideration whether It Is within Its right If ao. It la 
valid, however mlataken or wloked it may bo 
The distinction between the question of function and the quostlon or 
right Is also lllnstraled by tbo discussion that has arisen with reference to 
tbe provision of tbe late Democratic platform, declaring the protective 
policy of the government to be unconstitutional Conflicting opinions 
on this point, from a Democratic point or view, may be reconciled by nay- 
lng that tbla policy le within the right, bat outside of the function of the 
federal government; and, therefore, that It Is unconstitutional, as not 
being the exercise of a oonstllntlonnl funotlon ; but constitutional, as 
being the exercise of a constitutional right. 

g 80. Of tAt JCmntial Function* of Government 
The fhnctlons of government are necessarily determined by its natifre 
and end, and this, again, by the principles or qualities of human nature, 
which give rlea to the necessity of government, and which thus consti¬ 
tute Its ration d’etre, or the came of Its genesis and continued exist¬ 
ence. This subject was considered In the lest chepter, and It was there 
shown at length that this cause, or reason for tho existence of govern¬ 
ment, le the tendency or men to opmmlt Injustice, and the consequent 
necessity- of government, or organised political force. In order to secure 
to Individuals Immunity from Injustloe; and hence, In the language of 
Oousln: “Government, In principle at least, Is precisely what Pascal 
desired—Justloe armed with loroe.” Hence, the prinotpal end of govern¬ 
ment—to use the language of the Constitution of tbe United State*—Is, 
" to establish Justice," or. In other words, to protect the rights of Indl- 

• a. I. M. Hua, U Pet, MT-717. 
t Bennett's Cass, 44 UaL.SS. 
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vldutls from aggression, either foreign or domestic And this Is Its sole 
essential end , for all other ends of society can be more or less perfectly 
attained wlthont political interference (a) Bat obviously this fhnction In 
clades numerous others, as, for instance the function of organizing and 
administering a government, and of maintaining It against attacks, from 
withont or within, and as consequent upon this the fbncilons of taxa 
lion, judicature, legislation punishment and manv others All of these 
are essentially necessary either d'rectly or indirectly to the ezerciee of 
the function of maintaining justice and therefore to be admitted 

§91 Of Other Funchons of the State and of the Several Thtoriee lewA 
Reference Thereto 

Whethor In addition to ibe maintenance of Justice and the several 
functions therein involved—which may be called its essential functions— 
government has other functions is an Important question, and one upon 
which there is much difference of opinion On the one hand, it IS 
asserted that the functions of the State are strictly limited to the realize 
lion of right or Justice , on the other, that they extend to the promotion 
of the happiness or welfare of the community in every way The former 
or these theories Is variously designated as the doctrine of laietet fatre, 
laueee patter or laueet oiler, and has latterly I believe, by Mr Huxley, 
been nlok named adminutraliet Nthtliim, the latter may be called the 
utilitarian iloetnne Between these two theories, aa extremes, there ere 
several others which while according to the State more extensive fune 
Hone than the former, yet assign a well defined limit to Slate inter 
Terence Of these two may be distinguished The one regards the main 
tennnee of Justice as the essential end of government, and the per¬ 
formance of this function is a limitation on Its other (Unctions, with 
ont assigning any other limit The other regards It as the proper 
fnncilon of government also to supervise, protect, encourage and direct 
the natural development of man and society. The former Is the pracll 
cal view commonly taken by the jurlile end may therefore, without Im 
propriety, be called the junetu theory of political functions , the latter, 
from the feet that It regards the State—In the sense explained in the last 
chapter—as organic In Its nature, has been called, though not with strict 
propriety, the organic theory of the State These several theories will be 
discussed In the order In which they have been named 

§99 Of the LaietH Fair* Doctrine 

Or the first theory—the lau»» fair*, or let alone doctrine—the most 
conspicuous representative 11 Mr Herbert Spenoer, whose works have 
made the subject so familiar In thin country and England aa to dlapeuie 
with the necessity of treating it here at length (ft) Hie position la thus 
admirably stated In one of his latest works 

“Whether, fa the abtence of tear, a government has, or has not any- 
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thing more to do than this (i «, to maintain Justice), ft li clear that It hai 
to do tlila. And by Implication, It la clear that It la not permissible to do 
anything which hinders the doing of this." This, It will be observed, la, 
so far, a precise statement of what we hare called the Juriitit doctrine. 

“Hence, the question of limits becomes the question whether, beyond 
maintaining justice, the Stale can do anything else without transgressing 
Justice. On consideration, wo shall find that It cannot "• 

Three arguments are urged In support of this position, which are drawn 
(1) from the nature of the State,t (9) from the Imperfection of political 
Instrumentalities,$ and (8) from the demoralizing Influence of govern¬ 
mental Interference on private character § 

With the last two arguments, so fhr as they go. I entirely concur 
Thus, with regard to the last, It cannot be doubled that the progress of 
Individuals and of society Is, In the main, the product of Individual energy 
and voluntary cooperation, and that these forces operate most efficiently 
In a stale of liberty , nor can It be doubled that the virtues. Intellectual 
and moral, by which this progress Is effected, must necessarily bo more or 
less deteriorated by the assumption of unnecessary functions by the gov¬ 
ernment, and the consequent disuse of such functions, by individuals 
and voluntary associations. And this Is especially manifest with regard 
to the capacity for private cooperation , which, In the view of the most 
sober and profound thinkers, must constitute the principal Instrumentality 
In the development of civilization ; and which, It Is not extravagant to 
hope, may. In the end, take the place of government In the performance 
of all but Its absolutely essential functions. 

With regard to the second argumont—namely, the argument from the 
Imperfection ol political instrumentality—the reasoning Is even more con¬ 
clusive ; for, whatever view we may take of the extent of the functions 
of government. It Is obvious that we must always consider, not only the 
legitimacy of the end, but also the efficiency of the means by which It Is 
to be attained . and, hence, that no functions should be undertaken, except 
those aliaolQlely essential, until an efficient Instrumentality for Its per¬ 
formance can be obtained. Nor Is there any proposition more entirely 
demonstrated by historical experience than that the political agencies 
with which we have hitherto had to deal are utterly and entirely Incom¬ 
petent for the purpose, on account of the dishonesty, and, still more, the 
ignorance, of government officials. It Is slso, as we have observed, a 
fact of fundamental Importance that the only efficient means we have of 
directing and controlling the government Is public opinion, and especially 
that form of It which constitutes tlie positive morality of the commu¬ 
nity. Hence, It 1s evident, the only hope of an Improvement In political 
organization, and In the character of political ruler*, Ilea In an enlightened 
public opinion. Dut this, at the present time, and not leas In this coun¬ 
try than In others, Is, with regard to political matter*, lacking, In the 
highest degree, both In honeaiy and In knowledge. We need, therefore, 
•JMfai. ttf-.Bea.lU 1 Id , Sec, 12*, rt irq . | Id , Bee. 13B, «t ttq . 
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aa an essential condition to the enlargement of the functions of govern 
ment a cultivation c f political scienoe In all its departments and until 
this takea place and public opinion is thereby enlightened and by this 
or otl er meant an Improved political organisation and a moderate degree 
of honesty and Intelligence In our public officials obtained all thought of 
governmental Interference beyond oases of the strictest necessity should 
be abandoned 

Hitherto nearly all the Interferences of government with Individual 
action beyond what were essentially necessary have been if not In their 
end at least in their execution altogether unjustifiable and such inter 
ferenccs have been and are the Bourre of mnie human misery an 1 un 
happiness than almost any oilier cause So that In fact instead of regar \ 
lng the present condition of things as being the result of a latuew fatrt 
policy—as Is commonly asserted by those who favor an extension of the 
functions or the Bute—the opposite is true and It must be regards 1 
1 irgoly aa the result of such undue Interferences by the government The 
sdvoeatea of the laiuet fain doctrine may Iheref re jnslly claim that 
before any argument against It can be drawn from experience we must 
first give the policy a fklr trial by divesting the government of unneoes 
sary functions and under this view of the matter tboee who are 
opposed to governmental action beyon 1 the demands of neoeaslty may 
without shame accept the name applied to them by H ixley and with 
Prof Sumner regard themselves to this extent aa Nihilists (e) 

But just here a great and almost InsurmounUble difficulty presents 
Itself the existence of which constitutes one of the most serious argu 
menu against undue governmental interierence For it Is a fact aa un 
doubted as It la unfortunate that whenever a policy Is once adopted how 
ever unjust and detrimenul to the public Interests It may be It generates 
immediately a boat of private interests by wblcb it Is so buttressed and 
defended as In general to make It almost impregnable Of ibis a thou 
sand Illustration! might be given but as In every case there baa been de 
veloped a strong and Interested publlo opinion the illustrations would 
simply have Uie effect of prejullclng the minds of many roadere agilnst 
the principle luelf and will therefbre be dispensed with The reader 
may however readily find sufficient Illustration In the opinions of his 
political opponents 

The doctrine of louses fam must therefore I think with reference to 
the existing suie of things be regarded as practically established and to 
thoae who would deny It we may say with Oxenstlern 2tmu «u 
)lb qvam porta tapientia rtpwr mundiu (d) 

Bat while this doctrine u s practical maxim Is for the present to be 
accepted this cannot be said of It aa a universal theory true of the Allure 
ss of the past Nor la the argument of Mr Spenoar on this point at all 
conclusive His conclusion ss we have seen is that the Stats cannot do 
anything beyond maintaining Justice without transgressing Jnitloe 
and the argument is that In going beyond Its Amotion of maintaining 



249 


Justice, the State must do this, “In one, or both, of two way*, whloh, 
severally or Jointly, reverse Its duty.” 

Of these, the first consists of cases !n which the State restrains " the 
freedom of some Individuals more than Is required by maintenance of the 
like freedom of other Individuals.” And these cases “are themselves 
breaches of the law of equal freedom ” This, Indeed, Is obviously a 
legitimate application of “ the law of equal freedom,” but that law Itself 
—at will be shown more folly herealter—cannot be maintained; for 
there are obviously cases, as, for Instance, those of minors, and persons 
non compotu, In which Interference by the State, though In violation of 
the law of equal freedom, Is not only proper, but obviously essential. 

The other argument Is, that taxation Is luelf a diminution of freedom, 
and, except where reqnlred for the necessities of the government, there* 
fore unjust; and to this proposition we think there can be no reply. But 
the question of the extent of the legitimate necessities of the government 
Is the very question at Issue, and It cannot be assumed that they are lim¬ 
ited merely to the essential function of maintaining Justice , but, as I will 
attempt to show, they are more extensive Nor does the argument apply 
to those resources of the government which era not acquired by taxation 
—at, for Instance, the public lauds of the Stale, aud property aoqulred by 
escheat, and also property acquired by gift ; wlih reference to which, or 
at least to the last, no question can be made. This mode of acquisition 
by the State—». by gift—will, indeed, probably be regarded as Insigni¬ 
ficant , but suoh la by no means the rase. All the Immense property 
devised or given to public charity Is, In fact, given to the Btale, and Is 
ultimately subject to Its disposition , and It Is extremely probable that, by 
an encouragement of the nature) disposition of men, under certain circum¬ 
stances, to leave their property for public uses, or charity, this source of 
acquisition might be rendered enormously prolific. For, at all limes, there 
Is a certain percentage or men, who, either from feelings of duty, desire to 
devote >lhelr wealth, or some part of It, to tha good of their fellow-mon. 
or who have no other objeota to which they dealre to devote It, and I do 
not think It can be doubted that, If there were an efficient department' of 
the government to take charge of such bequests, and gifts, and to devote 
them to the publlo good, either generally, or In reasonable accordance 
with the will of the donor, suoh bequests would enormously Increase, 

This Is, In fact, shown by the great acqulsllloni of the Church, prior to 
the statutes of mortmain, and also, by the large sums that have otherwise 
been devoted to charities of various kinds. Heno*, I regard It as proba¬ 
ble, that a never-dying corporation like the State could, In this way, If 
desirable, acquire property to an almost unlimited extent, and that the 
disposition of men would, In this respect, have to be curbed rather than 
encouraged. The real diAculty Is that, under existing circumstances, It 
could not be hoped that suoh resources would be wisely and efficiently 
administered. 
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g *8. Of the Utilitarian Doctrine. 

The Utilitarian doctrine la formulated In the proposition that the flrao- 
tlone of government extend to the promotion of the happiness or wolfiare 
of the community generally. The proposition Is s very specious one. and 
calculated to mislead. In effect. It consists of two propositions . (1) llio 
Utilitarian principle generally, as the fundamental principle of Morality , 
and (2) the Inferenoe from It that the welfare of the community may bo 
subserved by governmental Interference, whenever deemed expedient 

The general principle will he considered hereafter, and It will be shown 
that it Is not only false, but also so Indefinite as to be of no practical use 
as a standard of conduct But for the present—for the sake of the argu¬ 
ment—we may accept It as true, and consider only the Inference from It. 

It Is to be admitted that the ultimate end of the State Is to promote the 
welfare of the community , by which Is to be understood, the welfare of 
the individuals of the community, and of all of them But—as we have 
seen—this end la accomplished, not merely by the Instrumentality of 
government, but also and chiefly by the free action of men, con milled 
and modified by the natural Influences of society upon them ,' and hence, 
the action of government is but one of the means by which the ultimate 
end of the Bute is to be accomplished. And it Is equally clear, with 
regard to the governmental functions of the Slate, that the ftindamcnlal 
rule, by which their exercise should be determined, Is that justice is to be 
observed , for this, of all conditions, Is most Imperatively demanded by 
a Just regard to the welfare of the Bute, and or all Its members Hence, 
the real questions Involved are, not as to the ultimate end of the Slate, 
or ol the government—as the theory would seem to Imply—but (l) 
whether there should be governmental Interference with natural pro¬ 
cesses operating efficiently, or, In other words, with the automatic func¬ 
tions of the State, and (2) whether the welfare of the community can 
ever be subserved by violating Justice. 

To both of these questions, the answer Is clear 

The moat obvious dictates of the principle of Utility, as of all other 
theories of Jnsllce, demand? (I) that there should be no unnecessary 
governmental Interference with the liberty or free action of men, either 
Individually or In the aggregate, and, consequently, the development 
and conduct of the Slate, as well ss of the Individual, should be left, as 
far as practicable, to the operation of natural causes ; and (2) that the 
observance of Justloe Is the fundamental condition of social well being, 
and Its violation always pernicious. 

Acoeptlng these qualifications, the theory becomes Identical with the 
iurietie theory, next to be considered. But, In foot, these qualifications 
are Ignored by the Utilitarians ; the vice of whose system Is In Ignoring, 
and. In effeot, even In denying the existence of Justice. 

| >4. Of tht Janette Doctrine. 

We come next to what we have called the jarUtie theory of the func¬ 
tions of the government; which Is, that the maintenance of right or Jos- 
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Uca Is an essential function of government, end Iti performance, a limi¬ 
tation on Ite other Amotions , In other words, that It is not permissible for 
the government to do anything that Is Inconsistent with Justice. 

More specially, the principle, and the grounds upon which It rests, may 
be statod In the following three propositions 

(1) There is always a presumption In favor of liberty, which rests upon 
the principle that the healthy development, sod consequent welfhre of 
men, considered either Individually or collectively as a Stale, can, In gen¬ 
eral, be secured only by leaving hls development to natural processes, 
and hence that In every particular case, the presumption la against gov¬ 
ernmental Interference, and tho burden ot proof upon him who asserts 
hs propriety. 

(8) In order to secure the liberty or freedom of action essential to the 
healthy development and well-being of man, the Btste must Interfere by 
governmental action, et> far as may be necessary for the purpose; and 
hence, It Is the essential function of government to maintain Justice. 

(8) It follows, as a corollary of the last proposition, that tho perform¬ 
ance of the function of maintaining Justice (which constitutes the r aieon 
d'ilre of government, and the condition of Its existence). Is a limitation 
on Us other functions ; and that no other function can be admitted that Is 
Inconsistent with this. 

g 85. Of the Organic Theory of the Functioni of Government. 

These propoelllons. however, do not establish the negative proposition 
of Spencer and others, that the functions of the State do not extend 
beyond the function of maintaining Justice , and It remains, therefore, to 
consider the affirmative of this proposition 

On this point, as we have said. It cannot be denied that the ultimate 
end of the State le the welfhre or well being of the individuals—including 
future generations—that compose It. But this end can be effected only 
by means of society—which Is ss essential to the welfare of each Individ¬ 
ual aa food or raiment or shelter—and, In genoral, only by the perfect 
freedom of Its action. The government may. Indeed, with the resources 
of the Stats, assist this or that Individual or class of individuals, and thus 
add to the fortunee and perhaps to the happiness of snch Individual or 
class ; but, as all Its rights are hsld In trust for, and In fact belong to die 
whole community, It cannot legitimately or Justly do this, except to the 
extent that the lntereels or the obligations of the whole community may 
require It Hence, It may be said that the ultimate end of government Is 
merely to maintain the healthy existence and development of society. 

To this end, as we have seen, it Is an essential condition that Justice 
should be observed ; but Justice Itself Is perhaps but a corollary from a 
higher principle; namely, that the lunutwa bonvm, or greatest good of 
man, la tha perfect and harmonious development and exerciae of lib facul¬ 
ties ; and that bis nature Is snob that the principal Instrumentality of snch 
davelopment most consist In Individual liberty, operating freely under 



the natural end fructifying Influence! of society From which it must be 
Inferred that Justice—which Is bnt the maintenance of the rights or Jost 
liberty of the Individual—demands that the largest liberty should be 
accorded to him that Is compatible with the highest development of all, 
and no more («) 

Hence we may say that Justice though the immediate and direct end 
of the Bute, Is bnt subsidiary and subordinate to Its ultimate end , which 
is the maintenance and healthy development of society, in Its highest 
form (/) 

The genesis of society, as of the Individual Is natural and spontaneous 
Men naturally and inevitably place themselves or are placed, In social 
groups snch as the femily, the village, town, or city or neighborhood, 
and In many other kinds of associations whether Incorporated or other 
«lse, snch aa churches, schools colleges, and associations for friendship, 
charily, business and other purposes and Anally in the State and in the 
world community of civilised nations to which Is to be added that great 
society of the living and Iho dead of which literature makes us members 
By the Influence of those associations the manners, bellefe, tastes aspl 
rations Ideals, and ambitions and consequently the character, career and 
fortunes of the Individual are to a large extent determined Bo that It 
may be said, without much exaggeration that the modern man is almost 
wholly the product of the social influences to which he has been sub 
Jicted, and that It is these alone that hare differentiated him from the 
primitive savage 

The development of the society which we mil the State, like that of 
the individual, Is also In the main spontaneous being determined by the 
Teaultant of the characters of Its individual members, and subordinate 
social groups, by the Influence of other States,and by Its own history If 
se regard It (as, for the sake of Illustration we may—though snch analo 
gles are dangerous) aa a body politic or fictitious or imaginary person, it 
may be mid that its growth, like that of the Individual man, U natural 
and organic, and that nndne Interference with Its natural development 
most result In death or disease , snd hence In general, the function of 
government Is merely to proteot It from Interference by force or fraud 

But the State, like the Individual, is subject to evil Influences, Intelleo 
tual, moral, and pbysloal, by which Its opinions are vitiated Its morality 
corrupted, and Its health deteriorated , among which often the most serious 
Is the evil Influence of Its own government The result Is, that It often 
loses the capacity for healihfhl development, either wholly—ns In the 
later Roman Empire, and In Turkey, China, India and Asiatic countries 
generally—or partially—as Is generally more or lees the case with our¬ 
selves and other European peoples Here, then, It seems to be an obvi¬ 
ous function of government, not only to remove the evil Influences which 
have caused the disease, bnt also, If postlbls, to cure the disease Itself, by 
directing and encouraging the social progress, nor does It seem less appa¬ 
rent that It Is also Its function to ohsok In the beginning any tendency to 



evil, before the consequences have become disastrous Hence, wo may 
conclude that It le tho function of government to supervise the develop¬ 
ment of aodety, check Itt evil tendencies, and when necessary—though 
the performance of the fbnctlon Is a delicate one—to direct and encourage 
Its healthy progress. For the exercise of this function is not merely for 
the benefit of this or that Individual or class, but Is essential to the welfare 
of every Individual of the community. Dut It is to bo understood that 
this function does not extend to the Interference with the development of 
society, or of the Individual, unless demanded by necessity , that Is to 
say, the government shonld Interfere only so far as absolutely essential to 
Its healthful existence and development, (g) 

g 28. lUusiraUont of Tkii Principle.' 

The application of the above principles may be Illustrated by reference 
to the numerous familiar cases of Btate Interference, which have of late 
years been so warmly discussed , such as public education, the encourage¬ 
ment nf literature and the arts, the supervision of the public morality, 
the regulation of railroad corporations and of monopolies generally, and 
public Improvements, etc , to some of which we will briefly reler. All of 
these. It will be seen, may In theory be Justlflcd by the principles we have 
laid down ; but It will also be seen that these principles are in general 
violated In the practical exercise of the governmental function 

With regard to education, It cannot be doubled that, to a certain ex- 
tent, and for specific purposes. It comes within the function of the gov¬ 
ernment. This Is clear enough with reference to the education of mili¬ 
tary and naval officers, and also that or soldiers and sailors generally. 
Hence, the fishery bounties allowed by the United Stalos Government 
were, at one time, a legitimate exerclso of governmental power, as tend¬ 
ing to produce a supply of seamen for the navy In time of war And on 
the same ground, the money expended by the United States Government 
for the encouragement and education of militia organIxallous Is an equallf 
legitimate expenditure And tho same principle might perhaps with 
advantage be applied, as In France, to the education of young men with 
a view of providing material for the ctvll service. Indeed, with regard 
to one branch of the civil service, the exercise of this function by the 
government of the United States Is imperatively demanded by the neces¬ 
sities of our situation—namely, the diplomatic service—the efficiency of 
which is such as frequently to put<#s In a humiliating condition in our 
Intercourse with foreign nations, and Is likely, at any lime, to Involve us 
in great difficulties and danger*. 

Another case whore government Interference Is demanded Is for the edu¬ 
cation of lawyers. Bohrn the lawyer* themselves are concerned, they 
seem to get along very well with the Imperfect education of the present 
day ; and It may be said that often a thorough and acienliflo knowledge 
of tbe law may operate to their disadvantage by putting them out of touch 
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with thilr professional brethren and the Judge*, bat, unquestionably, the 
Interests not only of litigants, but of society generally are Injuriously 
afleoted by the lack of such education 80 Uiat with regard to the for 
mer. It may not be extrarsgaut to say that the license of the avenge law 
yer Is to be likened, as it were, to a letter of mark, authorizing blm to prey 
upon mankind And with regard to society It cannot be doubted that 
the efficient administration of Justice, for which thoroughly educated 
Jurists are required, Is essential to the preservation of the positive monl 
lty of the people, which is in fact the life of civilization , and that the In 
efficient performance of the judicial functions la of all other causea of 
demoralization the strongest and most Irresistible 
On the same grounds, also It Is evident that It is a legitimate function 
of tbe government to encourage education In political science, for this 
branch of literature Is so unremunerative, that, without suoli encourage 
moot it must continue to be, as It has been, neglected Bo, too, with 
regard to ciurens generally it Is necessary and therefore legitimate for 
the government, by the Judiclou* supervision of education, and, when 
neceaaary by affirmative help to provide for their education in such 
points as may be necessary to fit them for their political functions, 
and this Includes, undoubtedly, as an essential condition Instruction at 
leaet In the primary branches or education But beyond this and per 
haps some similar cases thst I have overlooked, no satisfactory grounds 
can be assigned for the further extension of the functions of the govern 
ment In this direction and It Is therefore difficult to conceive of any 
principle upon which to justify tbe American theory of public education, 
which alma to absorb tbe whole of education and whose object is con 
celved to be tbe good of tbe Individual student 
Tbe same considerations apply to the encouragement of literature, 
which It la the legitimate fancuon of the Stale to encourage so far as 
necessity may demand , as Is the case with reference to political and 
moral science and also philosophy generally For In this branch of lit¬ 
erature even If we may coant upon a few high spirits, who, at the sacri 
flee of their worldly Interests, may devote themselves to It we cannot 
count upon then finding readers or sufficient remuneration for their ser 
vices to keep them alive But this object is not at all effected by the 
copyright laws, whose effect Is rather to submerge tbe productions of 
■olid thought under a flood of shallow and unprofitable matter, wblob, 
In the mass cannot be raid to conduce In any way to the welfare of so¬ 
ciety In this, I am no doubt singular, for even Mr Spencer, and other 
administrative nihilists, Justify this policy, not. Indeed, on the ground of 
Its being conducive to the Interests of society, but on the principle of the 
author’s supposed right of property lu his work—s principle which, it 
seems to me is altogether without Justification For tbe supposed right, 
as has been uniformly held by our courts, bts no analogy whatever to the 
right of property, and cannot be regarded In any other light than that 
of a mere monopoly 
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Bo, with regard to public libraries, It cannot bo doubted that they can 
be made one of the moat efflolent meana of educating the people , hulas 
conducted, they serve only for their amusement, and are therefore Illegiti¬ 
mate. The remedy, however, Is very simple , It Is rigidly to exclude all 
books except such as may serve for Instruction ; or, to adopt a rough 
criterion, to exclude, with some extremely limited exceptions, all novels 
and light literature. This would reduce the cost of administration per¬ 
haps tenfold, and would make It practicable to secure a fair collection of 
■olid works. In these observations, I, of coarse, do not refer to the great 
publlo libraries of the world , whose main objoct Is to preserve literature. 

The same observation Is true, also, with regard to patent rights, the 
effect of which, Instead of being conducive to the welfare of society, has 
been to divert the genius of men to matters merely material, to the exclu¬ 
sion of the higher thought which the moral and Intellectual progress of 
mankind demands. lienee, though I do not doubt It Is the function 
of the State In certain oases to encourage Inventions, I am far from the 
opinion that the exercise of tbla function In the manner In which It has 
been exercised has been Judicious. 

The functions of the government also undoubtedly extend to the pro¬ 
tection, and. In proper cases, to the encouragement of the positive or re¬ 
ceived morality of the people ; In which. It cannot be too often Hald, the 
life of the community' consists, and which Is but another name for Its 
civilization For do fact appears more manifestly on the pages of his¬ 
tory than that civilization progesaea only when the political morality of 
the people, to which private morality Is essential. Is In a healthy state, 
and that with the degeneracy of Its morality the national life becomes 
extinct This Is Illustrated by the communities of Greece, and by the 
Roman republic, and by all countries of which we have had any account, 
and It may be taken, empirically, as a law of human development 

The mode In which this function shall be performed Is another ques¬ 
tion. Generally, the true policy Is non Interference , bat where a ten¬ 
dency to demoralization manifest* Itself, It Is the fraction of government 
to remove It; nor do I doubt that In proper cases It Is equally IU func¬ 
tion to encourage virtuous action, and especially virtuous political action. 
In Its citizens. But as to the practical exercise of the fraction, It must be 
oonfessed that the most formidable source of demoralisation has been the 
example set by the dlaboneety of public officials, and by tbe government 
Itself when acting under the pressure of depraved popular opinion 
(" OMum order pnta JubtuUnm "). 

With regard to railroad corporations, and other transportation com¬ 
panies In view of their enormous and resistless Influence over tbe rlgfats 
and Interests of citizens, It cannot ba doubted that It Is a fraction of the 
government to regulate their chargee and mode of operation ; and such, 
accordingly, la the doctrine of our courts. And If no means of regula¬ 
ting them can be devised, and no other mode can be suggested, it Is even 
true that the rights of the community would require the government 
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Itself to own, and to operate (Item : and the same principle wonld apply 
to all monopolies It must also be regarded aa a function of the govern¬ 
ment to encourage the oonrtnictlon of highways and atreeta so far aa 
easentinl to the comfortable life and healthful development of society ; 
aa, for Instance, In the case of cities, which It Is obvious could not exist 
without the exercise of tills function. But It ranat also be confessed that 
the exercise of this (Unction has not hitherto been unexceptionable 

Nor can It be doubted, to add one more Illustration, that the functions 
of the government extend, under pro|>er conditions, to the coinage of 
money and to fixing the value of the coins and maklDg the same legal 
loader, and also to the Issue of paper money, and the general supervision 
of the currency Indeed, the necessity for the exercise of these (Unctions 
is to apparent that It is never denied, except by those who have profited 
by some previous action or the government In that regard (generally 
Illegitimate), and who, therefore, naturally desire to be left alone But 
there Is perhaps no function of the government of which history pre¬ 
sents more numerous Instances or Its Illegitimate exercise lhan this. It 
will be sufficient, however, to Illustrate the subject by a brief reference to 
our monetary history during and since the civil war 

The Issue of greenbacks during the war and making the same logal 
lender for past debts, was, In fact, a violation of the terms of such con¬ 
tracts For, In all oaaca of contracts to pay money where no particular 
kind of money Is specified, It Is always a condition, expressed or Implied, 
that the payment shall he made In the money current at the time of the 
contract. Hence, this legislation was In effect pro tantu a confiscation of 
the property of the creditor. 

On the same principle. In all contracts to pay money made subse¬ 
quent to the pasfage ol the act. where no particular kind or money was 
specified, the debt was payable In greenbacks, or any other legal our- 
rency at the option of the debtor. But It la obvious that wherever 
the value of money changes, either the creditor or the debtor Is Injured, 
or, if the change be by the voluntary set of the government, defrauded , 
and hence that to appreciate. Is as unjust sod Immoral as to depreciate the 
currency ; and nothing, therefore, can be more obvious than that It Is the 
doty of tbe government, so fkr ss In Its power lays, to prevent all fluctua¬ 
tions In tbe value of money. Tbits st tbe end of the war wben legal ten¬ 
ders were at a low ebb, tbelr value was, of course, Increased by the large 
demand made by the entrance of the South again Into tbe financial system 
of thetountry—greatly to the damage of the debtor class whose debts were 
thus in fact Increased , but the damage was tbe result of circumstances 
which the government could not control, and hence wee damnum ahtqut 
injuria But the subsequent legislation of the government, avowedly 
designed gradually to appreciate the value of Its paper money end final) v to 
redeem It in coin, was In violation of all principles of justice, end In effect 
constituted tbe levy of e subsidy of about fifty per cent, on tbe average 
of tbe total private Indebtedness of tbe country during the period of the 
appreciation of the greenbacks—amounting to billions of dollara. 
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This leglilttlon wu Justified upon Ihe ground that the government had 
ooutracled to pay the face value of Ita note*, and that Jnatlce required 
that this obligation should be fulfilled But, even If the performance of 
this obligation could not have been deferred, It may be tald, paradoilcal 
aa the proposition may appear, that it was unjust for the government to 
perform It, at least In the manner that It wu performed For the green 
back was not merely a contract of the government; It wu also the 
money of the country, aud could not be appreciated In value in any 
way without levying an unjust subsidy upon all the private Indebtedness 
of the country , bo that, In fact, the government could not pay Its notes 
in specie, without also compelling the unjust payment of ten or twenty 
times the amount by private parties And It may be safely said that, 
where the government can only pay Its debts by lazing, to a tenfold, or 
twentyfold amount, other parties equity forbids It to pay. But, In this 
case, the action of tho government wu entirely gratuitous , for It could, 
without violating Ihe contract, have delayed the payment, or, even If it 
had repudiated its contract by paying only the actual value of tho cur 
rency, It could afterwards liave compensated the parties Injured Tho 
effect of this policy, so highly lauded, and pointed to with pride by many, 
wu to transfer, unjustly, from the debtor to the creditor class many bil¬ 
lions of dollars. 

Another effect, less Important, but still monstrous In proportion, wu to 
double the bonded Indebtedness or the Uulted Slates. And this wu 
aggravated drat by the legislation making the bonds payable In coin, and 
theD by the demonetization or silver—lliui largely appreciating tho value 
of gold, and making them payable In that metal 

Theae conclusions. Indeed, are warmly disputed, and those who affirm 
them ara characterized as cranks, or as debtors aiming to defrand Ibelr 
creditors , bat In tho main, the principles upon which they rest are not 
oootested by competent writers upon financial subjects, whother bi met- 
allstor mono-metallst; and they are loo obvious to be Intelligently dis¬ 
puted. 

I touch here, contrary to my custom, upon matters of current politics, 
and It Is not be ezpeoted that what Is said will be dispassionately consid¬ 
ered ; but a few words ou the other side of the question may perhaps 
tend to set me right with some of my readers. It Is proposed now to re¬ 
form the currency by remonetising silver at a ratio of 10 to 1. That the 
demonetisation of silver wu one of the most disastrous mistakes that hu 
aver been made, I do not doubv: nor do I pretend to deny that I am In 
fkvnr of lu remonetization ; butY readily perceive that to do this without 
Injustice la a dlffloult task. The prinolple underlying the whole subject 
is the one already referred to—that a change In the value of tae currency 
is on Injury, and generally a robbery, either to the creditor or the debtor. 
The Issue of legal tender greenbacks, and their final redemption, by means 
of tbe demonetization of silver, In gold ooln, wu a palpable robbery 
equally of the debtor and of the government. Bat, u we have for yean 



268 

been In effect upon a gold bask and a* payment In gold n therefore 
either expreeely or Impliedly one of the terms of every contract for the 
payment of money the remonetization of silver It may well be claimed 
would be a robbery of the creditor and therefore unless accompanied 
with other provisions of the law obviating Injustice an Illegitimate exer 
rise of governmental foncllons Hence to prevent injustice from the re 
sumption of the free coinage of silver at the old ratio it would be neoes 
■ary for tlie government to redeem all outstanding currency g Id silver 
and paper at Its value In gold and for the law to provide fur the pay 
ment of all existing debts public and private In gold coin To the Justice 
of this course neither party could make Just objection not the go! 1 men 
for contracts would be paid according tbelr tenor nor the silver men 
for it Ii tlslmed by them and I think JusLly that gold would be depre 
mated This would be s great but not Impracticable undertaking and 
perhaps in view of the disastrous effects of the demonetization of sliver 
and of the abaolule necessity of a remedy H might be also advisable (A) 


NOT KB 


(a) Man bom In a family la compelled to maintain society from necosally from 
m till Inclination and from habit Tie same creature In hli furtl or progress la 
engaged to establ th political •octets In order to administer J retire without which there 
an bo I poaoe amoig them nor mlWy nor mutual Interooune We are therefore b look 
upo 1 all the vast apparatus of nr government as having ultimately no other object or 
purpose b t the distribution or J wuoe or In other words the rapport or the twelve 
Jidgea Kings and parliaments Beets and armies officers of the court and revenue 

smbrunulors ministers and jrlvy counselors are all subordinate In their end to this part 

of a lmlDlstrmtloo (Hume s Kssofi) 

(Ii) The origin of this the laiMiaalUr theory I* ascribed by Mr Ahrens to Kant U whom 
ba thinks the reaction from the theory or Wolf Is die Tbencef rth he says the 
Stale was oanadved as an Institution not far eternstor temporal salvation but for right 
g is ran tret ng to all liberty and nothli gbit liberty which each was to me consistently 
with the liberty of all a id according to the moral views freely farmed In his t wn con 
eotenoe The theory of Kant upon the end of the Stale (ha eon lusted to the first oon 
ceptlon of tl s State as an Institution or State qf right (dm tie dmU rechtt i toot) which 
England I as Id great pan realised In practice which Adam Smith with whom Kant 
has bee paralleled has established from the point of view of the liberty or labor and 
which tl e U riled States have realised still more completely In all their Constitution 
Nevertheless the theory of Kant went beyond all reality Tor even the Di Ited States 
where the particular States tike so great a oare of public Instruction have not gone so 
far In the limitation of the action of the Bute The theory of Kant did not respond 
sufficiently to practical exigencies and It wag also recognised from the philosophic 
paint of view ei an exclusive abstract theory leaving out of view all the ends of man 
with which right ought to be put In relation To remedy this great defect attempts were 
made to oombtne the two opposed theories of right and of happinem or rather of the 
common good by presenting right as the primary or direct Immediate end and the 
common good on the contrary u the secondary or Indirect end yet without determining 
precisely the relation of the one as the mean with the other as the final end (Oon dt 
Droit Aaturri Beo 108) 

(e) I quote Prof Sumner from memory The feet Is there bee new In any modern 
govammeot been even an approximation to ths latmr Jab* doctrine and no argument 
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against It can, there fore, be drawn from experience The Buffering end oppression 
among ope retiree 1e geuerellj oiled u en illustration of the aniatlafactory worklngi of 
the doctrine. Bat In reality they ere the victims of power In e large measure created by 
artificial political arrangement*. To bring the State under the full operation of the doe- 
trine, It wonlil be necessary to repudiate, or at least to areentlally modify, the existing 
policy of tho State with reference to the following subjects, via, contracts, and especially 
contracts for the payment of Interest, patent and copyright laws, corporations, taxation 
and other sntyecte 

Thru, with regard to usury, or Interest, there Is an almost universal oonsenaua or 
opinion In favor of allowing It, and I do not mean to aay cither that I am, or that I am 
not, of a different opinion , but certainly the arguments which have been advanced m lu 
rapport, and which have served to oonrlnce the world, are very fkr from being 
satisfactory. 

The reUbrated argument of Ben them, which I* regarde 1st having settled the question. 
Is even childish In Its simplicity Briefly. It Is " that no man of ripe year* and of sound 
mind, acting fteely ami with his eyes open, ought to be hindered, with a view to liii 
advantage, (bom making auuh bargains lu the way of obtaining money as he thinks fit " 

And be adds ■ 

“ Were It any individual antagonist I hail to doal with, m y part would he a smooth and 
assy one ‘You who fetter contracts, you who lay restraints on the liberty of man, It Is 
tor you, I should aay, to aalgn a reason for your doing so ' That oo'ilrarta in general 
ought to be observed la a rule no man was ever yet found wrong headed enough to 
deny,” etc (nrjauroj Vuuy, Introduction) 

But obviously Booth am here mistakes the Issue, and It Is he who la arguing In restraint 
of liberty; for bii thesis la, not that mon ought to be pc null tod to agree to pay Interest*, 
but that the Bute ought to compel him to do so , and be In Tact assumes as his first prin¬ 
ciple that all contracts should be enforced But, as observed elsewhere, there Is no such 
principle—taking the proposition universally—known to the law, or to right (» infra, 
PP 140,1411, and the question presented In this and all other cases of contract la whether 
the force of the State ought to lie used 

With regard to taxation, omitting the other subjects referred to, the power of taxing, 
both aa to amount and a* to kind of taxation, la unlimited, and the power la used, not 
■Imply for the purpose of providing tor the nocoreary expenses of the government—its 
only legitimate object—but for the pnrp aa or so-called protection and other equally 
Illegitimate purposes, and it la Impossible to cal nil I ate what effect thla has had upon the 
Inequalities of condition In the body politic 

(dj Wo quote thla from Mr Coleridge, who uses It to emphasize his own experience of 
" the extreme shallowness and Ignoranoe with which men, of aome note, too, ware able, 
after a oertaln bah Ion, to carry ou the government or Independent departments of the 
empire” (IbMs Thtt, London, George Routledge A Sons, p. 194) 

(/) This la well exprereed by Amos " The generlo expression whloh denotes, fbr any 
given age or country, the exact measure of personal liberty for every mao, which supplies 
the most fevorable conditions for (he highest parable development of all, la rights" (71te 
SHreeeqf Lav, p. 91). And this seems to agree with the view of K ranee, or rather of his 
translator, Baua del Rio " Right requires that all men shall give and receive 
mutually and In social form, every ooudltlon necessary for the fulfillment of their 
destiny, Individual andsooleL" “ The Idea of right . looks to the totality of human 

ends, and the conditionality thus lmpqetd ou man si Itself an end” (Ideal dt la Bkma n»- 
<tof,p.«). 

if) Hr. Ahrens, in reviewing the principal theories as to the end of the Btate, distri¬ 
butee them Into three grand categories, the names of which—fbr lack of ability to trans¬ 
late them rettdiotorily to myaelf-I give In the original, namely, " la thtorle d'linlte, lee 
theories part tel lea, et la doctrine barmen iqoe." 

The Bret theory Is that which oonfbunde the end of the State (by which It will be 
understood Mr. Ahrens means tho organized Btate, or government, or the political aider) 




with the end of tha aortal order In general, or, aa I would lay, which eonionnda the aid 
of the government with tint of the State 

The second category comprehends tha aeveral theories, which assign to the State one, 
or Miverml, particular euda Thla clan Include* numeroui and inconsistent theorlea aa, 
for Instance, that of Aristotle, who, with Cicero and (iniuus, distinguished “adirect 
end of the State, consisting In tho maintenance of Jualice, and an lndlreot end, oonalatlng 
In happlnem or well-beingIt mclndos olio the theory ol Thom ail na and Kant, who 
make a radical distinction betu een Right and Morality, and anlgn tho flnt aa the aule 
end of the Stale—bolding that the Slate should notothorwlae couoam Itself with the 
happlnem of Ita momlien, tint abould loevo It to the free choice of each to seek his own 
happlnem, and alao, the doctrine of Leibnitz, who icganla the end of the State to be the 

prifirtloamail of society, and that ol Wolf, who regards It as happlnem or felicity, or the 

common welfare and safety, and Anally also that of TTegel, which may be regarded “ os 

the riiluitnatlng point of the modem movement whkh commences by presenting tha 

State as the pivot of aodal order, and enda, not only by absorbing. In tho auclcnt way, 
everything In it, but also, by conceiving the Stale Uriel fas the absolute end, aa the mani¬ 

festation of the Divinity, or, as tbe * present God 1 ” (or, u Hobbes lays, “the Mortal 
God ■•), an aisdheoals by which the Just relation! of the Stale, as a means, with tbe oulture 
ol all that la divine and human, are completely Inverted. 

“The third category oonslalsot the doctrines which seek the orqnnlc and harmonic 

relations of the State (he, tho government), and 11s end, with the order, and the end of 

tinman society Apart from certain feeble essays attempted by others, there la only the 

doctrine of Krauao by which these organic relations can receive a precise definition In 

conformity with all tho tendencies, at onoc, of liberty and of humanity, In our epoch ’’ 
(Quirt dr Dniil 1Vnlurrt, | 106, Du But, 7* I'Bat) 

This doctrine forms the ba-Js of Mr Abren's own exposition , whloh la set forth In the 
following aeollon (Du But, De PRint on Point rfe I’ns Idiali, and more generally lu the find 
part of the work In i 6, and whloh wlU be again reverted to 

(0) The views In the text seem to agree, at least In the oonoluslon reached, with those 
ot Mr Ahrens 

11 \\ hon we speak of right,” he says, “ as the fundamental end or the State, and thus 
concede the Stale as being by Us essence Cetul rtf droit (rcchU tin it), wo must remember 
that right has not Its ultimate end In Itseir, but In human culture , U follows, then, that 
wo moat anlgn to the State a doublo end . an Immediate, direct eud, that or right, and 

an end Indirect, but Hnal. consisting In tbe social onltnre This distinction Is explained 

by several authors, but nono of them with the exc -ptlon of Krause, has made clear the 

Intimate and necessary relation existing between right as the direct end, and all oulture 

as the Anal end “ 

But the author explains, at length, that this function onnslita “ In regulating or or lor- 

lng the relations of life and of culture, without Intervening In the canton and productive 

forces whloh are altuued outilde ol Its domain and Its action, 1 and “In realising, for 

all theaphcresofllle tbe ooudlllons of their existence and their development ” “ Intel¬ 
lectual. miral, religious, economical onusos,” he says, “are tbe primary powers, the 
Immediate sources of life, and tho powers of the Stale can consist only In keeping open 
theaoaUMaot life, from whloh flow, by tbe free and proper Impulsion of all the forouf, 
Individual and aodal, the good Influences which form the ever Increasing ailment of 
social life ” {(hurt <tr Droil Saiortt, pp. 341, d wq ) 

I am unacquainted with Krause's views, with wblob Mr Ahrensex prena hlaagreement, 
except at second hand As well aa I can make out, hla theory seems to be, that the end 
of government b simply the maintenance of right or Justice, bat the sentiment of light 
Is regarded by him, “not aaa sentiment of Individuality,’’ but as “the aentlmentof a 
common and reciprocal relation ” which demands “ that alt men should give and 
readvo mutually every condition for the fulfillment of their destiny, lndlvidmtl and 
aggregate” [hint thla Hamantitad, Boo. 17). Tbe difference between thla, and the nar¬ 
rower view of Justice, may be ill nitrated by the two forms of the fit miliar maxim, vb, ■ 
“ Do onto others what you would have othara do to yonand. “ Do not to others what 
yon would not have others do to you." 
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Hanes, " the State, a* the exterior term of Juatloa, ought to assure to Us alilrens all tbs 
oondltlooa naoowary for aooomplUhliig freely the totality or their duettny. bat the 
Interior aondltlona of liberty anil moral merit, the Internal operation* of the mind, and 

the anperlor powers of the understanding and the will areoutaldeof It* sphere, and above 

lu meana In theae particulars, the State can only give the exterior oondllloni 
that giving legitimacy (derreho) to the nativity of other Inatltutlona relating to the 

dsatlny of humanity, but the State can neithor found nor direst the Interior life of three 

lnatltutlooi" (Id , See 26) 

We add. for the purpose of more folly explaining and lllnatmtlng the organic 
theory of the State, the following observation* of Ur Ah recti, whoae newa we have 
already eo largely noted ■ 

“ No organism can exist and be developed without a certain equilibrium between all 

Us parte In the physical organism It Is maintained by natural laws In the ethical and 

free organism of the State It ought to be preserved by rational laws formulated and 
exorutad according to the free fluctuations of the social life of the State To maintain 
to a certain degree, the equilibrium, the proportion, the harmony between the different 
branches of the social work of culture, above all to arrest evident deviations and pro¬ 

tuberances, tbti Is the Important fuuctiou that the State ought to fulltll, both by general 
laws regulating better the relations betwoen the different parts, and by affirmative aids, 
which It ean distribute, according to the rules of a Just proportion 
“ It la thla action of organic relation established first In general In the three organic 
Amotion* of right which we have yet to determine more In detail. 

"(1) The fleet principle which ought to guide the Slate In Its aotlvlty 1s to recognise 

the probable nature, the lndependenoe, the autonomy of all the sphares or life, pursuing 

ends distinct ftom the juridical and from the political end We have already sufficiently 

observed that these principles are to receive consecration by the practice of self govern¬ 
ment applicable to all the sphere* and to all the degrees of human society 
“(2) The second principal function of the State admitted by all theorists. Is or the 
negative and restrictive n store It consists In removing In the domain left free to the 
oiientlou otlaluet/alrr, {ousts passer, those obstacles which are too great to be overcome 
by Individual forces, In Imposing upon the liberty of each the limits necessary for the 
existence of the liberty of ell, and In submitting for the maintenance of eternal peace, all 
controversies to the tribunals. It Is to this ftinctlou, without doubt, very tnipoi taut, that 

a theory, the expnsrdoii of an extreme tondeucy, ha* wished to reduce the end of the 

flute It Is, as we have seen, the exclusive, abstract ftirm of llio theory whlrh considers 
the State as the order of right (fordre d» droid), Isolating It from all the end* of culture , 
an opinion practiced largely In England, ijntemailied by Kant, and oarried to excess by 
the English positivism of Buckle 

“ (1) There Is thou a third function assigned to the State by It* end, and oonalrilng In 
favoring, directly and positively, tba social development. All modern theorists who 
have elevated themselves shore the narrow point of view of the doctrine or laiaafoitm- 
are In aooord upon this fundamental principle, but none ol them have undertaken to 
determine the mode or tbe manner In which the State ought to favor the social cnltare.” 

■■ Wo will cite only," continues Mr Ahrens lu a note, " some eminent writer* outside of 

Germany Mr f. 8. Mill my* that the Intervention or the State ought to be admitted 
only In oases of Imperious utility Mr Ch da Hcmusat says ■ ‘Whenever the question 
b doubtful, whenever Imperious antecedents, or a neoemlty generally felt, doe* not lake 
•way the faculty of choosing between the coercive system (the action of the State), and 
the voluntary system (self-fovemmeni), do not hesitate to reboot tbe power end trust 
you reelves to liberty.' Mr Ed Uboalwe my*. "The end of tbe State Is the protection 
of the moral and the material Interests of ell Its aldsens The main ten inoe or the State 
Is then the Am guaranty of liberty To give the State the highest degree of power, U Is 
neo—iary to charge It only with that which It ought to do neoamarlly Otherwise It la 
to employ the foroe of all to paralyse the energy of each.' Mr. L. Bland (FJBat d la 
Onaanaa, 1M) says: ' Whenever the Intervention iff tbe State Is In opposition to the 
fM development of the human faculties, It b an evil; but whenever It aids In that 
development, or mmvea an opposing ohmaole, U la a good.’ NevertheUm theae princi¬ 
ples of neoemlty end of affirmative eld, demand to be more precisely formulated. 

PBOC. AMBB. PHILOS. 600. XXXfT. 148. 2 H. PBLMTKD OCT. 0, 1890. 
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" Undoubtedly liberty, u we here not ceased to ihow, U the flnt aooroe of light, and 
llbenllno li right In pulling ltaelf on guard against all tbe measures of safety propoaed 
by Uie government, lu examlnlog scrupulously whether the good which It deelgna by 111 
general means does not weaken the lint sources of action and personal responsibility, It la 

repairing tbe evil and lnJuatlue wbleb the governments in tbe past have done or allowed 
to be done, In removing the obstacle! by which the social movement has been obstructed 
in all dime dona 

“ In modem times It la In France that liberty hat been most profoundly examined In 








CHAPTER IIL 

Or Tins Sivbbai, Fcjctiokb or OovaaaiiBirr. 

@27. Of th* Function of Organieation and That of Admtnutration. 

The ordinary functions of government, or, u they may be called, the 
functions of the government, are to be distinguished from the extraordi¬ 
nary flinctlon, necessarily vested In every State, of organizing a govern¬ 
ment. The latter may be called the funotlon of political organization , 
the former, the function of political administration—using the term In Its 
wider sense, as including the administration of Justice. This will be first 
considered 

@28. O' the Sovereign and Subordinate Function of the Government. 

The fhnotlons of the government are either sovereign or subordinate— 
the former being those exercised by soverelgu officers or departments, 
which may be defln»d as officers or departments having no superior In the 
government; the latter, those exercised by inferior officials. 

§ 20. Of the Received Claenfloaiien of the Function* of (As Government. 

The *overoign functions of the government are commonly classified as 
being legislative, executive, and judicial—a division suggested by Aris¬ 
totle (a), and afterwards more fully expounded by Montesqulou (A), 
from whom It has passed Into common use It was especially familiar to 
the founders of our government, and Is thus the source of the provisions 
In the American Constitutions, Btate and Federal, vesting these several 
powera In three cndrdlnate departments, known as the Legielative, the 
Executive. and the Judicial, respectively (e) 

But this division of the functions of the government— though fouhded 
upon a real and essential difference of nature, and, as practically adopted 
In the several American Constitutions, constituting a great step In advance 
In political organization—lacks scientific accuracy In several particulars; 
and of the terms nsed to denote the several kinds of functions, two, viz., 
“ legielatioe " and " executive " are Inappropriate and misleading 

§80. Of the So-called Executive Function*. 

Thus, there are Inolnded under the term, " executive function*," two 
classes of functions essentially different In their nature, namely, first, the 
Amotions belonging to the OkUf Executive, whether king, president, gov¬ 
ernor, protector, or of other name , and, secondly, executive function*, 
properly so called, which oonslst In executing the enactments of the Leg¬ 
islature, the Judgments of the courts, and the oommaads of the Chief 
288 
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Exeontive This class of functions are anbordlaate la their nature and 
hare no place In a division of the aorereign functions and correspm ling 
right* or p iwere of the St it 3 and hence the term executive funeltone Is 
to be nnderet tod as denoting merely the function* of the chief exec Hire 
Bat In this sense the term Is inappropriate and Involves a grave 
tmr fir its um In this connecthn Is bunded up in the erroneous noil in 
that the fhnctiois of the king president or othei chief eveouLlve cinsst 
merely in executing the en tot neats or expresse l will of the legislative 
department which is not true (d) For while it is the function of the 
hen l of the ‘■ttate to see th it the legislative will when not < lira eirss is 
earned out an I also the ju Igmenis of the co irts, wheo within their juris 
diction these are not Ins only functions but he Is vested with others 
wluoh arc Independent of the other departments On this account It has 
been suggested by eminent public sti that these independent functions 
should be distinguished by some appropriate term and Tor this purpose 
several t rma have been suggests 1 as for Instance by Blackstine the 
Royal Pm oqative by German writers the Iupectite or Supenuonal 
Pover by Clement Tonnerre and B Cmstint the Roy tl Paver 
by Blunlschll the Inpenal Ptver (T A per mm) and by Ahrens the 
Governmental Paver («) Of these the lsst is Justifled by the usage 
according to which In England the ministry is called the govern 
meat, and in America the title of Governor applied to the Chief execu 
live of the btate It also if we have regard to the original sense of the 
term agrees pioclsely with the term royal pover suggested by M 
Constant though fir the latter the term reqal paver the poteetat 
rectorvi of Kant or still belter the Imperial Paver might perhaps 
be advantageously substituted Thus understood all these terms well 
express the nature of the power in question but as the term royal or 
regal irtwpsnal carries with it an unpleasant smnd to republican eire, 
It will bo better to adopt ihe term suggested by Mr Ahrens and to call 
the function in qnesll >n governmental, the term to be regarded not as 
the name of a fourth function bat as the true name of what is erroneously 
called the exeeutxae function and to be snbstitntod for that term 

B 81 Of the So called Legulattve Function and Hemn of Ja Octal 
Regulation or Legulattve Jurudtation 
The term legulattve function Is even more unfortunate For legislation 
is one of the modes In which the judicial function Is exercised and the 
function of legislation Is to this extent judicial For Urn Judicial (line 
lion oonsista in the function of determining controversies between men 
or claaseaof men aa to their mutual rights and obligations and obviously 
may be exercised In two ways —namely the one by determining oontru 
verele* between Individuals that are submitted to the oonrts or In 
other words in the exercise of Jurisdiction In the narrow senae of that 
term used by the lawyers, the other by establishing general rule* 
for determining In advance classes of controversies that may be antlol 
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paled to eriie. The latter 1* m essentially an exercise of the Judicial 
fraction as the former, the only difference being that, In the one case, 
•Ingle controversies. In the other, classes of controversies are determined. 
The exercise of the latter fraction Is, therefore, neither exclusively ItgU- 
lotiva nor exclusively judicial, and can be described In no other way than 
by calling it the function of judicial legitlatton or UgitUttiu jurit diction (/) 
Obviously such Judicial legislation Is to be essentially distinguished from 
legislation that relntes to the administration of the government In other 
than judicial mattera ; such, for Instance, aa legislation for the support 
of the government and Its defense from external and from Internal aggrea- 
elon, for the administration of Its finances and other property, for regu¬ 
lating the election and the duties of officers, and for education, the sup¬ 
port of the poor, and other such mattera ; which may with propriety be 
termed adminietratiM legislation , for, with regard to the latter, the gov¬ 
ernment Is vested with the frnctlon, and tho right, within certain limits, 
of adopting any means which It may deem most conducive to the efficient 
administration of government, and the maxim applies, " Voluntai tUt 
proralione," but with regard to the former, It performs, In effect, the 
function of a Judge, and should be governed solely by the consideration 
of what la Just and equal between men Or, In other wordB, the object 
of adminUtratne legislation extends, within appropriate limits, to the 
promotion of the welfare of the people generally ; while that ot judicial 
legislation extends only to the promotion or their welfare In a particular 
way. viz , by causing Justice to be observed , and In the exercise of this 
frnctlon the maxim, " Judiei» e*t jut dicare non dare," la equally appli¬ 
cable to the legislator u to the ordinary Judge. Thus, for Instance, a 
law declaring that, In each of the class of cates determined by Its provis¬ 
ions, an obligation shall arias to transfer property, or to reader services 
to another. Is obviously a declaration of the judgment, and not merely of 
the will, of the legislator, or. In other words. Is an exercise of the Judi¬ 
cial function , and, on the other hand, If there be no pretense of natural 
obligation, corresponding to the burden thus Imposed, the law woqld be 
essentially unjust, and. therefore, not a legitimate exercise either Of the 
judicial or of the legulatm frnctlon , and It would also be In conflict with 
the Constitutional provision that no man shall be deprived of life, liberty, 
or property, except by due proceaa or law. Hence It cannot be doubted 
that the function of judicial ltgiilulion is essentially Identical with that of 
Jurisdiction In the ordinary aense, and that, whether called upon to de¬ 
termine particular controversies preMnted for decision, or to determine 
classes of cases. In advance, b^ - establish big rules for their decision, the 
frnctlon of tho Bute la simply that of a Judge, or umpire, and that 
Justice constitutes the only admissible principle of decision. For it would 
be a monstrous proposition to assert that It Is the frnctlon of government 
to establish. In the comparatively few cates that are presented to It for 
deelalon, a set of principle# different from thoee principles of Justice by 
which honest men, and Indeed men In general, bold themselves to be 




bound, and by wbloh, In the great majority of cases, their mutual claim* 
and demand* upon each other are habitually and voluntarily regulated 
by themselves 

833. Another Division of the Function* of Government. 

We will, therefore, for the purpose of marking this distinction, regard 
the fhnctlon of Judicial legislation, or legislative jurisdiction, as part of 
the Judicial function, and the function of legislation aa Including only 
that-of administrative legislation. Our divisions of the function* of gov¬ 
ernment will then stand thus, viz : (1) The governmental, or so called 
executive function; (0) the legislative function, Including only that of 
administrative legislation : and (8) the Judicial function. Including that 
of legislative Jurisdiction. 

g 88. Of the Tienfold Division of the Function of Government. 

But even Ibis, perhaps, may be Improved For, If attentively consid¬ 
ered, the legislative, seems to belong properly to the administrative func¬ 
tion , of which the two special (Unctions, namely, the legislative and the 
governmental, appear to be merely different mode* of exercising the same 
general function, rather than as themselves being essentially distinct. 
For. precisely as, la Individual life, the conduct of men. In matters not 
governed by moral considerations. Is directed partly by general rules 
founded on experience, and partly by particular Judgments formed upon 
the occasion as It presents Itself, so the State, In matters non-Judlolal, will 
And it necessary sometimes to govern Its conduct by general rules or laws, 
and sometimes by the suggestions of tho particular occasion, but lu both 
cases, the end lu view, and the corresponding function, is the same, 
namely, the efficient administration of Its affairs. It Is Indeed obviously 
expedient that the administrative functions should be divided Into the 
legislative and governmental; but the ends of both are the same, namely, 
to administer the non-judteial affairs of the State, and the difference Is 
merely In the mode or effecting this end We most, therefore, I think, 
regard the tripartite division of the functions of government as erroneous, 
or, rether, Inaccurate, and adopt the twofold division, namely, Into the 
Judicial and the administrative functions, distributing—as will be ex¬ 
plained more fUUy when we come to treat of the organisation of the 
government—the function of legislative jurisdiction to the former and 
that of administrative legislation to the latter. And this division of the 
functions of government, It will be found, Is theoretlcslly confirmed by a 
consideration of the ends of government, and historically by a oouildera- 
atlou of Ita primitive organisation, and of the subsequent development of 
the Judicial function and of the law. 

884. Theoretical and Historical Argument in Support of Mi Division. 

The ends of the State were considered In the preceding ehspter, and 
It was there shown that there are only two theories with regard thereto 
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that are worthy of consideration. The first of these Is the strict judi¬ 
cial theory that regards tho administration of Justice, not only as tho 
principal, but as the sole, end of the State , the other admits that this 
is the principal end of government, hilt holds that, in Rulmrdlnatlon to 
tills function, and, so far as may be consistent therewith, it also comes 
within Its end, and consequently its function, whon necessary, to super¬ 
vise, protect and encourage the natural development of Boclcty The 
former, that Is, the judicial function, being the essential and paramount 
end of government, should obviously be regarded as essentially distinct 
from all others, which must be held merely subordinate Tho exercise 
of this function, however, obviously demands the existence of a gov¬ 
ernment, and the administration of Its powers and resources, both with 
regard to Its external and Its Internal relations, and, In this adminis¬ 
tration, It may be admitted that the general welfare of the community 
may be legitimately considered , but this, as we have seen, Is a merely 
Incidental or unessential end, which. In Itself, would not be sufficient 
to Justify the existence of government lienee, the functions of gov¬ 
ernment should, In the first Instance, be divldod Into (1) the essential 
and paramount function of causing Justice to be observed—which may 
be called either the judicial function or the function of jurudtehon; 
and (2) the subordinate functions of government, all of which are 
Included under what we have called the administrative function The 
last should be divided Into the legiclative and tho governmental functions, 
and a corresponding division should be made of tho first, namely, into 
the function of Ugiilatiu Jurisdiction, and that of ordinary Jurisdiction 

This accords precisely with tho organisation of the primitive State, 
In which the king, apart from his character of military and administra¬ 
tive chief, Is regarded merely as Judge, and the necessity of legislation 
Is not even conceived of (g) ; and It also accords with the subsequent 
development of the law, which has mainly been the result of tho exer¬ 
cise of the Judicial function, and in which legislation has had but small 
part. We perceive, therefore, that our twofold division of the sover¬ 
eign (Unctions of the State into the judicial, and the adminictratitc func¬ 
tion, and especially the distinction msde by us between Judicial, and 
administrative legislation, Is not only suggested to us by a consideration 
of the legitimate ends of the government, and also, historically, by the 
primitive constitution of the State, but that Is also oonflrmed In the 
historical development of the law. 

g 85. Of the Judicial Function of (Ac Government. 

With regard to the Judicial function, therefore, Its province may be 
readily determined. It includes, as we have observed, the (Unctions 
both of Ufitlati**, and of ordinary Juricdiction ; and in the exercise of 
either of these (Unctions the same principle should be applied, as to all 
other (Unctions of the government, nemely, that they ahould be exer¬ 
cised only In aid of the naturml development of society, to which the 



Interference of government should bo merely ancillary, and not In such 
a manner a« to Interfere with Its natural progress 
In applying this principle, the first phenomenon that slionld attract 
our attention la that the observance of jnstlce is, in the main, provided 
for by natnro Itsplf Men living in society inevitably conceive certain 
notions of Jnstlce, and of right and wrong, and these, by a process of 
nature that appears to ba necessary In its action, become common or 
Universal, and thus, as we have seen, Is created the received or posi¬ 
tive right of the people; which, In goneral, rovers nearly the whole 
field of Jural relations, and which Is, in the main, a Correct expression 
of the principles of natural Justice, as theoretically defined, and 
which, also, Is the practical standard which men ought to observe, and 
to which, by an impulse of nature, they Involuntarily submil, and It Ib 
tbls which constitutes the means by which society, and government, 
and even civilization, become possible 
Hence—as the development of the theory and principles of light Is, 
In the inuin, like the rest of the development of society, natnnil end 
spontaneous—It follows, as an application of the organic theory, that 
the function of Judicial legislation la merely supplemental to natural 
functions, that it docs not extond to the Abrogation of the principles 
of natural Justice, but merely to proloitlng them, and to en< enraging 
and directing tholr natural development to such extent as necessity 
may demand, and no farther. 

With regard to the function of ordinary Jurisdiction, a few additional 
observations will be necessary Jurisdiction is of two kinds, namely, 
civil, and criminal ,—the formor consisting In the power to hear and 
determine controversies between Individuals as to their mutual rights, 
the latter In the power to hear and determine accusations of rrlme, 
which, so far forth ab tbey enter Into the domain of Jurisdiction, are 
merely controversies between Individuals and the State 
The criminal Jurisdiction will first bo considered The right of pun¬ 
ishment is based exclusively on the right of self-defonBe, which is nec¬ 
essarily vested In the government as It is In the Individual, ( Vim of 
rtptlleri omnia jura clamant) It la, therefore, In Its essential nature, 
merely the war power exerted against Internal onemles, for the crimi¬ 
nal la In fact at war with the State The right, therefore. Is strictly 
limited by necessity, which Is Its only Justification, (Salve populi tu- 
prema lea), and, In Its essential nature, it is the same as the right In war 
over captured enemies The State, therefore, has no right to lufllot 
punishment by way of retribution, or for the purpose of reforming the 
criminal, but merely for the purpose of the prevention of crime by ex¬ 
ample of punishment or by actual restraint. I do not say, It will be 
obaerved, that the functions of the State do not extend to the reforma¬ 
tion of the criminal, but only that the Justification of such a function 
does not rest upon the right of punishment 
The right, therefore, extends no farther than to Inflict the punlahment 
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demanded by tbe necessity of preventing crime Beyond this, the 
State has no right over the person, the property, or the labor or the 
convict, and hence the practire, universal In onr penal system, of com¬ 
pelling the convict to labor for tbc benefit of the Stato, is as unjust 
aa It la unwise For, In tbe one aspect. It takes from tbe convict 
the Incentive of exertion, and thus destroys almost the only prac¬ 
tical means of reformation , anil, on the other. It constitutes an un¬ 
necessary and unjust conversion of the person, the labor, and the 
property of the cllUon to the use of the Stale, and thus by Impress¬ 
ing upon him the fact that Justice Is something with whlrh, In the view 
of society, ho has no concern, still further corruptB the senllment of 
justice In the heart of the convict Nor Is this Injustice excused by the 
foot that no profit results to the State from tbe policy, or, In other 
words, that the business does not pay , but rather, on this nceount, wo 
may say, to use the somewhat Immortal language of the diplomatist 
"It Is worse than a crime , It Is a blunder ” 

The question of punishment Is not a judicial one, but pertains to the 
governmental power, but before tbe right to punish can aecruc, a ques¬ 
tion of juriediction must necessarily arise, namely, to determine whether 
the accused is guilty of the crime charged , which, as wc have observed, 
is a controversy between the Individual and the government, affecting 
the private rights of the former, and hence essentially similar In char¬ 
acter to controversies between Individuals For every penal prosecu¬ 
tion Is In effect a suit by the State to establish a right over the persou 
of the aroused 

With regard to the civil Jurisdiction, It may be said that there Is no 
other power or function of government of which the nature, end, and 
mode of exercise Is, In this country and England, and In these latter 
days, so thoroughly and generally misunderstood Briefly, the function 
la precisely what the etymology of the term, juriediction, Indicates, 
namely, to declare the right between men, In controversies presented 
to the courts for determination,* but, as commonly concelvod, ft Is 
merely the power or authority to declare tbe legislative will with 
regard to the controversy. This—while as a universal proposition 
utterly false—Is, to a certain extent, true, for there are many mat- 
ten that are within the right of the legislator to determine, and 
as to these, when Its will Is declared, Justice requires It should be 
observed, and hence the function of administering Justice necessarily 
Includes the obligation or duty .to observe all valid laws But, as we 
have seen, Judicial legislation, eYen In modern times. Is extremely lim¬ 
ited in Us scope, snd laws and statutes therefore constitute but an Infin¬ 
itesimal part of the principles by which, In practice, rights are deter 
mined It Is, Indeed, as we have seen, asserted by Austin and others, 
that the court* are In fact rested with legislative power; and that their 

• “ Jurisdiction, jurtaUctt* an sutboit; or powtr which a man huh to do Justloe in 
moms of complaint brooftat baton him," Jacob's La w DtMtmacy. 

PHOO, AMU. PHILOS. *00. XXXIT. 148. 9 L PRINTED OCT. 80, 1890, 
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decision* being precedents Tor frturo cases are in their essential 
nature laws differing In nothing fiom statutes except in the mode of 
expression (A) and honce that thL law is a mere expression of the 
will of the State consisting exclusively of Irwb or statutes enacted 
either by the ordinary legislature or the fudges bat this proposition 
Is manifestly untenable and as fortunately the subject will bo more 
or less familiar to tbe reader it will therefore be suflli lent on theso 
points to obsc rve that the pro|H>»ltlon is oppose d to the uniform opinion 
of the Juiists both of our own and of the Roman law as embodied in 
the maxim Judtcu utjui dicers non dart, and that It is in conflict with 
the rule of Hare dttitu as uniformly interpreted bj the authorities of 
either law (t) The ofleet of judicial deelalons so far as thiy are bind 
ing in tho coarts is simply that accorded to custom gem rally II they 
have entered into tho life and mode ot business of the people or In 
other words havo become part of their genoral cubUiuib they must in 
general bo observed and hence the validity of prcci dents rests upon 
precisely the saino grounds as docs that of customs which are to be 
observed only when it ih reasonable or Just that they Bhould bo 
Beyond this—on the principle Ouiltdtl in iun at t» pento —judicial 
decisions and the opinions of lurists carry with thorn as do those of 
oxpt rts in all branches of knowledge a certain authority but in the 
law as elsewhere authority is to bo icgarded as a mere aid In arriving 
at truth and can In no i ase be held conclusive Naturally every judge 
will avail himself of the labors of other Judges a lien questions invcsti 
gated hy them lomo be loro him and he Is bound to give their views a 
respcettnl consideration but the weight of the authority will vary in 
all cases according to tho learning and ability of its author and the 
cogency of bis reasoning and in all cases except where the decision 
has passed Into custom and becume an aeceptml canon of property and 
condurt the Judge is bound to reject it if In his opinion It is clearly 
erroneous 


g 86 Of (hi Admiuttrabu Function 

With regard to the administrative function Its nature and the varloue 
modes of its operation tbe subject u too extensive to be entered at 
length upon here It U sufficiently defined however, as Including all 
the fractions ot government that do not properly belong to the Judicial 
fraction that Is either to the fraction of •rdtasrg or to that of Ugto 
lotto* Jurisdiction and it is to be subdivided Into the Ugitlatu* and 
the ffOtemmntal fractions As to the precise division between these 
It mast be determined by practical considerations as there Is, or at leaat 
I know of no principle by which they can be sharply distinguished 
The subject therefore will belong more properly to the subject of 
political organization 
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§87 Of the Function of Political Organisation 

One of the advantages of tbe above division of political functions Is 
that it enablos ns to separate clearly the organic function, or function 
of political organization, from the functions of tho ordinary govern¬ 
ment The exercise of this function Is illustrated by Its practical work¬ 
ings in the Constitutions of this country, and, from this, has cornu to be 
generally recognized as an essentially distinct function by European 
Jurists The practical modo In which It Is usually exercised Is too 
familiar to us In this country to require any explanation, and It will, 
therefore, be sufficient to say of It that the principles which should 
govern its exercise are simply those of natural right, and, subordl- 
nately to these, considerations of the common welfare 


NOTES. 


(a) “Now In ill States then ire three particulars, In which the careful legislator 
ought will to Consider whst Is expedient to each form of government, and If these are 
In a proper condition, the Btate most ueoewarily prosper, anil according to the variation 
of each of three, one Btate will differ from the other The flnt of there la the assembly 
tor public affairs, tbe seoond, tho offlosre of the Bute (that Is, who they ought to be, 
and with what power they should be Invested, and In whst manner they should be 
appointed), and the third, the Judicial department ” (ibMirs, Chap, xlv). 

(b) Srprii dco LoU, Bk. zl, Chap vt, a work that has had an Immense Influence on 
political thought, and la still very entertaining reading, but which has no pretensions, or, 
at least, no Just pretensions, to the character of science A better title tor It, It has been 
suggested, would have been, Etprit mr Lot*. 

(e) Cbiutgnf/oa 17. S, Art 1, II and 111; Cbiutttohos Cal, Art. Ill, Beet. 1 Bee aim the 
Constitutions of other States. 

(d) This error, with many othere, la exemplified by Kant “ Every Stats oontains In 
itself tusks row ns, the universal, united win of the people being thus personified In a 
political triad. There are Uu legitiaHK power, the mcallte power aud thr fuMeiary power 
(1) The legislative power or the sovereignty In the State Is embodied in tbe person or the 
lawgiver. (2) the executive power Is embodied In the perron of the ruler who adminis¬ 
ters tbe law; and (I) tbs Judiciary power, embodied In tbe perron of the Judge, Is tbe 
toDotLon of assigning every one what Is his own, according to the law (AZoZos irpfskito- 
rta, rsdorto ct jwlleiarta). These three powsrs may be oumpsrsd to tha three proposi¬ 
tions In a practical syllogism : Tha major, as tbe sumption, laying down Uta unlverrel 
law of a will, I he minor preach ting tbe resmund applicable to an action according to 
the law, as the principle of the subsumptfoo, and l he conclusion containing the sentence 
at Judgment of right In the particular care under considers tk>n" (Afatosopfty of Law, 
P-1*). 

We add Hr. Bitwisehll'a view of this position “ Another error whlob Is almost 
chil dish , Is that which treats the organism of the SUM es a logical syllogism • the legis¬ 
lative power determining the rule or msjor premise, tbe Judicial power saheumlng a 
particular ease under It (minor premise), while the extent Ire aarries oat tbe eooolostoiL 
AU the functions of the ditto rent powers would thus be united In every judicial deal- 
Hon, and government would be only the poUoeman to execute this Judgment” (lUzorv 


*<*•**>, p. too). 
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(«) "This theory, aocordlng to which three pc wen are admitted, namely, the legisla¬ 
tive, the executive, and the Judicial, wu propagated by Montrequleu, who bettered that 
he had derived it from the Confutation or England Bat the Constitution or that oountry 
did not reoognlae inch a aeperation of powera, alooe the king la there an Integral part of 
the parliament . But aa the theory of Mdntcequleu, adopted even In England 
(Blaokatone), did not respond to the political reality, which preeented In the royal power 
fomethlng more than a power purely executive, It wu found neoeaaary to oomplete It by 
tne theory of the royal prerogative, which lauaelae when the governmental power of the 
State la well nnderetood We aee alao that In France, during the flrat revolution, 

Clermont Tonnene, and, later, B Constant, sought to oomplete the theory by the doc¬ 
trine at a fourth power, called the royal power, and In Germany, there la generally 
added to the three powere an txaperrtw power, which la equally comprehended, aa we 
■hell aee, In the Juat notion of the goventmattal power—inch u exists In democredee u 
well ea In monarehlee.” 

B Constant uya, in hli Own de Politique OmehiutUmelle 

“ It will be regarded u atrauge, that 1 distinguish (he royal power from the exeontlve 
power. This distinction, always misconceived, la very Important, It la perhaps, the key 
to all political organization 1 do not claim the honor of having Invented It, the germ 
la to be found In the writings or a man who perished during our troubles” (ft , note) 
There la then," continues Mr Ahrens, " In the Btate, a governmental function, or 
power, of which the peculler ftuioitons constat auectlally In giving Impulse and direc¬ 
tion to the publlo life, In Inspecting and supervising the aoelHl movement, In keeping 
Itself In touch with its need a, in exercising the Initiative In legislation, end In'adminis¬ 
tration, In representing the State In Its International relations, and In constituting the 
point of unlun and connection for all the other powen and their principal functions 
For this last and Important need, the government ought to participate In legislation, by 
exercising an Initiative, and by a veto, either absolute or at least suspensive. Likewise 
the government Inspects and supervises the Juridical functions, and direct! directly tbs 
administration » (Court da Droit NaturH, p »7) 

" Government or Administration (Regierungtgereali). The usual expree al on,' Executive 
(voUetehende) power,’ la unfortunate, and la the aonice of a number of errors, misunder¬ 
standings In theory, and mistake* In practice. It neither expresses the essential char¬ 
acter of government, nor lb relation to legislation and the Judicial power 
“The ereenoe of government consists rather In the power of commanding In particular 
matter* what la Just and rueful, end In the power of protecting the oountry and the 
nation from particular attacks and dangers, of representing It, and guarding against 
common evils it oonxlsu especially In wbat the Greeks oall the Roman's fmpcrfimt. the 
Germans of the Middle Ages Mundteknfl and Vogtei (tuteHe and batliage) Of all other 
powers government la the ruling, and, without doubt, the highlit, being related to the 
others as the head to the limbs of the body It Includes what la called tb* rvpreaoUatfre 
power” (Bluntsahll, Theory a/(Se State , p. Alt). 

(/) "The Judicial (rlekterUeUj power b often regarded as the power which Judges 
{urtkcQen) —a eon fusion which Is fkvored by the French (and English) expressions (pos- 
mh- JudiHatn). But the essence of Judicial power eonsliu not In Judging (urtheilen), but 
In laying down the law (rieUen), or, aocordlng to the Roman expression, not in Judith, 
bat in Jure. ' Judging,’ In the sens* of recognising and declaring the Julios In parttoular 
cases, Is not n scares illy a function of government, nor the exerabe of a public power. 
In Rome U was oommonly entrusted to private persons aijudkee, In media™al Germany 
to the ■re t re nn (fldhtfbi), not the Judges ( Bidder). In modem times It b often entrnetsd 
to popular Juries. Maintaining tbs law, on tbs other band, and protsetlng the rights of 
Individuals and of the community, baa always been considered si a magisterial func¬ 
tion” (Btanbehll, Theory (film mate, p. tat). 

These observations are Jut, except that I do not see that the English expression, "the 
Judicial power,'* or the c or re spon ding French expreealon, b open to objection. Etymo- 
logically It preebaly erprerere the Idea of Mr. BJuntsobU. 

(p) "It b certain," sayiBlr Henry Maine, " that In the lnfhney of mankind, no sort of 
legislator, nor even a distinct author of law, b contemplated or ooneelved ot" “Zoos, 
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or tfae ham an king on earth,” tayi Ur Grata In hU History qf Greece, " la not a lawmaker 
bat a Judge" (Ancient La w, Chap 1) Hence, In the history of nations, legislation la a 
phenomenon of can para tl rely late appcaranee, coming Into existence only aa Its neces¬ 
sity, as a curb upon Irresponsible power, becomes developed 
This ancient view of the Amotion of government was well expreoed In the cry of the 
Israelites to Samuel • 1 8am , chap, will IB, ao 
"Nay, but we will have a king over us, that we may be like all the nations, and that 
our king may Judge us, and go out before us, and light our battles " 

(A) The doctrine of Austin may, however, be briefly refuted by considering the rante- 
qnences logically Involved In It. It Is svowedly fbnndcd on the rule or dart dedal*, at 
which, Indeed, it purports to be hut an expression It will therefore apply to the deci¬ 
sions ot the oonrls on the construction and eObot of statutes, equally as to their decisions 
an other questions. Whatever doubts and conflicts msy have arisen with reference to 
the application of the rale In other respects, it bss never been suggested that there is 
any distinction to be made between 1U application to eels of Ibe legislature, or ordinary 
Statutes, end Its application to rules otherwise established Hence It follows that the 
ordinary legislature cannot enact a valid law as to matters of private right, for auch 
law, or supposed law, cannot be enforced otherwise than by Uit courts, and Is, there¬ 
fore, without a sanction—which, according to Ibe theory, Is an essential element of a 
true law—until It be so recognised , and. If the oourts flail to rwogulse It, or give It en 
erroneous oonstiuctloa, It can never become lew In ihla respect, slataies stand In pre¬ 
cisely the same category as customs or principles of natural right, which, soconllng to 
the theory, cannot become law until adopted by tba courts. 

Nor can there be sny law of any kind binding on tbo Judges For, being veiled with 
legislative power, they can, If they please, disregard the decisions of their predretwre, 
not only with Impunity, but without blame For the legtslattre power Is, In llsenentUl 
nature, an arbitrary power, and to be exercised acoordlng to the maxim, votuntai M pro 
variose, and the rale applies, legt*po*tmmaabrogant prime* 

Hence, aa the ultimate consequence of the doctrine, we ranst conclude that law Is In 
foot Impossible, and that the sole standard of men's rights must always consist In the 
fluctuating and unforeseeable opinions, or rather declaims of the courts, and this. In 
foot. It la lobe apprehended, la something Ilka the condition to which the Influenoe of 
this pernicious dootrlne upon modern lawyers has reduced the law in this oountrj at ibe 
present day. 

(t) The doctrine of onr own law la thus expressed by approved authorities " Even a 
aeries of decisions” says Chancellor Kent, “are not always conclusive evidence of the 
law, and the ravlrion of a decision very often resolved Itself into a mere qurwUnn of 
expediency, depending upon the oonslderation of the Importance of certainty in the rile 
and the extent of property to be affocted by a change In It Lord Mansfield frequently 
observed that the certainty of a rule was often of much more Importance In mercantile 
oases then the reason of It, end that a settled rule ought to be observed for the sake of 
property, end yet perhaps no English Judge ever made greeter Innovations or Improve¬ 
ments In the law, or foil himself lea embarrassed with the disposition of tba older cases 
when they oeme In his way to Impede thaoperation of hla enlightened and cultivated 
Judgment." "The law of England," he observed, "would bean absurd science, were It 
founded upon precedents only" (1 End's dm., «) 

A sis said by Chancellor Went worth, peaking of this maxim " While another maxim 
Assumes! aM smire—remains true, there must occasionally be a reconsideration and 
overruling of former Judgments, if on a reexamination the former error Is dear, our 
duty Is plain , we must be, u Lord Ooke sakl Sir John Forteecue was, 1 not amongst the 
number of ihoaa qst sacs ornament erroetn, but ana of thOM who yielded to the truth when 
ha found tt ’ ” (Preface to 10 Clot*). 

The function of the Judge Is thus admirably explained by Hobbee- "The Interpretation 
of the law of nature Is the sente nos of the Judge oorutltuted by the ■jverrign authority 
to bear and delanalna inch ocotrovenia as depend thereon, and aonsWeth In the 
application of the law to the preeeut case. For, In the act of Judicature the Judge doth 
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do more but consider whether the demand of the party be oooaonant to natural reaion 
and equity and the sentence he glveth la therefore the Interpretation of the law of 
nature which Interpretation la authentic because he glveth It by authority of the aor 
erelgn wheietiy It beeomee the sovereign a aentenoe which la law for that time for the 
panics pleading 

But becanae there la no Judge anboTdlnate nor sovereign but may err In a Judgment 
of equity If afterward! In another caae he flnda it morn ounaonanl to eoulty to give a 
contrary aentenoe he la obliged to d > It No man a error become! hla own law 
nor obligee him to pendat In It Nelihir for the aame roeaon become* It a law to 
other Judges though a worn to follow it For though a wrong sen ten e given by 
authority of the mrerelgn if he know and allow It In aui h laws as are mutable be a 
conatltutlonofanewlawiDcaare In which every little olroumatance la the aame jet In 

lawa Immutable euch aa are the laws of nature they are n it lawe to the aame or other 

Judges lu like caaee forever after Princes euoceed one another and one Judge paaaeth 
another eomelh nay heaven and earth ahall pare but not one tittle or the law of 
nature ahall pan for It la the eternal law of God Therefore all the aentenoee of preoe 
dent Judges that have ever been cannot all together make a law contrary to natural 
equllj nor any example of former Judges can warrant an unreasonable aentenoe or 
discharge the present Jndge of studying wbat la equity la the (was he Is to Judge (Tom 
the principles of hla own natural reason [Leviattum pp 123 12V) 

We may therefore with Msckcldey adopt fir our motto the sentence of Cujadoa 
Uism qsl hoc tempore JkA nodrum Merjirdantur Papunvm tmttaU qua vet John vet 
tmepte alUpundo ft tevtenitt et Acrrptertni ingenue retrxurteul tuv rti contra quampoetea 
rrseftmsl torn nbdinalu last que otytraatio mono [uti facutnl) pel tnerrut (Kaufman a 
Martildry Preface) 










CHAPTER IV. 


Or the Nature aed Method or Jurisprudence 
g 88. Public Right a Branch of Jurisprudents* or the Selene* of Right*. 

The snbjoct of the rights of the State, or public right, dors not in 
itself constitute a complete and Independent subject of Investigation, 
but merely a division or part of a more general subject, namely, the 
science of rights or Justice, or, as it is more commonly called in our lan¬ 
guage, Right, and in other languages, Rreht, Droit, Diritto, Derecho, etc 
Some observations on this subject will therefore be required before enter- 
lngupon the Immediate aubjet t of our investigations, which Is, the tights 
of the State These will be found In this and the following chnpter 

The term, Right, like its foreign equivalents, denotes rather the sub¬ 
ject of the science —i «., rights In the aggregate—than the Bclence 
itself, and Hh use in the sense above given is, therefore, to some extent 
Inaccurate On IhlB account It Is desirable to use some othpr tonn that, 
like the German Rechltlere, may more accurately denote tho science 
Itself, and for this purpose no other cun be suggested than tho term, 
Jurisprudence, which—though of late years it has, in our language, 
drifted somewhat from its meaning—Is now generally thus used In 
other languages and not uncommonly In our own. 

Etymologically the term Jurisprudence denotes meroly tho Bclence or 
doctrine of jui; but the latter term—like its equivalents, right, reeht, 
droit, diritto, dtrtcho, etc —Is commonly used to denote not only theo¬ 
retical right, but rIbo poslilve right, or right actually realized in the 
State by means of tho law, and the term Jurisprudence necessarily 
presents a corresponding ambiguity The latter use of the term Is, 
Indeed, In our language, the most common , and hence with os the 
term Jurisprudence is generally regarded as belonging exclusively to 
positive right, or, as we call it, the law, and its application to theoret¬ 
ical right seems to carry with It some appearance of Impropriety. On 
this account it has become a common usage to distinguish theoretical 
from positive jurisprudence by calling the former natural Jurispru¬ 
dence , and to this usage, where nocessary to avoid concision, no 
objection can bo made But in this work, unless the contrary Is ex¬ 
pressed, we uniformly use the term In the senso of theoretical or nat¬ 
ural Jurisprudence 

g 89. DUition of Jurisprudent* or Bight. 

The term Right, as we have observed, is but an expression for rights 
in the aggregate, and it may relate either to private or individual rights 
970 
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or to the rlghte of the State. Accordingly, right la divided Into two 
part*, called reapectlvely, after the Roman Jurists, private right (jus 
privatum ) and public right (jut pi/ilieum), the former of which deals 
with private right*, the latter with the rights of tho State 

Public right la commonly regarded as referring only to the rights of 
the State as against its subjects, or, as they tnay be called, Its Internal 
rights, but according to It* real sense, and the definition given of It, 
It would Deem to include also the external lights of the State, or tho 
rights of the State as against other States Bat the latter constitute the 
subject matter of International Right, or tho Right or Law of Nation* 
(jus gentium), which, for many reasons, It will be better to consider as 
an Independent subject of Investigation Jurisprudence will, there¬ 
fore, be regarded In our present Investigation as dealing with three 
subjects, namely, (1) Prlvato Right, (2) Public Right, regarded as 
denoting tho Internal right* of the State , and (U) International Right, 
or the right or law of nation* The last two constitute the peculiar 
subject matter of the theory of the State 

§40 Jurisprudence or Right, a Department of Morality. 

But Right itself, or Jurisprudence, I* but a branch of a more exten 
*lve science, namely. Morality or Ethics, which comprehends not only 
the subject of duties but also that of rights or Justice The latter sub 
Jeot Is Indeed so broadly distinguished from the rest of Morality that 
It may with convenience bo considered Independently : but Ita connec¬ 
tion with Morality generally must bo borne in mind. If for no other 
purposo than that of realizing the fact that tho problem of rights, pri¬ 
vate and public, Is purely a problem of Morality, or of right and 
wrong. For the term Right carries with It as an essential part of Ita 
signification or connotation the quality of rightness, and hence, ex vi 
termini, all rights are moral rights, and there can no more be a right of 
any otber kind than there can bo a two-sided triangle or a square circle 
Hence, In Inquiring as to the nature and extent of the power* of the 
fttate, the subject of our Investigation Is not the mere historical prob 
lom of defining the actual power* that are or have been exercised by 
different governments, but. In the accurate and profound language of 
Hobbes, It Is to determine "what are the rights or Just power or 
authority of a sovereign " * 

§41. Morality Dtetinguiehed from the Philoeopky of Morality. 

Bat at this point we are confronted by an apparently formidable 
problem, namely, the metaphysical problem as to the nature of the 
distinction between right and wrong This subject Is one of great 
importance and of absorbing Interest to the philosophic mind , bat for¬ 
tunately the solution of the problem Is unnecessary to the Jurist or the 

• IsUta a, Introduction. 
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moralist, whose task Is to determine, not the abstract nature of the 
quality of rightness, but Its presence or absence In given cases Hence 
the question of tho abstract nature of the distinction between right and 
wrong belongs rather to the Metaphysics of Morality than to Morality 
Itself, which Is concerned only with a practical question of deter¬ 
mining as to the rectltnde of human conduct To assert that tho 
solution of this question must abide the solution of tho motaphys- 
lcal problem—hitherto unsolved, and of which, as of other meta- 
ph) steal questions, there appears no promise of a solution—would 
be in effect to assert In the face of history that man Is Incapable of 
moral development, and, consequently, of civilization. But, on the 
contrary, It Is manifest that the metaphysical problem wsb Itself sng 
gested by the previously existing moral Judgments of mankind, and 
could not present itself as a distinct subject of Inquiry until Morality 
had already been highly developed Blmllarly, men reason without 
understanding logic, and logic itself must be developed before the met¬ 
aphysical question as to the ultimate grounds of human knowledge can 
arise But, as T,ocke says, "God did not make man a mere two-legged 
animal and leave It to Aristotle to make him a reasonable crcatnre " 
And wllh like reason It may be said that fortunately It has not been 
left to tho metaphysicians to make him a moral being 

There Is also another interesting problem that seems to touch npon 
the subject of our Investigations, namely, the psychological problem as 
to tho faculty or faculties by which moral obligations and Ibe necessity 
of observing them are perceived But this, also—though more suscep¬ 
tible of solution than the metaphysical problem—docs not fall within 
the scope of our Inquiry, but belongs rather to the Philosophy of Moral¬ 
ity than to Morality Itself For our task Is to determine neither the 
abstract nature of the quality of rightness, nor the nature of the fac¬ 
ulty by which wo perceive the obligation to conform to It, bat merely 
the rectitude of tills or that course of human conduct, and In this 
Investigation It Is manifestly Indifferent what metaphysical or psycho¬ 
logical theory we adopt, provided only It assert Ihe reality of moral 
distinctions and the possibility of perceiving them 

It will be sufficient, therefore, to say that we use the terms, right and 
wrong, In their ordinary and familiar acceptation, as denoting a uni¬ 
versal and apparently necessary conception of the human conscious¬ 
ness, and that the reader is at liberty to adopt a more speelflo definition, 
according to the theory to which he may Incline—as, for Instance, that 
It consists In conformity to the will of God, or to nsture, or to the uni¬ 
versal order, or to the end or destiny of min, or to general utility, or 
the welfare of mankind 

The above considerations, though sufficiently obvious, have not gen¬ 
erally been observed , and through this neglect have resulted the most 
deleterious consequences to Jurisprudence and to Morality generally 
For to inquirers on these subjects almost the first questions that present 
raoc AM KB. PHILOS, soc. xxxir. 148. 9 J. PB1HTID OCT. 80, 1898. 
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themselves are the metaphysical and psychological problem*, and these 
seem Imperatively to demand a eolation and almost Invariably to ab¬ 
sorb the attention of the Inquirer. The resalt Is that some waste their 
labors In the production of unsatisfactory theories, and others, dis¬ 
couraged by failure and Impatient to approach the practical questions 
involved, cut the Gordian kuot by denying the existence of any mate¬ 
rial distinction between right and wrong Of the latter, the most con¬ 
spicuous instanco is presented hy the theory of Benlham and Austin 
and of the modem English school of Jurists, which is based wholly 
upon the assnniptlon that the distinction between the just and the un- 
Just Is merely of human imposition 

§42 Of the Moral Standard. 

Questions of right and wrong, In the concrete, present In general but 
little difficulty, and consequently there Is a remarkable unanimity In 
the moral Judgments of men In the same state of rlvillration, and even 
In different ages and countries, with reference to what may be railed 
the fbmlamentuls of morality No one, for Instance, can conteniplato 
the crime of mnnler nr robbery without disapprobation , or, to refer to 
less extreme tases, there are none who will deny the obligation to re¬ 
turn a deposit, or to compensate for an injury, or to repay a loan 
These and similar principles are universally admitted, and in fact tar¬ 
nish the crucial test by which all theories of morality are to bo judged, 
and to which tha advocates of all theories appeal But the difficulty 
consists in expressing satisfactorily the ultimate test or criterion by 
which conduct Is to be judged ; and on this point the widest difference 
of opinion exists To me, however, it seems that the solution of the 
problem Is to bo found In the consideration that thero are, In fact, two 
standards Intimately related, but between which it Is necessary to dis¬ 
tinguish, namely, the theoretical and the practical, the former consisting 
In rational principles by which our judgments should be formed and 
our conduct governed so far os it may affect ourselves only , the latter, 
—as we have explained—in the common moral convictions, or general 
conscience, or, In other words, the positive morality of the commu¬ 
nity, by which, In matters affecting others, our conduct ought to be 
determined These standards are not antagonistic, or even entirely 
independent of earh other For, on the one hand, it Is a manifest 
principle of theoretical morality that the established morality should 
be observed, and, on the other, such is the constitution of human 
nature, that. Just as the cannon ball nearly coincides with the trajec¬ 
tory curve as scientifically determined, so poeittoe tends to conform, 
and In civilized countries substantially conforms to theoretical morality 
The former has already been considered,* and It only remains, there¬ 
fore, to consider the latter 

• ffvpro, p. as. 
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g 4a Of tht Theoretical or Rational Standard. 

With regard to the theoretical standard, It Is obvious that reason la 
the sovereign Judge of conduct, and that all assumed principles of 
morality must be submitted to the teat of Its Judgment Hence the 
standard of right and wroDg must consist of principles or propositions 
derived either from intuitive reason or from the rational Investigation 
of the nature of man and of his environments and experience (a) 

Of these principles—besides that of Liberty, which will be fully con¬ 
sidered hereafter—there are two, more general In their character and 
application than others, that may be conveniently considered here, 
namely, the principle of Necessity and that of Utility The former is 
rudely expressed In the maxim, Salta populi tvprema to, and may bo 
more accurately expressed In the proposition that whatever Is essential 
or necessary to the existence and well-being of man or society Is at 
once right nnd obligatory , the latter, In the proposition that whatever 
conduces to the welfare or happiness of mankind Is, if not obligatory, 
at least right 

(1) Of the two principles, that of Necessity, thongh less extensive In 
Its scope. Is of the greater practical utility, and from It, as we shall see, 
nearly all the admitted principles of political science are derived It 
may, thorefore, he said to constitute the foundation of the science. 

(8) The principle of Utility, In the form in which It has been generally 
asserted—namely, that of Utilitarianism—Is altogether without definite 
signification, and cannot either he accepted as true or asserted to he 
altogether false , bnt it may be assorted of It, as of indefinite theories 
generally, that Its Influence, both In theory and In practice, upon polit¬ 
ical science and morality, has been greatly deleterious It will, there¬ 
fore, be necessary to determine accurately Ihe signification of the prin¬ 
ciple of Utility, and to Inquire how far It msy be accepted aB a rule of 
right. 

To aay that anything Is nsofhl Is, In Itself, altogether unmeaning To 
give the expression definite signification it must he stated for what and 
to whom It Is useful Leaving oat of view the former problem—which. 
It may be sold in pasting, Involves the whole subject of the destiny of 
man and the end of hnman rondnet—It Is obvious that the term utf/hil, 
or ntRitg, Is a relative term, Implying some man or men whoso utility Is 
considered, and that its meaning must differ essentially according to the 
correlative to which It Is applied Thus, obviously, the mere private 
utility of the Individual can opt bo adopted m the test, and we must 
also reject the principle that The happiness of the majority or the great¬ 
est good of the greatest number is to determine, for It cannot be 
asserted that It Is right that the happiness of any Innocent man should 
he sacrificed to that of any other man or men, except in cases where 
there Is an obligation on his part to submit to such sacrifice and a cor¬ 
responding right of Bach others to exact It, We must also reject the 
theory of utility os commonly received, which Is that general utility la 
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the tout For the term gential ntllltj Is indefinite and wo cannot deter 
mine from It the number or dace of lndlvlduali vrhoae welfare la to be 
considered 

There remains therefore bnt one form of thi principle to be consul 
ered which Is that the happiness or welfare ot all—that is of every 
individual—must l>e acrepted as the test of right and which may 
therefore be called the theory of universal utility and this Indeed 
la the only form In which the principle is not obviously false For to 
assert that anything is nsetul to the community or to mankind or to 
any other class is to assi rt that it is useful to i v< ry Individual ot the 
class referred to Otherwise if wo speak correctly wo muBt epeeify 
the individuals or class ot individuals to which the proposition Is In 
tended to apply as tor Instance that II will bo nsefril to a maj irlty 
or to two thirds or threi fourths or to some other proportion lienee 
the only form in which the principle <an be received is that in which 
it asserts that whatever tends to the welfare of every individual in the 
community must be accepted as right But c \ en in this form the prop 
osltion Is stilt Indefinite For when we speak of any conrso of conduct 
as right we may mean either that it is imperatively right or obliga 
tory or that It Is merely pi rnussibly right * « not wrong In the 
latter sense the proposition expresses not the notion of duty but 
merely that of liberty In the lormer it expresses tho notion of obliga 
tlon and In this sense I can conceive ot no principle on which the 
proposition can be asserted to bu tiue 

It Is however assumed in all theorlis of morality that the observ¬ 
ance of right muit necessarily tend to the happiness and welfare of the 
individual and of mankind generally And from this It may bo in 
ferred that the welfare of mankind Is a necessary consequence of right 
conduct and therefore if not of the essence at least a property of 
right and hence that whatever is pernieu ns to any one is wrong The 
principle of utility therefore In this its negatl\e form—that Is as 
asserting that whatever is pernicious or detrimental to mankind Is to be 
regarded as wrong—must be accepted and in this form its principal 
use Is in correcting mistakes of mankind made in pursuance of some 
fancied utility The principle In this form Is embodied under the 
name of the Arg*m**lvm ab uuonttAunii in one of the fundamental 
maxims of tho law and there are few principles of more practical util 
ity to the jurists As given by Coke the msxlra Is Arfumtt turn ab 
tfneoAMsuaft pivnnvm colei »n Ugt And he adds 1 be law that is the 
perfection of reason cannot suffer anything that is inconvenient and 
therefore he says Hthtl gwd ut tneoattattn* ut lioitvm and judges are 
to Judge of Inconvenience as of things unlawful 

It Is of course to be observed that in considering the question of 
utility regard mast be had not to particular bnt to general conse 
qnences or In other words not to the effect of the particular decision 
bnt to the effect of the general rule For what Is right or wrong Just 
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or unjust In one cane must be so In like cases and hence right as well 
as morality generally mast consist of gc neral rales applying to all 
cases of the same class This Is Insisted upon by all moralists and is 
bat a statement of Kant s Categorical Imperative Act act inling to 
a maxim which at the same time Lan be adopted as a universal law 

g 4fl Gf the Method and General PnnnpUt aj Jvruprudenee 

It is in the highest degree Important before entering upon the snb 
ordinate subject of the lights ol the State that we should have some 
notion of the method and general principles of general Jurisprudence 
of which the subject ol Public Klght constitutes only a subordinate de 
partment It will bo nocoBsary therefore to give here a brief epitome 
of the subject As we proceed with the work the application and 
utility of the principles thus briefly stated which at first maybe ob 
scare will become clcaily manifest 

Rights are of two kinds namely rights of ovmerehip and rights of 
oMtpitom (6) To the formci class belong the right ot personal liberty 
and security or of self ownership the right of property and the right 
of husband in wife and paront in child and neeeerea, In each of which 
cases we may say of the subject of the right whether one s pi rson 
property wife husband parent or child that to the extent of the 
right it belongs to the one having the right or that it is Am or his own 
To the other class belong all rights to the performance of obligations 
whether rising from contract or delict or ex mero jure without the 
intervention of either—the term obligation being here used In Us 
strict and proper sense as denoting a duly Irom one person to another 
the performance of which may be rightfully exacted by the obligee or 
person to whom It is owed A mere duty without such corresponding 
right to exact its performance properly spooking is not an obligation 
Thus where one owes to another money or has the property of an 
other in his possession either unlawfully or as a mere bailee or has 
Injuriously damaged another there arises upon his part an obligation 
to pay the debt or to restore the property or to compensate the party 
Injured as the case may be and there is also a corresponding right in 
such other party to exact the performance of the obligation But the 
duty upon the part of a man to assist a neighbor or friend or to perform 
a charitable act is In general a mere duty and not an obligation nor 
u there any right upon the part of any one to exact Its performance 

If we analyze the notion of a right of the former class—as for in 
stance a right of property—itwill be found to consist merely in the 
liberty or power of the owner to act freely to the extent of the right 
with regard to the thing owned according to the dictates of his own 
will and free from Interference by others and this we will find to be 
also true in the case of rights of obligation For such a right In Its 
ultimate analysis consists also In the liberty or power to act freely to 
the extent of the right with reference to Its subject which In this 



case is euphoniously laid to be the obligation but is id reality the 
obligor himielf whose free action the obligee by virtue of hw right 
has the liberty or power to control if ho ihall choose to do so Hence 
obviously a right r insists In the liborty or power of acting (Jamltat 
agendx) in a specific t am or class of casts and the aggregate c f a man s 
rights Is thcicfore but anothor expression for the general libeity to 
which he Is justly entitled 

It Is obvious however that the liberty or power to act In which 
consists thi essence of the right is not to be understood as actual 
power or liberty ior it is clear on the one hand that a man may bo 
prevented Irom txercising a right and the right nevertheless continue 
to exist—as f>r Instance whore he is unjustly Imprisoned >r deprived 
of his property—and on the other that hi may havi the at lull liberty 
or p iwer to intorfere with thi rights or hbt rty of anothor withont h iv 
lng the right 11 dg so The liberty or power in which a right c insists 
must therefore be understood as consisting In nghtful or jural liberty 
or powt r—that is liberty or power whh li he nghtfhlly has or whu h it 
Is right that he should h ive 

In this definition it will be observed the terms liberty and 

power have been Indifferently used These in a certain scnBO are 
apparently opposed in meaning but in this connection and in their 
strict and proper sense are substantially synonymous—the difference 
between them corresponding men ly to that between the terms may 
and can in each of which two notions are signified nimely the 
absence of restraint and ability to act for obviously one cannot have 
the liberty to act without the ability or the ability without the liberty 
Hence in logical phrase the diffoionce between the terms is that the 
term liberty denotes the absonco of restraint and connotes ability 
to act and conversely the torm power denotes the latter and con 
notes the former In all cases of rights of obligation however the act 
which the owner of the right has the liberty or power to do is to coerce 
another and hence theie Is Implied In it a power or control over the 
obligor and In common language this is perhaps the idem most prom 
lnently suggested by the term power But In this case as In the 
case ot rights wi rm where no control over others is necessarily lm 
plied the term liberty to act Is equally applicable and on account 
of the ambiguity of the term ‘(tower is in general to be preferred 
as the more appropriate term Accordingly we will define a right aa 
the jural or rightful liberty to act (faeuUut agtndi) In a given case or 
class of cases and rights in the aggregate or right as jural liberty 
or the general liborty to which one is Justly entitled 

It follows therefore that the ultimate problem presented by Juris 
prudence la to determine the extent of the nghtfal or jural liberty of 
the individual 

But as In general this liberty exists In every case in which one may 
not be rightfully restrained by other individuals or the State and aa 
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there Is always a presumption In Its favor, the Immediate problem Is to 
determine the exceptional cases In which the liberty of the Individual 
may be rightfully restrained 

But the rlglitfUl liberty or povter to restrain the free action of an In¬ 
dividual, where It exists, like the liberty or power to do any other act, 
la, M ef termini, a right, and It followa, thorofore, as a fundamental 
principle of Jurisprudence, that the rightful liberty of the Individual la 
limited, and limited only, by the rights of other Individuals or of the 
State 

And as the presumption Is always In favor of liberty, the burden 
of proof Is In all cases obviously upon the party asserting the right In 
this respect no distinction can be made between the rights of Individ¬ 
uals and the rights of the Btate , but where a right is asserted In cither 
which derogates from the liberty of the Individual, It cannot be admit¬ 
ted unless a sufficient reason can be given for Its existence 

The propositions abovo stated determine what may be called "the 
Method of Jurisprudence ” This Is, in substance, the method of 
Hobbes, who has been followed In this respect, and In the theory of 
the Slate generally, by Kant and his followers. It Is also the method 
of Herbert Spencer, as explained both in his Social Static* and Juitice. 
The fundamental principle of Mr Spencer Is "that every man may 
claim the fullest liberty to exercise his faculties compatible with the 
exercise of like liberty by every other man ” Or, as he elsewhere ex¬ 
presses It "Every man has freedom to do all that he wills provided 
that ho Infringes not the equal freedom of any other man , ” and ac¬ 
cordingly every asserted right Is to be proved "bj showing that the 
particular exercise of the faculties referred to Is possible without pre¬ 
venting the like exercise of faculties by other persons ” (e) 

According to Hobbes and Kant the power or right of the Btate Is 
absolute or Unlimited, which, as wo have seen, Is a manifestly untenable 
proposition According to Spencer it U limited by the law of equal 
liberty But this also la nntenablo, for the very existence of private 
rights, a vi termini, Imports an Inequality of liberty. All that can be 
said Is that the rights or rightful liberty of each la limited, and limited 
only, by the rights of other Individuals or of the State (d) 

Of Certain Principle* of Bight. 

There are numerous subordinate principles bearing peculiarly upon 
the determination of private rights which—though not properly belong¬ 
ing to the Immediate subject of our Investigations, viz, the rights of 
the Btate—must be briefly referred to 

(1) Of these one of the most Important is what may be loosely called 
"the law of oqual liberty "—a principle uniformly asserted bat not 
accurately expressed by Jurists and philosophers It maybe formu¬ 
lated and demonstrated as follows: 

In determining whether a right exists In any one whlob derogates 
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Prom tho liberty of another, or, in other word#, whether restraint may, 
In any given rate, be rightfully Imposed, the obvious principle suggests 
Itself that snch a right cannot be affirmed unless It ran be eqnally 
affirmed of all others standing In the same jural relations , for the bur 
den of proof lies upon him who asserts the existence ot such a right, 
and according to the hypothesis It Is Impossible to assign suy reason 
why such a right should exist m one case and not in all similar cases 
The principle may, therefore, be expressed by saying that the jural or 
rightful liberty of all men in the tame case is equal, or, In other wordB. 
that restraint cannot be rightfully imposed upon any one unions It may 
be equally Imposed upon all others in tho same case—meaning by the 
term “the same case" a similarity of circumstances material to the 
question of right Thus, the circumstance of Infancy, or of mental 
unsoundnoss, clearly distinguishes tho caao of the Infant or non eompoe 
from that of the ordinary man, and so the circumstance that one has 
manufactured sn aillcle of personal property clearly distinguishes him 
from others But obviously the principle can have no application to 
the State, which stands In a case peculiar to Itself 

(2) Another principle la that of restitution In case of delict —i * , 
that where ono is deprived o| his property, or liberty, or other right, 
he should be restored to its enjoyment And It scorns equally obvious 
that, whore restitution in kln«l is impracticable, restitution In value or 
compensation ahould be made, and the Injured party restored, as far as 
possible, to his original condition 

(8) Another and moat important principle Is that In certain cases 
custom must be considered In the determination of right* This Is not 
only true In the case of contract, where custom is Important In deter¬ 
mining the Intention of tho parties, and In cases of delict, where It Is 
Important In determining the question of negligence, but it Is also true 
generally that custom should he observed as law, and this Is, In fact, Its 
most Important aspect Iti efficiency in this respect Is generally attrib¬ 
uted to the fact that It necessarily Implies a general consent or agree¬ 
ment as to the particulars to which It relates, which Is undoubtedly 
true But the moat Important reason for Its efficiency is that human 
nature Is so constituted as to act Involuntarily with reference to custom, 
and hence that a violation of custom must result In a disappointment 
of men's legitimate expectation* , and on this acronnt, and because It 
1* also the most porfect expression of the general will, custom should 
have a superior efficacy to legislative enactments And this, In fact, is 
substantially the case, for, with regard to private right, statutes be¬ 
come operative only when they conform to an existing custom or gen¬ 
erate a new one Otherwise they may for a while, at tho expense of 
infinite Injustice and hardship, be Imperfectly enforced, but ultimately 
they most give way and become obsolete. Thus, If we compare the 
common law, or Tather the arbitrary and accidental part of It (the jut 
eisfis), of the time of Edward III, or of Elizabeth, or even of Black- 
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BtOne, with tho existing law, It will be found to hnve become almost 
altogether obsolete, and the Instrumentality by which the change lias 
been effected Is almost exclusively custom, Ho true Ih the observation 
of Coke that •* Legei Humana natcuntur nvunt el moHuntur ” Hence, tho 
assertion of Mr Austin and Ills followers that custom becomes operative 
only when adopted by the government, cannot be maintained, but It 
will be nearer the truth to say that laws become operative only when 
they become custom, and for so long only as they continue to be so 

But custom la not conclusive In the determination of rights , for It Is 
an obvious principle of Jurisprudence that it is not to bo obsoived 
unless reasonable And hence, cnstoins enter into tho determination of 
rights only as an element In the problem, and their effee t is to be deter¬ 
mined by Independent principles of right 

In this way custom Is constantly roctlHed by reason, and the positive 
law by means of custom undergoes a rational development lienee, the 
development of ilia law proceeds, not from the arbitrary and accidental 
elements In which it seems, and Is commonly supposed to originate, but 
from Justice, or reason, by which the aibllrary and accidental part of tho 
law la slowly but surely eradicated. 

( 4 ) Another obvious principle Is that or contract, which Is usually 
expressed In the maxim paeta qipehbet eervanin nuU, "compacts are to 
be observed ” This principle Is one very generally received, and It has 
been thought by Hobbes, Locke, Rousseau and others, to constitute a 
sufficient basis Tor the theory of the State. But a very little consideration 
will be sufficient to show that the principle Lhus generally stated cannot 
be admitted For there Is no system of Jurisprudence, positive or natural, 
that has affirmed, as a universal proposition, that contracts should be 
enforced Thus, In our own law, contracts without consideration aie not 
enforced, and In courts of equity Inadequacy of consideration Is regarded 
as sufficient reason for refusing specific performance , and In the Roman 
law a certain degree or Inadequacy Is sufficient to avoid the contract 80 
both In our own and In tho Roman law contracts for penalties and for 
failures are not enforced. And many other Instances might be cited .n 
which the principle Is not observed (e) 

The true principle as to the obligation of contracts would seem to bt 
the same as that applying to the case of delist, namely, that no man should 
be permitted to bo Injured, or placed In a worse position by the act of 
another without comi>ensallon. For the same rale that would forbid any 
one to deprive another of his property, or liberty, by force or fraud, equally 
forblde him to do It by a promise, even honestly made, and the same 
rule of compensation would seem to apply, namely, that the Injured party 
shall be restored by the other to bis original position. 

(5) There le another Important element In the determination of rights, 
to which we will briefly refer, namely, that of laws or statutes. These are 
mere acta of men who are distinguished from other men only In being 
vetted with the right of legislation, and they belong, therefore, to the 
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same generic data aa grants and other expreaelona of human will Like 
private acta theref >re they depend for their validity upon the nghtof the 
legislature over the matters to which they relate Wherever it Is within 
the right of the legislator to determine any malteT the expression of his 
will with regard to it la conclusive and rights may therefore originate 
In legislation as in contract or delict, bnt If a law ia in excess of the 
nghlful power or right of the legislator or to use a technical expression 
la ultra mru it has no more forco or villdily In determining rights than 
the act of a private Individual The existence or non existence of rights 
cannot therefore be affirmed from the mere enactment of laws but must 
depend upon the existence of a precedent right in the legislator to deter 
mine the matter to which they relate and this is obviously true whatever 
may be assumed with reference to the extent of the rights of the Biale 
For even If it could be assumed that the right of the State to create or to 
destroy rights in pnvate individuals Is unlimited the assumption could be 
Justified only as a principle of natural reason and the laws enacted by 
the Slate would thus derive their efficacy from the same principle 

Laws in this respect are therefore analogous to contracts grants and 
other expressions of human will and also to customs and are to be rc 
gaxlid not ns establishing principles of right or as entering into tho 
deflniliin of ye* or the law but as mere elements In the problem or 
determining rights 

fO) Obviously the same distinction must be mode between theoretic and 
potttice jurisprudence as beiw een theoretic nnd pontiee morality generally 
—tbe former being Jurisprudence as scientifically determined the latter 
as generally received Uut the principles of Jurisprudence are not onlv 
in themselves exceptionally clear and determinate but they have been 
pamftilly and persevenngly elaborated by a long succession of great Jur 
ist■ and philosophers from the time of Aristotle to the present day with 
tho result that aa to fundamentals the conformity of theoretic and positive 
Jurisprudence Is alou st perfect and nothing more is wanting to the per¬ 
fection of P silivo Right as received in modern Luropean countries than 
the accurate formulation of the fundamental principles implicitly con 
tamed In every existing system, and their logical development, and con 
sistent application 

In conclnsim It should be observed that the difference existing between 
Theoretic and Positive Jurisprudence has given rise to two schools of 
Jurists which aie known respectively as the Pbilosophlo or Rational, and 
tbe Historical These In popular opinion are often opposed and indeed 
have often opposed themselves to each other but It Is obvious that there 
Is In fact no opposition but that the methods of tbe two schools are both 
essential to the study of the subject, and that the true method combines 
them both 

The historical method though Inapplicable to theoretical Jnrispru 
dence and other branches of pure science Is true of positive Jurupru 
dence for the reason that general recognition constitutes in foct the es 
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CHAPTER V 


The Subject op Jurisprudence Continued And Herein op the 
Doctrine or Natural Right 

g 47 Of PretaiUng Munoneeptwru at to the Nature of Natural Right 

The subject of natural right Is one of fundamental Importance, and as 
many erroneous notions prevail with reference to it, it will require an ex 
tended consideration 

The term natural right, or natural law is a mere translation of the jut 
naturals of the Roman lawyers , and in the Latin, the term Jut nalura Is 
precisely equivalent, but these terms are commonly translated by ub by 
the expressions, ‘ natural law" and the law of nature and, conse 
quently, the same ambiguity, as in the case of the law, is presented 
Hence, the modern English jurists hanng no other conception of law 
than as being merely legislation, suppose that tho term law is here used 
In the same sense and that to account for the existence of natural law or 
the law of nature, a legislator must be supposed (a) But obviously the 
Roman lawyers, in speaking of natural law (jus naturals) which they 
defined as tho law, or jut, ' which natural reason has ostabllsliod among 
all men,’ did not use the term law or jut, in Uil sense of legislation or 
conceive that a legislator was Implied liy It nor, bo fur as I know, lias 
any one other than the AusLinian jurists, ever done so 

On the contrary, all that is Implied by the term natural right—which 
is but another expression for right reason—is that there are certain 
natural principles, governing the Jural relations of men, determined or 
established by reason (b) 

Another very common error with regaid to the nature of natural right 
as conceived by the Roman jurists, regards It aa derived from the con 
feaaedly fictitious notion of a state of nature, or of natural society existing 
without government This Is the notion of Sir nenry Maine, who is 
commonly regarded by English Jurists aa having finally established the 
true theory of Jurisprudence, by modifying in some essential particular*, 
that of Austin, and whose view*, on account of the reputation of the 
writer, are given at length in the note (o) But this notion Is altogether 
without foundation The Rouuth doctrine of the jut naturals, or jut 
gtntium, as will be seen, originated with Aristotle , and that in his mind 
It had no connection with the impossible hypothesis of a state of nature Is 
raflloleQUy shown by his definition of man as being by nature a political 
animal, and by hit conception of natural right, or aa be called it, the 
nemot kotnot, or common law, as being part of the law of the State 
Which was also the view of the Roman lawyer!, who, as the author lilm 
880 



290 

self stale* regarded the }*u gentium or jut natural* u something be 
longing to the present s>methlng entwined with existing Instltutoni 
And this also wu the new of English lawyers prior t> the advent of 
Bentham and Austin And of the truth of the doctrine which Blmply 
asserts that reason Justice or right is part of the law no more striking 
proof can be given than is furnished by the observation of Sir Ilenry 
Maine himself on the part It perfirraed in the development of the Homan 
law viz that the progress of the Romans in legal improvement was 
astonishingly rapid as soon as stimulus was applied 11 It by the theory of 
natural law and that he knew of no reison why the law of the 
Homans slioild be superior to that of the Hindus unless the theory of 
natural law had given It a type of excellence different from the usual 
one * 


§ 48 Statement of the Doctrine of Natural Right 

The doctrine of natural right simple asserts that there are certain prin 
ciples of Justice existing Independently of human institutions by which 
the conduct of individuals towards each other and also that of the Blate 
ought to be regulated But thia is also In effict to assert the existence of 
natnral rights for the terms a right and Justice are strictly correlative 
whatever a man may Justly do that ho has a right to do and lienee the 
term rights taken collectively wiili reference t> an Individutl, denotes 
merely the sphere or province within which he may act freely without 
injustice The relation of the tw > terms is therefore precisely expressed 
in the definition that jostlce consists in the observance of rights f And 
hence to assert the existence of justice Is but another mode of assorting 
the existence of natural nghta 

Of the existence of Justice and consequently of natural rights it Is 1m 
possible to doubt The conviction of their existence Is so universal so 
profoundly rooted In the belief and sentiment! of mankind and so evl 
dently a constant attribute of human consciousness that the argument In 
support of the proposition except to those who expressly or In effect deny 
it u hardly necessary and aa to those a sufficient refutation of their 
vlewa may be found In the logical defecta of their own argument! to 
which we have adverted 

To eatebliah the doctrine of natural right affirmatively the moat 
•ffloanloua argument consists In the simple enumeration of the many 
familiar right! recognlxed In every system of law such as the right to 
personal liberty and security or as It may be more properly called the 
right of self owoerahlp the right of property the right of husband in wife 
and parent In child and nee terea and other right* of ownership and 
nghta of obligation, such aa to the perform ince of contract and com 
pensatlon or restitution In cases of deUct all of which are simply natural 
lights recognlxed by the State (d) 

The rights above enumerated are universally reoognlxed In all civilized 

•AnetmtLa w p 78 f V <*fn. p m 
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ocrantnes and are in hot at susceptible of dcmonstntion as the proposl 
tions of Euclid but It will be sufficient for our present purpose to esiablish 
this with reference to one of them only viz I ho right of self ownership 
or of personal liberty or security from which all others are derived 
This right Is obviously essential not merely to the w el ft re or happiness 
but even to the existence of the individual and is thcrefire to le ad 
milted nor can It be denied without ahsuidlly f ir the question in its 
ultimate analysis may be reduce 1 to this simple d lemma Does a man 
belong to himself or to somebody else f And obviously the Anil alterna 
tive must be accepted unless the second ean be established andlocstib 
lish the second it is necessary affirmatively to show who is his m ns ter 
If anyone lie Is a slave and It will mike but little difference to him 
whether his master be another individual or the Sute or raLlier the in 
dividual or individuals who for the time being wield the politieal power 
of the State («) 

Hence as we have observed it Is a pr iposmon universally aceepted 
that the principal end of the State is to cause justico to be observed or 
In the language of the Conslllulnn of the United Stales to establish 
Justice flence ns we have also obsorved the difference between thto 
retieal and positive right or right as actually established under a given 
system of positive law is merely the difleicnce between the theory of 
rights and Its attempted realisation a difference not essential but acci 
dental merely and which Is in Tact much less considerable than is com 
monly supposed * 

This proposition which It Will be perceived is of fun lamental unport 
ance cannot as we bave observed be domed without denying also (he 
existence of natural rights and accordingly it is in fact not denied by 
the Jurists of any school except that of Austin who at the same time 
denied the existence of right* and of justice otherwise than merely as 
creatures of the governmental will but in this they are guilty of assert 
Ing not merely a false proposition but a logical absurdity for theso 
Jurists like others have their theory of morality vis the principle o r 
utility and thereby assort tho existence of moral distinctions and conse 
quently the existence of a distinction between the Just and unjust which 
are but speclee of right and wrong for to assert that cert tin acts of men 
are Just and certain others unjust is but to assert that within the sphere 
of action defined by the former class of acts men ought to bo permitted to 
aot freely , or In other words that It is right that such liberty be accorded 
to them But as we bave seen th{p liberty to which eveiy man Is Justly 
entitled, Is but another name for the aggregate of what are called bia 
rights, and hence to assort the existence of any principle of morality 
whatever, whether that of utility or any other Is ex w termini to assert 
the existence of rights and to deny the latter is In effect to deny the 
existence of morality Including even the special form of morality asserted 
by them, the principle of general utility Hence, as the jurists referred 
*■«* opinion of Lslbnlti i*fra p 398 
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to though denying the existence of natural rights do not In general 
differ from the rest of mankind In admitting the existence of moral dls 
Unctions they are clearly guilt; of logical Inconsistency and this indeed 
Is the only plea upon which they can be acquitted of the graver charge of 
being in theory the enemies of Tustice and of Morality 

1^49 Of the Relation Between NUural or Theorthe and Pvntice Right 

Thus for the doctrine Is sufficiently plain and Is In foci generally ad 
mlttcd Nor can there bo any doubt that there Is a necessary and essen 
tial connection between natural or theoretic and positive right hut the 
more d fllcull problem remains to determine the precise nature of the 
relation between them This problem the complete solution of which is 
just now the great desideratum of Jaral science Is too extensive to be 
adequately treated here but the general nature of the relation may bo 
readily esplamed 

(1) This 1 elation may be expressed ty saying that the principles of 
natural right so for as they are determinate and are known toand recog 
nlred by the people generally or In other words so Tar aa they are ex 
pressed or manifested in the general conscience or positive morality of 
the people constitute a part or the law by which Is meant that they 
cnnBiituto not merely the material out of which or the norm alter which 
tho law is fashioned or made as Is (he opinion of Austin and Olliers but 
an inltgrnl or component part of tho law In the same sense precisely as 
do statutes and customs 

(2) With reference to public ngbt or the rights of the State this Is suffi 
ciently obvious fir with regard to the Stale no other law can be con 
oeived of aa governing it than natural right or Justice and without this 
as we have observed it is impossible to show that the State has any 
rights or that any one Is under obligation to submit to Its power Nor Is 
this proposition Inconsistent with the acknowledged existence of unwnt 
ten constitutional law and of International law for these are but terms 
denoting the law of nature or natural right as applied to the internal 
and the external jural relitloni of Slate nor can any other definition be 
conceived of They are either this or they are not law and unless the 
former the latter proposition which is the doctrine of the Austlnian 
Jurists must he accepled These jurists are indeed right In aaaertlng 
that both constitutional and international law are merely poaitlve 
morality but this is merely to aaaert that positive morality or rather 
that part of it that Is called positive right Is in effect law 

It may indeed be said and the proposition cannot be disputed that 
both laws are based largely upon custom or as It is otlled with reference 
to the latter the usage of nations (/) But as we have seen custom 
does not of Itaelf constitute law It Is law only to the extent that reason 
or natural right determines it to be so fur It Is a received principle of 
Jurisprudence that the unreasonable customs carry with them no ob 
ligation 
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Bo alio with reference to contract or convention of which it is laid 
International law largely consists these are binding only because It Is a 
principle of natural right that they should In certain cases be observed 
Hence contracts like customs are mere elements In the problem of 
international or constitutional right and ultimately depend for their 
valldlt) upon the principles of natural right or Justice 
Especially are tl esc observations true with reference to the theory of 
the State the subject of our present investigations for here obviously 
we have to deal exclusively with theoretical right unembarrassed by the 
consideration of contracts customs laws or other historical facts except 
In the al etract as elements of the problem 
(8) Dut with reference to private right the question is more compll 
oated for here we have to take Into consideration not only customs 
but also judicial decisions and statutes or legislative acta and those 
present question* of great difficulty which cannot here be considered at 
length 

It will be sufficient however for our purposes to say with reference 
to jud ual decisions or precedents that they are buL a species of contain 
and rest for their binding force upon the same principle and with refer 
ence to statutes or legislative acts that they are but llie acts of men ind 
like contracts or other human acts der ve llieir authority solely from the 
right of the men enacting them to d spoae of the sul jeet matter to wli cli 
thiy relate if within the right of the legislator tbey are valid and 
otherwise not Hence statutes and judicial precedents like the acts of 
private individual! and customs are mere elements in the problem of 
private right and ultimately depend for llieir validity upon tho pnncl) les 
of natural right and can have no oilier foundation and hence to assert 
their validity is in effect to assert the existence of n itural right Hobbes 
is tlieref re right in asserting not only tl at the law of n iture Is a part 
of the civil law of all the commonwealths of the world but that 
reciprocally also the civil law is a part of tho dictates of nature a for as 
he says Justice that is performance of covenant and giving to every man 
his own Is a dictate of natnre and every subject in a commonwealth 
hath covenanted to obey the civil law Hence he says The civil and 
natural laws are therefore not different kinds but different parts of law 
whereof one part being written Is called civil the other unwritten 
natural * 

Of the truth of our proposition that natural law Is part of every system 
of positive law or in the words of Hobbes that it Is a part of (he civil 
law of all commonwealths of the world there cannot therefore be any 
doubt and the chief difficulty of men In conceiving It us in the failure to 
observe that what we call the law consists of several essentially different 
parts These consist of the criminal and the civil law and the latter of 
the law of civil procedure and the law of private right and the last, 
again of the doctrine of rights, or, as we may oall It right and of the 
•Lm 134 
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doctrine of actions, or remedial for the enforcement of rights Right or 
ilie doctrine of rights, as we hare defined It ooniutatee the substantive 
part of the law, for which all the other parts exist, which accords with 
the division of the law by Bentham into substantive and adjective law 
Our proposition Is to be understood, therefore, os asserting simply the 
Identity of the substantive law, or the doctrine of righto, with natural 
right and the correctness of our reasoning may be very readily vended 
by comparing the different systems of law prevailing in modern Europe, 
in all of whioh the substantive part of the law, or the doctrine of rights, 
will be found to be substantially identical so that a man may travel 
throughout all the countries of the civilized world, without finding lilt 
rights substantially varied Everywhere, his rights lo personal liberty and 
security, to his property to the payment of debts due him and the per 
formance of other contracts and to compensation or restitution In case of 
delict and in short, his rights generally, os enjoyed by bim at home, 
will be recognized 

(4) This view of the nature of the private right is in fact, verified by 
the early history and the subsequent development of every Bystem of law 
In all countries, positive law commences merely with the establishment 
of a Jurisdiction, or power to declare Justice, or right, (In the words of 
Magna Charta, juitUiam eel rectum) In controversies presented for decit 
Ion, and the law of private right consists merely of the principles of 
Justice, or natural right, which of course, includes the observance of ex 
isting customs Afterwards the law is modified by new customs and 
especially by the custom or the courts, or Judicial precedents, but It is 
only at a later penod and until modern times very sparingly, that the 
law of private right Is materially affected by legislation In the begin 
nlng as Justly observed by Sir Henry Maine legislation Is an unknown 
phenomenon “It is curious," he says. In a passage already partly 
quoted, “that the further we penetrate Into the primitive history of 
thought the further we find ourselves from a conception of the law which 
at all resembles a compound of Lhe elements which Bentham determined 
It Is certain, that, in the Infancy of mankind, no sort of legislature, nor 
even a distinct author of law, is contemplated or even conceived of 
and he adds, " Zeus, or the human ldng on earth la not a law maker, bat 
a Judge ” * 

From this beginning, It Is a well known historical fact, that both In our 
own and In the Roman system, the law has been developed mainly by 
the decisions of the courts, and is therefore an expression, not of the will, 
but of the judgment, or conscience, of tbe State In this development, 
legislation, nntll recently, has bad but little part, and It Is to be regarded, 
not as an essential or necessary element lu the law, but merely as a means 
of modifying Its natural development 

The truth of the theory of the Historical School of jurists—os applied 
to positive jurisprudence—must therefore be admitted by all who are 
•jImMIw chap i 



familiar -with tho law and those who are not thue familiar may readily 
satisfy thomsolvos of the proposition by referring to the list of rights that 
we ha\ e given above Those as we have obBorved are not only snscep 
tiblo of demonstration but are universally reotivid In all civilized eoun 
tries and the principles by which they are determined are In fact rec 
ognlred everywhere as part of tho positive law Bo that to this extent 
In the modern European world tho droam of Cicero is fully rcallred 
Non ent aha lex Roma alt i Athenxe aha nune ah* potlhae ltd el apud 
omnei gentee et omnia tempera una eademque lex obhnebtt And In this 
general reeognltlon of natural rights is to bo found the essential (bar 
actenstic of our advanred civilization Nor Is it extravagant to say 
that this is a law written by the flngi r of God or for Uiobi who prefer 
the expitssion by tho finger of nature npon the heart of man—not 
meaning thereby that it is written upon the heart of ia< li man so as to 
be dlsrerned without reasoning but that it Is the nilure and constitu 
tlon of man in the progress of civilization to recognize and under 
stand it 

(0) Our proposition it will be observed assorts that natural right con 
stitutcs an integral part of the actual law of every country Those 
therefore who regard it m< rely as the material out of which or tho norm 
after which the law ought to be fashioned m effect d ly lh< proposi 
tlon and also in effect deny the existence of natural nght whuh 
from Its essential nature most be regarded as asaeitlug l s own para 
mount obligations over government as well as over individuals But 
to this class belong many of tho theoretical or plul sophical as distin 
guished from the historical jnnstH of modern hurope These accept 
tho doctrine ot natural right without reservation 1 ut owing to their 
want of familiarity with tin positive law or to other causes do not 
seem folly to have grasped its significance Tho trut expression of tho 
doctrine I repeat m that justice or natural nght so far as Its pnnti 
plea are deierminalc constitutes In every commonwealth not merely 
an ideal to be attained by legislation but an integral or com] onent j art 
of the actual or positive law of the land as binding on tho coarts and 
the Slate generally as any olher part of the law aud that its violat on 
by either is not only unjust but unlawful and that tins is to be under 
stood not merely as a philosophical theory but as a received pnnclple of 
every system of positive law But the wnters referred to while In 
some respects expounding admirably the principles of natural right 
and showing by aotual demonstration their clear and definite character 
seem to assume that they are not iu fact law and can become law only 
by some sort of legislative transmutation 

Thus Kant—In his celebrated definition of the several powers of the 
Btate namely the legulahoe tho exeeuhte and the judiciary powers 
which wo have already quoted—In efiect assert! that the law is alto 
gether the expression of the will of the legislative power And so 
Bluotachll referring to the theory that the State should be merely a 
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legal State (reehts itat) » e that its functions Bhonld be confined merely 
to the administration of justice eaya that In sue h case the btate would 
at last become a mere institution for administering justice in wlteh the 
legislate power would establish the legal rules and the judh isl power 
would protect them and apply them to partlculir cases which is in 
eficct but a different expression oi tho proposition assert'd by Kant 
And tho same prejudice seems to be entertained by many other 
writers ( g ) 

But obvlously In tins they are Inconsistent for nothing can bi clearer 
than the tw > propositions—one of principle the olhc r of fact first that 
If there are any punciplca of natural right sufficiently definite and suf 
flcleutly kn >wn to be observe d it is right lliat they should be obst rved 
and secondly that In fact they are substantially observed lu allsjsti ms 
The true test or cnli rlou of the jural or legal nature of such punciplcs 
therefore is not the will of the legislator but gem ral recogniti in by 
tho people when they are thus ret ionized the) become ipso fatto 
ptrt of iho law lienee it is a principle universally received by Jurists 
thut custom is part of the law and that in fact the law consists mainly 
of i nslims 

(0) This Is the doctrine of the so rilled histoileal school of Jurists of 
whom thi m 1st distinguished representatives are Hugo and Savigny 
and which Indeed is but a formul ulon of tlu views of practical jurists 
generally According to this dm trine as ■ t pressed by Mr Ahrens 

the source of light (that is posiuvo light or the law) is placed not 
in the individual reason but iu the naitonal c insclencc as siucessivily 
ousting In history • And this is unquestionably the truo doctnno 
For to be observed as a common rule obllgatoiy upon all the pnn 
ciples of right must be generally recognized and hi nre such gen 
cral recignition constitutes the teat or criterion by which the pnn 
ciples of positlvo right are to be distinguished The proposition 
howcvir it will be observod does not asst rt that the general recog 
nltion of a given principle as a principle of natural right necessanly 
makes it such The general consensus of the moral convictions of 
men dirives its aullionly partly fiom the necessity ol observing cub 
tom but chiefly from the presumption it gives rise to that it is In fact 
nght But it ib within certain limits competent for the legislature to 
entertain tho question whether the principle asserted be true and if not 
to correct it And this in general equally belongs to the function of 
the judge—the only restriction upon him being that he is bound to 
decide not according to the exigencies of the panic nlar case but 
according to tbe effect of the rule And tills accords with tho principle 
explained in a former chapter that the interference of the Btale should 
not be extended to casos where the desired end may be effected by the 
spontaneous action of natural social forces 

(7) Hence tosnm up the argument If It be true as we have sufficiently 
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established, that In every society or State a body of principles govern¬ 
ing the Jural relations of men, or, In othor words, a Bystcm of private 
right, Is naturally and spontaneously developed, and that these princi¬ 
ples are. In the main, rational and jUBt, and are generally rccognlrod, 
not only by the particular people, but by all peoples of the same grade 
of civilization, and to a considerable extont by all peoples, civilized and 
uncivilized, and that such principles are universally regarded by tho 
people as the criterion by which their Just rights are to bo determined, 
and If It be Atrthor true that no government Is strong enongh to disre¬ 
gard, oxcopt to a limited extont, these Jural convictions of the people, 
or to violate tho rights believed by the people to bo guaranteed by them, 
and that In fact all governments hold their power, and even their ex¬ 
istence subject to tho condition of substantially observing them, then It 
must Inevitably follow, first, as a historical fact, that these principles, 
so far as they arc thus recognized, must ho and In fact are, In theory 
recognized and in practice substantially observed by all Stales, and 
hencu constitute an Integral part of the law, and secondly, that this Is 
notan accidental bnt a necessary fact or phenomenon resulting from 
permanent laws of human nature, to which philosophy must conform 
Itself 

I have dwelt largely on this point because, though tho proposition 
contondod for Is obvious and simple, there seems to bo nn Invetorato 
prejudice) to the contrary, from which even those who have convinced 
themselves over and over again of Its falsity can hardly escape llenco, 
Whenever I assert the doctrine In explicit terms, I am eonsilouB that, 
to many readers, it will appear paradoxical, and I have, therefore, 
being eonvlncod that herein must consist the first step In the Intelligent 
study of political science, labored with anxious care both hero and else¬ 
where throughout the work, and at the risk of tedlousness, to establish 
tho true doctrine of natural right, both directly by demonstrating Its 
abstract truth, and by Bhowlng It to have been substantially reallred in 
every system of law, and Indirectly by demonstrating tho absurdity 
of overy conceivable contradictory theory For, as In the past, the 
noble development of Jurisprudence as exemplified In the Roman and 
In the English law was due entirely to the acceptance and appllratlon 
of this doctrine, so tho present state of stagnation Into which It has 
fallen la to be attributed to Its neglect, nor In my opinion Is there any 
hope of a revival either of Jurisprudence or political sclonce generally, 
until the doctrine of natural right, as above explained. Is again received 
and assigned to Its proper pftco. 

fl 50. HMorieat Vim if tin Doctrine if Natural Right. 

The theory of natural right, and Kb existence as an Integral part of 
the law, has been uniformly recognized by tho Jurists of all ages and 
countries, with the exception of Austin and the modern English Jurists 

(1) It is clearly and forcibly expressed by Aristotle, who may be 
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called the first and one of the greatest of Jurists In his view (os we 
hare seen) man is by nature a political animal and hence his natural 
state is In society Hence poUheal Justice—by winch term he denoted 
the justice obtaining between the citizens of the State and which he 
defined as consisting in conformity to the law (or nemos) of the Slate— 
is in fact the only justice For he says the term Justice implies 
the case of thoso who hare laws (nomoi) to which they are subject * 
and hence justice can exist only In the cast ot those between whom 
laws oxist or in other words between m< n In society In Ins view 
therefore tho terms justice and the law (no mot) connote the same 
essential idea and differ only in this that iht one denotes iht rule 
and the other conformity to the rule as is in tffect assirted In Ills 
proposition that the administration of law is tho determination of (As 
juit and the unjiut f nr in other words tho administration of jittiee 
Having tints identified political Justice with tlic justice actually existing 
in and enfoiced by tlic State or in other words tho law ho proceeds to 
say that it is partly natural and partly legal To use his own langnago 
Ot the political just one part is natuial and the other legal The 
natmal Is that which overywhoro is equally valid and depends not upon 
being or not being received but the legal Is that which was origiually a 
matter of Indifference but which when enacted Is so no longer as the 
price of a ransom being fixed at a mt/ta, or the sacrificing a goat and not 
two sheep aDd fbrther all particular acts of legislation as the sacrificing 
to Druaidas and all those matters whloh are the subjects of decrees J 
And in the Rhetoric a precisely corresponding division is made or the 
law Let the acting unjustly ho says ‘ be defined os the voluntary 
commission of hurt in contravention of law Now law la either common 
or peculiar nemos komoe or nemos idiot The peculiar law I call that 
by whose written enactments men direct their policy the common law 
whatever unwritten rules appear to be recognized among all men ^ 

And in another place the same idea Is thus more fblly expressed Law 

now I understand to be either peculiar or common (idles or komoe), the 
peculiar to be that which has been marked out by each people in refer¬ 
ence to Itself and this Is partly written and partly unwritten (A) The 
common Jaw I call that which i* conformable merely to the dictates of 
nature For there does exist naturally a universal aense of right and 
wrong, which In a certain dogree, Is Intuitively divined, even should no 
intercourse with each other, nor any compact have existed which senti 
meat the Antigone of Sophocles enters uttering that It waa just, namely 
to bury Polynloea, though forbidden, since by nature, this was a deed of 
Justloe, for, by no meant, Is It fbr this or the next day merely that this 
maxim Is In force, but forever, nor is there any one that knows from 
whom It proceeded And as Empedocles says on the subject of not slay 
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log that which has life , for this Is a maxim not right here nor wrong 
there, bnt a principle of law to all ” (t) 

(9) The distinction made by Aristotle between the common and the 
peculiar law (nomot kotnoe and nomoi idles) was adopted without change 
by the Roman Jurists who regardod the law as consisting of two pa its 
namely, thesis gentium or naturals and the jus cmls • Every people,” 
they aay ‘ uses partly Its own peculiar law ( jut ) and partly the law 
common to all men For that law which each people has established for 
Itself is peculiar to it and Is called the jue ante as being peculiar to the 
State in question but that which natural reason has established among 
men is observed generally among all people and is called the jut 
gent turn as being the law which all nations use ” * 

The same notion Is also embodied In their definitions as given in the 
works cited in note (j) 

(8) It was to this conception of jus that the Roman law owed the 
rational character of Its development, which in fact commenced with 
and was in a large measure duo to the adoption of the Greek philosophy 
by the Roman lawyers lienee the Roman law is to a groat extent, to 
bo regarded as CelsuB says of It, as "a truo philosophy ” or, in other 
words a “body of reasoned truth ” which is the view taken of it by 
Leibnitz, who was at once philosophi r and Jurist and whose opinion is 
there foie entitled to the highest consideration (&) 

(4) The doctrine of natural right, and of its existence as part of the 
law, was rcceivod by the different countries of Western Europe along 
with the whole body or the Roman law and so far as my knowledge ex 
tends has nevor been disputed by tho continental jurists It was also 
adtpted by the Jurists of the common law and until the advent of 
Oentham and Austin, was universally received 
(8) On this point the only difficulty arises from the exuberance of the 
authorities Bracton quotes literally the passages I have cited from the 
Roman Jurists adding much to the same effect of his own 

'Jurisprudence,' he says, " differs much, therefore, from Justioe for 
Jurisprudence recognizes, and justice gives what la due to every one 
Juslloe, therefore, la the virtue, Jurisprudence the science, Justice the 
end, Jurisprudence the means "f 

The doctnno of natural right aa part of the law Is also explained at great 
length by Fortescue, D* Laudtbut Ltgum Anglxa { also by Bt Germain $ 
and Fleta, and finally by the great maater of the common law, Coke, who 
assert* explicitly that " the law of nature la part of the law of England 
and, defines It, In the words of* Aristotle, Nature't Secretory, as that quod 
apud omnee honwm Minks habit potentiam”, and ■ herewith agreetb,” 
he says, Bracton, Lib 1 Chap v, and Dr and Student Chaps v, vi, 
" And this appearelh plainly and plentifully in our books ”|| And to the 
same effect are numerous other passages hereafter cited 
* Ponded*and but. of JudbUan {Chap I, U IS 

t Bk 1, Chap tv, 11-4. | Doctor and Student pamim 


I Cbtrin i Char, 7 Eep, U U 
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Id this way only can ba explained the notorloni fact that, In spite of 
the avowed hostility of the English people to the Roman law, the English 
lawyers from the time of Glanvllle to the present day, have freely bor¬ 
rowed from Its principles (0 

The same process took place on the continent and resulted In the estab 
lishment of the Roman law as the common law of Europe—a faot. It 
would seem more calculated to surprise than Its partial adoption in Eng 
land In the latter country the process was, at a period subsequent to 
the time of Bracton * checked by the hostility of the English people to the 
Roman law but the only result was that the process was transferred from 
the common law courts to the court of chancery where It wont on un 
checked In modern and more enlightened times the common law Judges 
again commenced to borrow freely from the civilians It Is related of 
one of the greatest of our jurists Sir Matthew Hale, that “he applied 
himself with great avidity to the contemplation of the Roman law , * and 
that he often affirmed that the principles of Jurisprudence were so well 
delivered In the DtgetU that law could not be understood aa a science 
without first resorting to them for Information t («*) 

Nor, as wo have observed, can any one even slightly familiar with the 
two sjBlems fail to perceive the entire Identity of principle and method 
of those portions of the Lwo systems that deal with the determination or 
rights and the substantial identity of rights themselves as realized in all 
civilized nations 

(0) Two distinctions however are to be drawn between the English 
and the continental Jurists The Roman law was inherited by the latter 
from a corrupt and degenerate age, after its spirit had fled, and the 
rational method, by which It had been developed, hail ceased to operato , 
and Its general reception on the continent In Its complete form, as part 
of the positive law, has given to it an undue authority Hence, the 
genius of the continental Jurists seems to a certain extent to havo been 
cramped or fettered by the authority of Justinian’s collections In the same 
manner as, In other branches or philosophy, thought has been dominated 
by the authority of the Church , and, accordingly, it has been well 
remarked that “the fruits to be obtained from the study of the Roman 
law can be reaped to their full extent only In countries where it is not 
allowed the force of law,' J as is the case in England 
On the other hand, Jurisprudence has been cultivated In England in 
the main, only by professional lawyers, for purposes of the practical ad 
ministration of Justice while on the continent, it has fallen Into the bands 
of Jurists, devoted exclusively to its theoretical study, or of philosophers , 
and hence, has resalted a (to ns) humiliating superiority In the exposition 
of the law, and of the phlloeophy of the law, on the oontlncnt Still, ad 
milting this superiority, it may be said of continental Jurisprudence, that 

* CbMa'i Out MS 

t Hale ■ Butory of the Oommm Lav, 111 
t Kzuflnan i JfocMdqr, Translator i PrsflMS, T 
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it his been cultivated of lite years too exclusively either by professional 
Jurists or by philosophers unfamiliar with the details of the law and 
hence the following strictures of Dacon may be applied to thorn as well 
aa to ourselves 

■ All who have written concerning 1 iws have written cither as philo 
gophers or lawyers Ihe philosophers lay down m iny principles fair in 
argument but not applicable to use the lawyers bung Bubject and ad 
dieted to the positive rules either of the laws of tlitir own country or 
else of the Roman or ponltflcil law have no freedom of opinion hut, as 
it were walk In fetters * Pautagrucl expresses tlio snmo opinion of the 
French lawyers In somewhat more forcible language Seeing ’ lie 
says that the law Is excerpted from the very bowels of moral and 
natural philosophy how should iluse people know tho lawT who by 
have read no more in philosophy than mj ass 


NOlfcS 


(а) Thus Bontham re gar led the exprusioni the law of nature and natural rights aa 
pural) mi tiphorlral lha primitive wnw of the w rl law ho san mder ordl 
narj me tiling ot the word la the will or ommand of the legislator The ltw ol 
nature la a flguriUva expruasls i In which nature Is represenu. 1 as a bung an 1 anrh 

au 1 auch a dl poaltl n la attribute 1 to hir which la affirmatively railed a law Natural 

rights art the c natures i f natural law Ihu sro a tu ti|hor which derive their exist 

enoe faun anr liter metapb r And bo a I la lu this a ill les,ul sense the w nl light 
ta the gn a teat encuiy ol reason an I the moat terrible leetr jtrof giverumenb. There 
la no reason lug with fanatics armed with natural rights (Priimptri tflrjdit a) 
Auatlu ala while admitting the posall lityof a natural law matted b> the frtalor 

InetTctdo ita that It oould 1 e known to us excel I through thu com nan Is ol the gov 

eminent and thus practically arrives at the same conclusion 

(б) Hence as observed by 8t Oermaln Mrrt r nnd Hudnt pp It an 1 1’ It la not 

need among them that bo lcarne 1 In the laws r f Rutland to n sion what thing Is oom 

mended or prohibited by tbe law of nature and what not but when an> thing s 
grounded upon the law of uature they say reason will that aui h a thing be done an I it 

It bs prohibited by the I tw of nature thev saj that it li against nature or that liatun 

Will not audlr It to be done And the same t lew is asserted by Coke In hW celebrated 
taking that Ndnl qttod rg o afro mllonr. n at UnJum and that the common law itself 
Is nothing else but reason (fb hit B'8) and by M nisfiel I more accurately In the 
definition that It Is uotblng tlse bat rtasnn modified by habit and authority ant by 
Burke In sating that It Is the col lee led reason of age* oontalnlng tbe principles of 
original justice with the loflulto variety of human aOkln 

(e) Altar nature had become a household word In the mouth* of the Romans the 
bettef gradually prevailed among the Roman lawyers that the ol 1 jut unstress was In 
foot the lost code of uature by which nature had governed man lu the primitive 

state Romm Jurisconsult* In ord r to aocount for the Improvement of their juris 
prudenoo bv the pnotor borrowed from Greece the doctrine of a natural state ma i—a 
natural society anterior to the organisation of cummouwealtha governed ly positive 
law And (gain The law of nature ooufmod the past and the present logically it 
Implied a state of nature which had once been rarulated by natural law Yet the Juris 
•Baoon a Dt Aug 8 s 

Mt>0 AXKB PHILOS BOO ZXXTV 118 tk PRINTED HOV. 4, 18M 
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(0 Uee further on this point Bementi of Civil Law In the chapter on Tho Law of 
Nature by Dr Taj lor who alter piotlng the languige of Aristotle lays Then ara 
the very worda or the emperor Onnn p ipuU qwl Itgibut n marQnu rtgurdtr pa Urn two 
propnn partln commvtUomn tarn hominum jure vtunUr Thla twofold die Won of the 
law be adda aa It la the earlleet eo It Is perhaps the best and baa been generally 
facetted by lawyeia and philosophers 

Sir Frederick Pollock rcry strangely mistakes the poalUon of Aristotle upon this 
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point 11 Aristotle," be says, " (truck oat a new mil altogether different part Jtt the 
Jlrsf place he made the capital ailvamt of eepmalinp ithtu/um politics Nut only Is this not 
done In the Platonic writings, but the vtry opposite course Is taken in the Republic 

Uan Is represented as a mnupotia, and tho city Is the citlsen writ Uuye (HuUory qf the 

boater qf Putdut, p 7) 

The views of Aristotle as expressed In the above quotations, are directly to the con¬ 

trary , and It may be added that the Platonic view of the subject objected to by him has 
also been very generally received by modem European publicists (v Ahrens, died supra), 

{Id , Bk 1, Chap *111, Pul ii 

U) JuaUha (t t , the virtue) at tomtom ft prrpctua i atuniat jus (sum i itn/ue tribuindi 

Hence abstract or, as It Is called by Aristotle, political Justice, consists In rendering 

to every man his right (Jut su urn rmque tnbuemto) 

Jut laprwlmtia at Jodi atqur tn/udi acinUin. "Jut ’ says (\.l*us, "Is tho art of 
the good and the equal —art bom et rqttl, of which some one deservedly calls us tho 
priests lor we administer the cult of Justice, and prnfew the knowledge ol thi good and 
the equal, separating the equal from the unequal and distinguishing the right from tho 
wrong folluwiuu aa hul am dicetmd, n hut, amt not a pictendrd philosophy The 
precepts of jus are to live detcntl), to hurt no oue, anil loglve every man his own 
(hamate vivert alb rum non Imlere tuuru luiqur trdmerf) 

‘ lot nviU Is that which uellhcr recodes alLugviher from the Jut valumle or jus 9 a 

Hunt nor altogether follow-, It Therefore when wa add anything to ordstmet anything 

from the common law (Jut lommuiua), wo make a peculiar law, jus proprtom, or jus 
antis' And It Is added Almaut all contractu were introduoed from the Jut Qtulium 
as fur Instance, buying selling leumg, hiring partnership deposit, loan and other un- 
□ am arable 

" This law of ours Is partly written, partly unwritten, as with the Greeks tho laws 
(hosum) were written or unwritten 

" The written law (jm ifiiptum) consists of the several kinds of statutes (Iron, phbn 
elta, umatua mnaitUa, pi tun pun ptocito), of the edlcla ol tho magistrates or Judges, and 
the oplulons ol the learned lu the law (rtaponaa pi uilciduM) 

' The unwritten law Is that which custom has approved. 

1 Hie print I plea of natural right (natuialtu jura) wlili h are observed cqililly among 
all peoples being established by a oerialn divine provldenco 11 main always nrm aud 
Immutable hul lltire which each Btate has etdabhshed for llsglf aie ollen changed, 
either bv the tacit consent ot the people or by some lalcr law 
Compare lokt, Calvin's Case, Hep lb 

“Isget nalurr perfectimm* aunt el immutubda human/ sere juris miutitto temper tn inlln- 
Uuncumi, it nihil at in eo quod pcrpttuo dare poaait, legca hitman* mueuniui, til an t it 
nortuntu r " 

(ft) " X have often said, that after the writings of the geometricians there exists noth¬ 
ing which, In point of strength, subtllty and depth, can lie compared to the works 
the Roman lawyers and, as It would be scarce!) poaslblu (him Intrinsic evidence to 
distinguish a demonstration of huilMs Hum one of Arohlmudis or Apollonius (the 
style of each of them appearing no less uultonn than H reason heraeirwere speaking 
through her oigans), so also the Roman lawyers all resemble eaob other, like twin 
brothers, Insomuch from the style alone ol any particular opinion or srgumeut hardly 
any conjecture could be tbrmod about its author nor are the traces of a refined anil 
deeply meditated system of natural Jurisprudence au) where to be found more visible or 
In greater cbundauce And even In those cases where Its principles are departed from, 
In 00m pi lance with language consecrated by technical forms, or In consequence of new 
statute* or of ancient traditions, ilia conclusions vvhlih the assumed hypothesis renders 
It necessary to Incorporate with the eternal dictates of right reason are deduced with a 
soundness of loglo and with an lugonuity that excites admiration Nor are these dot la 
lions from the law of nature to frequent as Is commonly supposed " 

This passage la quoted by Dugald Stewart (nuoeopky q f the Human Mind, II, III, S), 
who, while admitting LelbnJtx to be good authority, finds It difficult to accept his opinion. 
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CHAPTER VI 


Or the Rights on Jcst Powebs os' the State 
I 51 Of tfu St tie at a Body Politic or Corporation 

The rights of the State have already been incidentally but extensively 
discussed In the progress of our work so that but littlo remains except to 
summarize what has already been said 

The notion of a right or of an obligation implies some person or per 
sons In whom it exists Hence public rights or rights of the State 
are In fact rights of the Individuals who compose it differing fr>m Indl 
vidual rights only In being common to all and tho sime is true m 
Private Right of all rights vested in classes of individuals Ttgarded as 
segregates (.uniurntatu) as for instance in the case of an ordinary 
bualDess corporation which exiBls merely for the benefit of tho slock 
holders, and is merely an instiument or organ for exercising more 
efficiently their Individual activities and whoso rights obviontdy are 
merely their rights But for purposes of expression this view or rights 
and obligations as vested in actual persons though true is with reference 
to rights vested In classes of individuals an extremely inf invemenl one 
and on this and on other accounts it has become neceBB try l > invent wlmt 
are called collective names such fir instance as a dock of sheep a 
library a regiment etc by which all the individu da Included under tho 
name are figuratively speaking unlfiid or regarded as one This one 
or unit Is generally conceived to be a thing as in the instances abovo 
given and tins for ordinary purposes is sufficient but win owe have to 
express the moral relations of men—tliclr rights and obligations the r 
duties their virtues or other moral qualities—It becomes necessary to 
conceive of It aa a person—for it is in persons only that moial qualities 
can reside 

Hence in the Law it has become necessary for tho purpose of dealing 
more conveniently with ngbla and obligations to invent the notion ol a 
juridical (a) person 01 as It U more commonly called with ui a body 
politic or corporation which is a fictitious or Imaginary person said to be 
created by fiction of law 

Of corporations ibe most perfect type is a State For that exists 
naturally, aa an Inevitable consequenoe of human nature and therefore 
presents an Instance of a permanent organisation analogous In many 
particulars to the actual human being But nevertheless it Is of the 
utmost Importance that It always be borne In mind that its personality is 
merely fictitious, or Imaginary and that when we speak of lis rights and 
obligations It Is a mere convenient expression for those of Its citizens 
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From (he neglect to observe Una obviou* truth many errors have re 
suited ana indeed it would tie almost impomihle to instance all the false 
and pernicious conclusions which have been drawn from this analogy— 
as f< r instance that of Kant Rousseau and numerous others to which 
wo havo alluded that the State has a will which must be regarded aa the 
united will of the Individual members of the community which Involves 
s double Action namely the obviously false proposition that the wills of 
all the clnrens may be in fact united or rather chemically compounded, 
and (he further proposition that tiny arc vested in a peieonage as purely 
fictitious as the genii of the Arab* in Night* And a still more remarkable 
Instance is the oigante or ptychologxcal theory of BIudIbcIiII —already re 
viewed in the preceding pages of this work—which in effect regards tbs 
State aa an actual organism or organic being having will intelligence 
and parts like the actual mnn and in which numeious functions are 
assigned to the State , many of which are illegitimate and some Im 
possible 

On tins account In adnpL'ng the use of the term the organte 
theory * I spoke of It as not altogether appropriate lor while the 
terms organize and organization art commonly applied to bodies 
of men as when we speak or organizing a meeting 01 a government the 
term organic has acquired a narrowei meaning as denoting merely 
anorganic being either aoinial or vegetable—a sense which it is necessary 
altogether to repudiate in speaking of Ihe Btale It will therefore be 
understood throughout this work that in applying the term organic to 
the State we use It not as denoting an animal or vital connection 
between Its different parts or aa Implying that the State Is In any sense a 
living man wlih Intelligence or will but simply as denoting a permanent 
composite naturally existing whole which in many respects bears n close 
analogy to an organic being In the narrower and Under sense 

fe12 Of the Distinction Bctwen the Internal and External Bight* of 
the State and Uerem of International Right 

In considering the rights of Ihs State it is to be first observed that the 
State occupies two distinct relations vis the one towards Its subjects 
the other towards other States Accordingly the i igbla of the State are 
to be dmded Into two classea namely its internal and it* external rights 
The former belong peculiarly to the subject of Ibe present work, the 
latter to an independent though closely related science known as the 
Law, or more properly the Bight <f Nation* (jut fsnfwm) or as In 
modern times K is more commonly called, International Right or Law 

It la one of Anstln s tenets generally received by the later English 
Jurists that international law or right la not law In the true tense, and 
tbla conclusion—as we have observed—necessarily follows from his defl 
nilion of the law, as being merely the expressed will of the State on 
which, as we have seen, his theory wholly rests And hence according 

• betpm p. MO 
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to this tIbw International Law or Right li nothing more than positive 
morality The last proposition u Indeed undoubtedly true but It is 
equally clear aa we have *een that hla definition of the liw la untenable 
and that his conclusion that International law or Right Is not law lu 
the true sense cannot be sustained On the contrary u constitutes a 
system of law or right essentially similar In ils nature and in its general 
principles and method to the Law of Pi ivale Right or rather to th it poi 
tion of the Law of Private Right winch consists of tho doctrine of right* 
as distinguished from the doclriuo of actum* which as we have seen con 
slsts merely of the principles of Justice or natural right—incluling of 
course such arbitrary and accidental principles as ate admitted by those 
piinctples Hence it must be said tbat not only International Right 
but Private Right also are in fact only positive morality fir they Inlli 
consist merely of tho principles of natural Justice as received In the gen 
eral conscience and these constitute but a branch or division of positive 
morality 

International Law theicfore may be described as being merely an 
application of the principles of Justice or natural right to tho relitions 
existing between different States regarded as Jut Idlcal persons nor many 
other conception of it possible The theory that conceives It to be bused 
upon custom and also that which c mceivos it to be based on contn turn 
and la fine all other theories are necessarily include l in Ibis 1) or curb 
of these theories rests upon the assumption that justice or right demands 
the observance of tbcpnnciple asserted t e the obuervince of custom 
or of contention —and hence as In the case of private law the practice of 
nations and treaties and other contracts are merely elements in the 
problem which in every controversy is simply to determine in view of 
these and all other circumstances what arc the mutual rights and obit 
gallons of the parties 

The doctrine of private rights, ss observed in each State and tho doc 
trine of International rights are therefore essentially the same and this 
was well and clearly conceived by the Roman lawjers in their cmcep 
lion o( the jut gsntum or jut naturile and by Aristotle in bis conception 
of the nomo* kouio* or cummou law as Including all those principles of 
natural right, or justice observed by men generally But id both case* 
aa we have observed with regard to Pnvate Right the principles of Jus 
tloe or natural right can beoome the practical standard only when gener 
ally received (h) 


{ 08 Of Private International Right 
Hence, the system of rules and principles known as private interna 
tlonal law, and sometimes treated under the title, The Conflict of 
Laws," It Improperly so called This system may be described at in 
eluding the rule* and principles wliloh govern tbe transactions taking 
plane outside of the Slate, but presented to the courts of tbe Stale for 
determination Controversies with reference to such transactions are 
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determined either by the law of the foreign State In which the transaction 
occurred so far as consonant with natural right and with the policy of 
the State exeictslng the Jurisdiction or by principles of natural right 
The principal application of this jurisdiction Is to the case of contracts 
which Are said to be governed by the law of the place of contract (Ira lees 
contractus) and to cases of succession hut It Is also applied to cases of 
trespass and other torts In all such cases the foreign law is applied 
not in the supposed ground of comity but because justice demands that 
it should be 

Willi these few and simple considerations which have In Fngland and 
In this country been greatly obscured by the prevailing theory and which 
aro sufficient to give a dear and deffniie notion of the nature of Inlorna 
tlonal I aw or Right we wilt now revert to our proper subject Which is 
the InK mill rights of the State (e) 

] 54 Of the Distinction Retvecn the Political and the Non Political Rights 

of the Sftifs and Herein Pint of the Social Rtjlite of the Stale 

The rights of the State may be divided Into two general classes—namely 
those which pertain to the individuals composing the State and which 
differ fn m private rights only in being common to all and those which 
pertain to the Stalo in its corporate capacity only The latter mny be 
Called the political the former tho non political, or merely social lights of 
the State 

The former class includes the right to the maintenance of the publlo 
peace and security and also to tho preservation of tho public morality 
For tho existence of these rights is Lssential to the existence and well 
being of every Individual In ihe community and they therefore exist in 
the State because they exist In each of the Individuals composing it This 
Is sufficiently clear with reference to the maintenance of ihe public peace 
and security and with reference to the observance of justice for without 
these social life would be Impossible and It Is equally clear that a decent 
observance of the received monthly is to a certain extent demanded by 
the rights of individuals and that Its open violation is in certain cases 
Inconsistent with those rights For such violation of the principles of 
morality generally observod by the community would constitute what Is 
technically called a nuisance and Is as Inconsistent with the comfortable 
enjoyment of existence and property and the free exerctss of the faculties 
in the pursuit of happiness as a noxious smell or poisonous exhalation (d) 

In this kind of rights is also Included a certain right to the lands of the 
Stale which ta violated by Its unjust eppropneiinn by individuals for 
without the right to a certain use of land Ihe existence of the Individual 
Is Impossible and it would seem alio that there Is a right to a certain 
equality of enjoyment in such lands But the latter right Is In lu nature 
Indeterminate and ean be realized only by the afilrmatlvo action of the 
Bute to which as in tho case of all indeterminate righte, this function 
properly belongs 
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And generally the social or non political rights of the Slate Includes 
all rights Implied bj the general right of the Stale to a free and natural 
development 

The sort if rights of the State like private rights of ownership are fully 
effectuated by their mere exercise or enjoyment and so far as respected 
do not call for or admit of the intervention of the political power wlioso 
sole fbnction with regard to thun is that of protection Hence were it 
not for their liability to be violated or in other wordB were mankind 
uniformly Just and voluntarily disused to observe them private and 
social lights would Include all rights whatever 

§55 Of the Political Right* if the State 

Hence the political rightsol the Slate as we have seen spring from the 
necessity of sn organised force to protccL private and social rights and 
they may there fire all be summed up In the right to govern winch as 
already observed Includes not only the right to ubc force directly for the 
protection of private and social rights but also to ubo it for the orgamza 
tlon maintenance protection and administration of the g ivernmrnt all 
of which are essential to the principal or Anal end and also within cer 
tain limits to promote the common good 

The classification of the political rights of the State or the rights of 
government has been sufficiently ludlnled by the classification of its 
several functions They consist first in the extraordinary right qf political 
organization and Ihcng/it* of the government ilia last i f wh ch are to he 
divided into the Jidmal and lhe administrative rights the former of 
which is again to be divided into the right of legul ition ami that of 
ordinary jurisdiction and the latter into that of the right if legislation, 
and that of government ( Impenum ) 

The rights as we have explained are however necessarily more ex 
tensive than the corresponding ftinulons * and it will be nocessary there 
fore to oonsider the limit to which they extend 

§ 59 Of the Lmit to the Political Right* of the State 

This limit will vary under different circumstances In a less advanced 
stage of civilisation in which public opinion and especially the sentiment 
of rights Is not highly developed hardly any limit can be assigned to the 
powers of government but in our modern civilization the powers of 
government are much more llmiled The general principle governing 
the subject is however obvlous,'aud Is thus well expressed by Rulher 
ford \ 

"The civil power Is In its own nature a limited power as it arose at 
first from the social union so it Is limited by the needs and powers of such 
union whether it be exercised as it is m democracies by the body of the 
•Bee Supra p 24$ 
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peoplo or as It I* In monarchies by one single person In other words 
the most obvious dictates of reason demand that the powers of govern 
meat should as far as practicable be limited to such power as may be 
necessary for the performance of its functions 
This power must necessarily be very great and we may even say of it 
with Ilobbes Non at tuper Urram potato* quae oontparttvr n but still 
whether we consider tl o power of the ordinary government or the 
general power of the State it hns Its clearly defined limits With regard 
to the former such limits may l>e Imposed by the Stale in the exercise of 
lis function (f political Organisation by constitutional limitations with 
reference to the latter this cannot be iflectod but the obvious limit is in 
thee mans sentiment of rights which raeasurts at once its ngh/ful ami 
its aflu tl power or in other words both Its right an I Its might 
With regard to the right of government as wo have oxj lamed the 
limit tnus Imposed is the rightful one or in other words the State has no 
right to vl late It With regard to It* actual p>wer or mlgbi this limit 
is equslly effective for It Is itself bicked by the superior force and it 
takes from the government when this limit Is exceeded the only force 
upon which it reals vis that < f popular opinion Nor Is it necessary 
except In extremo cases that this limit should be enforced by actual rc 
■■stance or revolution Tbe fear ef such leslatance Is In gtneral sufil 
cient and this constitute* a sanction essentially identical in Its nature 
with that which restrains tbe would be robber or murderer 
This f rce operates also by simply producing the non observance of the 
commands of the government Without this as we have explained laws 
fail to become operative and even laws originally operative cease to be 
so The power of government Is alsi often suocesafhlly re tsted and 
still more frequently evaded by Individuals In this respect detpotu have 
no advantage over eonilUttlumal governments in the latter at which llm 
safely of the rulers and ihe observance of the laws are enforced not only 
by fear bnt by tbe Intelligent sentiment of the community while In Ihe 
former not only are the laws In general less observed in matters where 
the power of the sovereign does not reach but the sovereign himself Is 
frequently assassinated Through these instrumentalities vl* by fear 
by force and by evasion a real and powerful restraint is Imposed upon 
the power of the State by tbe manners and customs, or In other words 
the morality ol the people and especially by the sentiment of rights and 
by the force of popular opinion For—ss we have observed—no fact In 

the history of mankind Is more obvious than that beyond a certain point 
tho power of government Is unavailing against the quiet bat resistless 
operation of this force and that when opposed by It laws In general are 
dead letters—either fislllng to take effect or becoming obsolete as manners 
and customs change This resistance Indeed varies In different political 
societies bat Its real and powerfo! efficiency—which It may be wifely 
affirmed Increases with the growth of otvlllzauon—Is strikingly con 
splcnon* In modern oivihsed nations of the world In none of which oao 
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any government continue to exist If tbe right! of life liberty or property 
or lb ae arising out of Hie family relation* «1 ould become insecure etil er 
by reason of tbe Inefficiency of the government or otherwise Indeed 
as we have observed tbe most character stio distinctness f modem 
dvlllzaton consists In the clear and moro definite conception of rights 
generally prevailing and the controlling power of ills conceit n ver 
government It is Nonet therefore (to use again the familiar saying of 
Hesiod) that is the only absolute king and Leviathan is but bis vice 
gerent who like other subor 1 in ate ministers may within ertam I mit« 
abuse the powers entrusted to him but If he undertakes to resist and 
defy tbe will of (he true king Is sooner or Inter made to know snd sub 
mlt to his power Briefly therefore the sentiment of rights in the I iman 
heart an 1 the conviction that it is the ight and the duly of every man 
when there is no other resort and whore tbs Infringement np< n them Is 
intolerable to vindicate them by force constitutes at once tbe righlfil 
and the only practical limit upon the power of the Bute and hence—to 
quote again the expression of an em nenl Jurist—no btato is capable of 
con«titutlonal government unless comp sod of men who know their 
rights and knowing dare maintain them (a) 

Opposed to this view Is the modern doctrine of sovereignty as generally 
held In Europe and this country which hag been already fully con 
■ldered 


NOTES 


(a) lly the term J rldlcal ( ril or fictitious porno s l« no* t e erj tl * otter tan 
tbnul being whloi la r garded I j th Mat an the pr |Mr a IJ I |Ij 1 I la aaa 
belong lint the S ate ltaelf tl • 1 a no ar hj be r I r aa ho ter f r I e e wing of 

the 1 igl est joser of tbe Mate the treas rj or Jtiau ail all Sate fh aaa garl tie 

rightao nneoted vlU Uen Itlncl dean norer -urp* rati oa fe ory k d all p o » d 

charitable boat t U s(jfemivir raeognlaed and ap| mrel ofhjr ten « lludy Je 
lnharitai ee ol a person det n taa e d while It Ilea unacquired I y U e I Ira Mr, l u jn rm A 

oorj ration (m mUat rtrptu mteffi » la a body of penona nlted tram pinna o t 

object lnreatod with tbe apaelty f acting aa a single peraon an 1 to ogu a d as a n o at 
Juridical peraon by the State (Ka Cm a naM Miry 141 143 

Artificial oonrentlona] or JurisUo poraona are sorb gr pa ol hnn an be nga r names 
of property ae are In tbe eye of the law capable of rig) ts and I al I ea (H I an I a Ju 
pp 74 78) 

In our taw a corporation la defined bp {thief Justice Marshal aa an artificial being laris 
lMe Intangible and exlaUng only In contemplat on of law (Dartmouth h Woodward 
4 WMiRr, ear) 

It waa chiefly Bays Chancellor K nt tor the pnrpoee of elolblng the bodies of men In 
snooeralon with Um q alldea and oapedtle* of one single artificial and fiotltl a being that 
oorpontlona were originally In rented and tor the aame a nren ent p rpoee they hare been 
brought largely Into use Accordingly In tbe law persona are divided Into ni ral and fie 
Utloui ( peraooi in fact and pereot a by flotlo of law ) (Muirbead a As of rains p 870) 
Um distinction la thus admirably ezpremed I y H I bea Leciolka Chap xri 
A peraon la he whose words or aoilona axe tonaiderad either aa hla own or aa nprment 
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CHAPTER VII 


Of the Principles of Political Organization 
187 4 rutotle i ClatnflcatUm of the Form* of Oownment 

There are many principle! upon which the Forms of government may 
be divided and as many different systems of classification Hence the 
several classifications adopted by political writers are nnmerons and on 
account of the neglect to distinguish between the different principles of 
division—it may be added—extremely bewildering A certain unity 
however results from the fact that publicists generally seem to have 
agreed In accepting in a more or less modified form the classification 
proposed by Ailstotle with wnlch therefore every exposition of the 
forms of government must naturally begin 
This cloaslflcillon Is based on tw i distinct principles and may be said 
to be a combination of the two oorrespon ling classifications 
The first of those consists In the division of governments into (1) 
those which have or rather are so constituted as to have the common, 
good as their end and (J) those which have for their end the good of 
the rulers only The former are called by Aristotle normal, the latter 
perverted forms 

The second classification Is based merely upon the consideration of the 
number of Individuals In whom the supreme power of the government is 
vested This he says must be vested either in an Individual or in a 
few or in the many * Accordingly the several forms of government 
may be divided Into (1) Monarchy or asKint prefers to call it Autoe 
racy\ the government ot one (2) Oligarchy the givernment of a 
few and (8) Democracy or Ochlocracy the government ot the many 
But with regard to the last the term democracy Is misleading 
The demos or people consists or all the members or at least all the free 
members of the community men women and children all of whim can 
nut participate In the g ivernment and the term ochlocracy —the 
government of the mob—though more accurate carries with it an oppro 
brlous sense that Is out of place In the impartial realm of science The 
occasion therefore seems to demand the Invention if a new term and 
perbapa no better for the purpose can be suggested than the term loly 
are/y, which precisely expresses the idea Intended without either ap 
proval or disapproval 

Combining theae two classifications there will result tlx forma of gov 
eminent—three normal and three perverted 
Of theae the normal forms are called by Aristotle (1) Monarchy the 
•JW 111 Chafi ri Th f Phil of 1 m p jot 
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government of one (2) ArUtocraty the government of the beat i t of 
a data ao regarded and (3) Ihilitg ao called in the Pollilca for lack of a 
distinctive name but, In the Rhetoric called Itnoeraey the government 
of the worthy 

The three perverted forma are (1) 7granny (8) Oltg irthy which 
on histonoal groucda he defines asa govornmentof the nth (Iluto raey) 
and (8) Democracy which on like grounds he defines as the g vernnimt 
of the poor 

It needs but little refiocllon to perceive that what Aristotle calls the 
perverted forms of government are in fact the historical forms invarla 
bly presented And as all constantly recurring historical phenr mens 
mast be regarded as resulting from some law or principle < f human 
nature they must be regarded as the actual or real forms of government 
and the normal forms as merely Ideal Wo may therefore regard the 
former as Anstoile s actual or historical classification disregarding the 
latter and accordingly this is the form in which it has bceu generally 
received in modern limes—the received division of governments being 
into (1) Monarch] (8) Oligarchy improperly called Arislociacy and 
(8) Democracy or Ochlocracy and this division rejecting the I iaj pro 
pnate term aristocracy we will adopt as our classification ol actual 
governments 

It la li iwever obvious that the utility of a historical classification of 
governments consists merely in presenting them m a form convenient for 
investigation and that the olject of such invesligtlDn is to discover the 
true ir ideal forms which perhaps we may never fully realise but to 
which it Is the obJecL of political science to enable us lo approximate 
We must examine therefore more particularly Aristotle b vitws as to 
the latter as contained in his divlsin of governments into those which 
do and those which do m t regard the common good as the end of the 
Bute 

158 Of ConetUutional and Abiolute Qooemmente 

On this point It Is Urn necessary to observe that the term the common 
good here used—like the principle of Utility of which It seems to be an 
expression—is a very indefinite term and with politicians as a practical 
rale extremely dangerous for as we have observed though the prm 
olple of Utility—rightly slated- is a sound one that of General Utility or 
Utilitarianism which Is the form of the principle most commonly used Is 
a dangerous and even pernlotous principle of pol ty being of all the 
weapons of political knavery and political stupidity the moat effective 
and we may therefore say of It, as Austin untruly says of conscience 
that It Is merely a convenient cloak for Ignorance or sinister Interest 
But these observations are not to be regarded as strictures upon Arlsto 
tie s views bnt rather as Intended to prevent his being misunderstood 
For though he here uses what on iccount of Its Indefimleness and also 
on account of the prevalence of the Utilitarian philosophy Is at this 
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time a peculiarly objectionable expression vis the common good ' 
be Is elsewhere carerul to explain that the political good is Justice 
(Pol Bk in Chap xll) of which he says all others must yield her 
the precedence (11 Bk m Chap xui) and that I Is the rule of the 
social Stale and the very eritcri >n of what is right (/i Bk i Chap 
in) which is an anticipation of the view of German philosophers that 
the State is a jural institution (ReefUutaat status juris) and that Its 
essential end is the reali/iti n ofj istice 
Thus understood this division of Aristotle agrees precisely with that of 
Mr Ahrens according to which there are two kinds >f Slates only 
namely the j xral and iho deipotve (a) the former of which le agrees 
with Aristotle in thinking can only be secured by a pirtlolpatlin it the 
people In the (,ivernment* Tbls division 1 b thus explained by Mr 
Ahrens 

The principle of life of ihe State is Right ( Iroti) and there Is only 
one Just firm < f the State it is lb it which by the mole in which Its 
powers and then relations to the national life are organized assures Ihe 
leign of right ( regne de droit RechUitaal) os the ethical and objective 
principle to which the will of all ought to be submitted and as the 
organic principle which guarantees t > all Its members and parts their 
poeiil in and free action and pirticlpation In the exercise of all the 
political piwers Iho Jural State (L Ktat do Drotf—Keeltootaat) is then 
the normal Slate formally organ red of which sell government f irmi the 
most saliout characteristic The opposite of the Jural Bute is despotism 
the arbitrary personal will which puts lUelf In the place of right and of 
law enacted by the free consent of the people and efficaciously contiolled 
In U§ execution Bel ween the Jural State and desp< turn there arc with 
out doubt many intermediate terms but the way to despotism Is opened 
whenever a government la matters of public older puts Its own la the 
place of the acLlon of its citizens and carries Into effect Its personal will 
without seeking to know or without respecting the national will f 

157 Of the So called Ideoeraay 

Mr Blnntsclili while agreeing generally with Aristotle thinks a fourth 
form of the State should be added the normal form of which be calls 
ideocraey and the perverted form ulolocroey, and whioh Is defined 
by him as the State in whioh the supreme power has been attributed 
either to God or some other superhuman being or an Idea 
This form he says can exist only In a theocracy —which accord 
ingly he uses as an Identical term j: But Aristotle s doclnno of the 
supremacy of the law («) or as expressed by Hesiod The reign of 
King Nomos {Nomocracy) or In the language of modern times the 
■oveielgnly of the law or still better the sovereignty of right 
cornea equally within the definition It Is however obvious that, in 

•Pul Bk 1U Qiftp Til eftq J nroryafUu State pp SXl-339 
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either a theocracy or a nomocracy the real rulers must necessarily he 
human beings and the form of government mast therefore be cither n 
monarchy an oligarchy or a polyarchy which Indeed seems elsewhere 
to be admitted by Mr Blimstchli (d) 

The modern doctrine of Sovereignty in whatever form it be aasertod— 
wholhei as the sovereignty if the government or that of the Stale or 
people—Is but an ideocracy for m either cibo the supposed st vereign is 
morrly a body politic or a fictitious or imaginary person or in other 
words an Idea Of the two forms of the docLnne the latter—t « the 
sovereignly of the State or people—is an exaiuplo of Lhe normil form of 
Ueoeraey and as we have observed its uso as a metaphor expressing 
the notbn that there is a higher power than that of givornraont is to be 
encounged though it must yield In tho Importance and dignity of the 
truth expressed to tho nobler dictnnoof the Sovereignty of Wight or 
Tustice or in otbor worts of King Nom>t The other d ctuuc—i t 
the sovereignly of the government—presonts an equally striking ei implo 
of the perverted firm of Iltoervy called by Bluntschli Idolnnaey if 
which Austin and the modern English or so called Analytic il school 
of Jurists may be taken as the peculiar representatives their i dol be ng 
the Mortal God created by Ilobbes and called Levi itlian 

§ 10 Of the S o called Mixed State 

Mr Bluntschli—whose own dx-tnne mdeel is a kind of Ideocrat y— 
has emannpited himself from this id )1 jcracy to a certain extent Ho 
denies emplnlieally the absolute power of the sovereign («) But he 
himself regards the Stale os a living and therefore organized being 
with a soul and body a will and active organs * in short as a 
miral organized masculine pcrsomlity f with a psychologicil and 
human nature $ (/) And from this he Infers iliut the supreme powei 
of the Siam or sovereignty is Indivisible and from this again lie deduces 
many illegitimate conclusions ^ 

01 theso one of the most Important Is presented by Ills views as to the 
so called Mixed State as deunbed by Llcero and others—a suljeetof 
much importance to which wo will briefly refer (y) The possibility of 
suoh a Stale Is repudiated by him and with this conclusion no fault can 
be found For In a constituil mal monarchy ns in every constitutional 
government the supreme power u vested In more than one and It is 
therefore according to Aristotle ■ dillniti >ns not a monarchy but an 
oligarchy or aristocracy (A) But the reasoning of Mr Bluntschli—which 
reals entirely upon the notion that so\ ereignty is indivisible—and also his 
conclusion that the limited monarchies of modern Europe ere monari hies 
In the sense of Aristotle—is untenable 

• Theory ef the State pp 18 10 t Ttf p TS 
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I Sovereignty lmpitas uu ty s necemry condllion In every organism (Id 

P 496) 
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In every constitutional government the sovereign powers are, in hot, 
divided lienee, to avoid this difficulty be is, as it were, compelled to 
misconceive and misconstrue the principle of Aristotle's classification , 
which is lhat “ the tnpreme povxr over ike tehole State,” language that can 
mean nothing else than sovereignty, t t , the aggregate of all sovereign 
powers—“must necessarily be in the hands of one person, or of a few, or 
of the many "* But Bluntscbll asserts that, according to Anslotle, it Is 
the vesting, not of the whole sovereignty, but of “the governmental 
authority " only, which determines the form of the State , and from this 
"governmental” (or regal) “authoilty" "the legislative power” is ex 
pressly excluded " " But this " (the governmental or regal authority), 

he says, "Is unsusceptible of division and, therefore, as It forma the 
principle of Aristotle's classification there cannot be a fourth form of gov¬ 
ernment But on the same principle he might deny also, that either 
aristocracy or democracy Is possible, for In both these forms the govern 
mental power Is—as we have seen—divided (t) 

Accordingly ho asserts—as on the principle of the Indivisibility of the 
sovereign powers, he necessarily must—that In every so called mned 
State, " Iho supreme governing power”—which can mean only the 
sovereignty—is in icsllty either In ihe hands ot the aonaicli, or, of the 
aristocracy, or, of the people ’ f O) And this is true provided we nccept 
Ins new definition of sovereignty, as Including only the governmental or 
regal or, as It is usually called, the executive power but according to tbo 
commonly received sense of sovereignly, and according to Aristotle's 
definitions, altogether false 

This peculiar notion of sovereignty is strikingly illustrated by Mr 
Blunlschlfa views of the English Constitution which are, in effect, lhat 
the English government is still a monarchy In Aristotlt’s sense of Ihe 
term (*) And. on the other hand there are those who hold the opposite 
notion, equally unfounded, that the House ol Commons Is the soveieign , 
as was, In effect assorted by Mr Gladstone, in a late speech denouncing 
the rejection of the Home Buie Bill by Hie Lords as unconstitutional, and 
ns Is asserted In terms by Sir Frederick Pollock (I) ADd also by Mr. 
Burgess , who says (Pol Science and Gonit Late , p 96), that the House of 
Commons "is now the perpetnal constitutional convention for the amend¬ 
ing of the Constitution " But this view Is obviously erroneous—ss was 
practically manifested by Its inability to enact the Home Rule Bill, and 
many other similar cases Mr Gladstone's denunciation of the House of 
Lords, on the occasion referred to, and Ins threat to abolish It, was, there¬ 
fore, in effect, a threat of revolution , fur the powers of the lords, as well 
aa those of the king are, like thoso of the Commons, vosted In them by 
the fundamental law, and they cannot be involuntarily deprived of them 
unleaa by revolution The extent of tbo power of the House of Commona 
la morcly to force the government to dissolve it, and thus to appeal to the 
country. Hence, the view of Mr Austin is more logical, that the 

*Bk 111 Chap tU fW,p KU 
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sovereignty apparently exercised by the House of Common* is vested not 
In tbe House but m its conBtituenc) (m) 

The view of Bluntsehli that tbe king and that of other* that tbe House 
of Commons Is tbe exclusive sovereign are therefore e pially untenable 
Sovereign power la undoubtedly vested and since tbe Commons btcamo 
a constituent part of Parliament has always been vested in eichof the 
three cofirdinate branches of the government as previously to the event 
referred to it was in the king and lords 

361 Of the Eetential Nature of Oonetxtutxonal Government 

Bluntsehli s doctrine as Lo the indivisibility of the sjverelgntj Is 
obviously Inconsistent with Ills own theory that It Is limited hoi regard 
Ing sovereignty morely as tin supremo or higheet political power it is 
clear that if exclusively vested in the governmental or executive depart 
mentof tlio government It ctnnol be limited 1 y the legislative or the 
Judicial drpartuunt fir tins would he to vest in some respects a higher 
power In the latter The argument of Austin on ibis point* is conclusive 
Hence all constitutional government mnst consist of dividid sovereign 
powers and this In fact constitutes the essential difltrcnc between sulIi 
g ivernmente ami despotic governments whore the sovereign powers are 
conccnlialcd in one hand Hence the most fatal aspect of Mr Bluntsehli s 
argument is that if it be truo constitutional g ivornment is impt ssiblo 
for the very essence of all constitutional govern uent—it is universally 
admitted—is that the legislative power within Its pnvmio must be 
supreme and In this country it u regarded as equally ess ntial that 
the judicial power also shall be so Hence It may lie sud that every 
Amcricin Slate federal or constituent is in fact a tixarehy consisting of 
three sivereigD departments existing side by Bide eich indepindentof 
the other each ot which may, without much impropriety bo called 
with reference to the power vesltd in it a sovereign 1 his stale of things 
Is Indeed regarded by Mr Bluntsehli as Impossible at least as a permanent 
Institution f but so far is this from being the case that such division ol 
powers is in our own case universally regarded as the surest foundation 
of permanency And It may bo added that some such iIivibiou of 
sovereignty is an essential and necessaiy condition of porinanenoy in all 
States whose people are capable of vindicating their rights for no tree 
psople will willingly submit to despotic power 

That from this division of powers conflicts may anso Is Inevitable but 
this Is a necessary condition of human life and perhaps essential to human 
development Individual and political Such conflicts may indeed even 
result In civil war and tn fact have done so in numerous cast* but this 
Is but one of the means by which rational government political fieed >m 
and olvlllralion have been developed Nor is It possible to preserve tbe 
fruits gathered from our painful experience), In any other way than by 
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maintaining m our forefathers did the principles of right public and 
private nut only by argument but wbon necessary by force and in last 
resort by arms 

Nor Indeed as one might think Is the case from the difficulty en 
countered by modern publicists In conceiving the possibility of a gov 
ernment of mutual checks and bilancos between the powers of several 
departments of government is the world without abundint expcuence 
on this point The English people throughout a history of over eight 
hundred yens has presented a most conspicuous and it may tie added 
valuable exam pie of such a government The distril ulion of the sovereign 
jowert first between the King and the lords nnd afterwards among the 
king lords and C iminons did indeed provoke conflict and numerous 
civil wais But to this principle of the d vision of sovereignty and the 
wars resulting from it the modern woild owes the Idea and the possi 
bility 11 copstituliou tl liberty And now that the c inflict has for a while 
ceased the only feir is that the results of bucIi painfal labor and struggle 
may bo ignornnll) lost anil government becorao a mere representative 
democracy without c< nsliluti mal eliecks If this slnuld prove to be 
the case tlie nault will be altiibulabh muni) ti the supremacy of tho 
Ausllnian philosophy and especially to the doctime of the Indivisibility of 
sovereign power 

Another Illustration of the principle is presented by the Roman 
republic where as we bave seen there existed side by side without 
afieetlng the permanency or efficiency of the government two sover 
eign and < < idlnate legislatures nnd two sovereign consuls each 
vested with full regal powi ra and also alongside of ll e regular govern 
ment the political organlzatl n of the whole people an independent 
sivetelgn oi(,iuiratl in of a oluss namely the J'Ubt represented by the 
tribunes of the people in each of whom was vistcd the piwer to veto 01 
nullify all the acts of the other deparlmeuts and ( Seers of the govern 
ment including even those oflns own colleagues ( i) 1 lio English uud 
the Roman consululions are admittedly Hie most successful llmt history 
presents Other Instances might be cited but these will be sufficient 

Recapitulating what lias been said it will be obaei \ ed and cannot be too 
often icpeated that the divisibility of the sovereign poweis of the gov 
ernment constitutes the essential characteristic or specific diftcrence of 
constitutional government and consequently governments may be 
divided on this principle Into two classes namely the Constitutional and 
the Absolute or Oespollo the former of which consists of those In which 
the sovereign powers sre distributed among several classes of officers or 
departments the latter of those in which the whole sovereign power Is 
centred in a single officer or assembly 
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3 03 Of the Principle* th U Should Govern the Dulnbutwn of the 
S overeijit Pouere 

To determine the mode* in wlnth the sovereign powers of the State 
may be moat safely and efficiently distributed In the government is the 
great problem of political organisation This problem however does 
not admit of any general solution but is to bo differently e lived accord 
Ing to the character of the people and tlic circumstances that surround 
them and especially tin grade of civilization that characterizes them 
There are indeed certain general principles governing the subject that 
have been evolved by a long and painful experience an 1 which when 
well understood and applied may be accepted but In goneral the par 
ticular mode of their application must be determined in a large mea uro 
by expeneuce and by the natural development of jiolitical institutions 
For no fact in the constitution of the State is more ohvmuB or more un 
portent than that the political insiitaLlons of the State are mainly the 
result of a natural or organic development and that in lids fundamental 
matter as In all others the extent and limit of buman power Is to modify 
this development either by conserving improving and perfecting it or 
by hindering and destroying It 

Hence It Is a pnnnple of political organization as obvious as it is gen 
erally d Is regirded that political reforms should he cautious and grad ini 
and such only as are clearly and obviously suggested by the necessities 
of the times end a thorough knowledge of existing Institutions their 
nature and slgnlBcance and their practical operation for obviously 
political innovations are too serious to be undertaken until necessity de 
mauds and they never can bo salely adopted without a just appreciation 
of their effect upon the existing order On the other band Teform is as 
essential to preserve the body politic in health ss are the cares of the 
physician to the natural man and looking biok to the experience of the 
nations that have appeared and disappeared on the theatre of the world s 
history It may be said that their decay and death when not occasioned by 
external force have been the result of defects in their political institutions 
that might have been reformed Hence as It were we have to pass between 
Boylla and Charybdls , and It is almost Impossible to avoid on the one 
hand the dangers of injudicious reform sod on the other those of stupid 
oonservatlsm (o) 

Honce (him a logical and scientific point of view no principle of party 
division could be more Irrational than that on * lilch parties are In fact 
usually divided and whioh is founded upon the distinction between con 
servalives, and radicals or liberals The wise man will be either as the 
occasion demands or, rather he will at all limes, be both that Is 
libera] and even radical, In thought but conservative in sentiment and 
In practlcs And this suggests another Important consideration whioh is 
that the permanent organization of political parties Is Itself Irrational 
and, as constituting impend tn tmperio, inconsistent with a rational and 
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efficient political order That parties should exist Is not only doslrablo 
but Inevitable but that they Bboultl be organized in permam nt corpora 
tlous as they are Is a different matter On tho contrary it seems obvl 
ously desirable that the division of parties should take plaio with reference 
to each Important political question as it may ariso and that their dura 
tion should be determined by the duration of tho cinlroversy And 
hence it follows that instead of the people of the country being dividod 
Into two great hostile political organizations determined entirely by 
federal politics there should be a different division of parties in State 
from that existing with reference to federal politics and again that there 
should be amther and entirely different division in ciuntics and cities 
null reference to their local affairs and that patties thus formed should 
be of only temporary duration This Indeed in view of the influence ot 
custom and association is hardly to be hoped for But the evils of the 
existing system may lo a large extent be remedied by the Increase of 
men capable of Independent thought and action and of disregarding 
parties except so far os they may And them fitting instrument of attaining 
rational political ends 

Thu apparent digression has been rendered necessary by the necessity 
of guarding against the fatal delusion that In practical politics theoretical 
principles are always to be put immedlitely m practice and it maybe 
added that in general the sole instrument or meant by which political 
theory Is to be realized la general opinion which should lead and not 
follow legislation 

With this caution we will now return to the consideration of the llieo 
relical principles that should govern the distribution of sovereign powtre 

(1) An obvious principle upon which Ibis dislilbmlon may proceed is 
that of locality which u ihe pnnciplo observed In the constitution of 
federal States where as we have seen the sovereign powers are divided 
beltt eon the federal and the constituent States The nature of this kind 
of government has already been considered at length Certain publicists 
as we have seen deny the possibility of such a division of the sovereign 
powers and hence In effect the possibility of the federal Slate but It 
lias been shown that this view Is untenable It may be added now 
that in view of the tendencies manifested in the history of the race It Is 
to this character ot Slate that we muat look as the principal instrument of 
the advance of political civilization In the future 

In the historical evolution of States we observe a constant tendency 
to the enlargement of the territory and population embraced under the 
Jurisdiction of the Slate Thus we have seen the primitives clan or gnu 
absorbed Into the village and this again Into the ancient city, and this 
finally by the great Roman empire and this has been fbllowed by the 
feudal States of medlsval and the great national States of modern times, 
and It is to be apprehended that this tendenoy unless modified may go 
on unchecked to results not now anticipated (p) Of the several classes 
of Stales thus evolved we may take two as representative types, namely. 
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the ancient city and the modern State or empire Of these there cannot 
be any doubt that eo far ae yet disclosed in history the first ib the uioro 
perfect type or in other words it is the type ot State that haB most per 
fectly fulfilled the essential end of the Stale namely the harmouK us 
development of llio individual and that the m >dorn Slate though per 
haps of a higher older of development cannot bo compand with the city 
State of the ancient woild In this respect Fully to establish this propo 
sition would necessitate a historical disquisition loo extensive f r these 
pages (?) hut the fact will be made sufficiently cleir by a c lupanson of 
any molern Slate with that of Athens—an insignificant ciuntryln |tinl 
of numbers and extent but which has played a greater part In the hut >ry 
of the race and the development of Us civilization than any ot the i^ieat 
empires of the world On the other hand this type of (state presented 
one cateulial detect which was thU on account of Its »l7 it proved itself 
unable to e ipe with external aggression and thus In the dove I lpmeiit of 
larger p ilitical organizations noceasinly succumbed On this acc unt 
It has been condemned in unqualified terms by publicists genurilly 
who have consequently come to regard this capacity for large political 
organization as the distinguishing mark of the pol lical genius of the 
people In this they are undoubtedly right to the extent that tins 
capacity under the conditions that are presented in human history up to 
this lime has been essential to political exhdenu But it Is equilly 
obvious from experience that the organization of lirgo Slates while 
under existing conditions essential to politual existence carries with It 
many evils and especially that it Is la a largo extent Injurious to the 
development or the individual morally and intellectually flonce it 
seemB evident that a combination of the id vantages of the larger and the 
smaller Btate la desirable and this li precisely what ib i fleeted by the 
federal organization It Is indeed Impossible in modern times and in 
view of the Immense development of popul ilion and business Interests to 
return to the city Stale hut smallei political organizations of sovereign 
character such as In our country are presented by the btates of II e 
Union are possible and these generally are sufficiently limited In popu 
lallon and territory lo subserve the same purposes as the city Btate 
In Europe where the exialonce of each Slate is threatened by hostile 
powers Us policy under existing conditions, must be determined by this 
sole consideration But here In America we are absolutely tree Bom such 
considerations and an opportunity for political development is thus 
given us which has nover before, In the history of the race been presented 
to the same extent and nothing Sat political prejudice born of clrcum 
stances that no longer exist can stand in oar way To wbat extent this 
circumstance In our situation may or should InOuenoe our future develop 
ment, Is to some extent illustrated by the history of our mother countrj 
whioh, by reason of its Isolation alone of the countries of modern 
Europe, has been able to develop a liberal and rational constitution 
In this country also it Is to be observed that under our federal Const! 
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tullon the separata States which are sovereign as to nearly all tho great 
Interealsof society are In a position to reform their political organizations, 
free from all fear of foreign interference and lienee that they present 
the most appropriate and hopeful Holds for Ihe operation of political 
reform 

With these observations upon the federal State we pass to tho con 
sidoralion of the distribution of sovereign powers in the government of 
each State 

(2) The first great division of powers to be considered Is tint between 
the ordinary government and tho constituent electorate This distinction 
Is more or less Ignored nr at leant Its significance misunderstood by 
European publicists bat it Is clearly marked out In this country by onr 
actual constitutional practice With us as is expressed in tho phrase the 
sovereignty of the people the electorate Is regarded as supreme or in 
other words sovereign but in asserting this proposition it must ala tys 
be understood that its power is limited as is all other political power by 
die principles of right 

Willi regard to the composition of the electorate or in other words the 
qualifications of electors I know of no principle that can be assorted as 
universally true We have adopted practically that of universal suf 
fi-igc and tlie rule of tho ma|>riiy but with regard to the former it Is 
admitted by all that a certain degree of poluical civilization is required in 
order to make the prmeiplo practically efficient and we may therefore 
assume tbat the doctrine of universal sufirage does not assert a natural 
and Inalienable right but tbat it is to be regarded among people of sutfi 
clent p finical virtue and intelligence as the best practicable solution of 
tho question 

Wilh regard to the rule of the majority as existing under our present 
political organization our approval must be even less unqualified The 
exisllng operation of this principle may be considered in two aspects 
viz as to us theoretical and ss to its practical working WllU regard to 
the former the legislative power—in which the oilier powers of the gov 
eminent havo been largely absorbed—la supposed to be exercised by our 
representatives Our government therefore is In theory though not ac 
cording to the common uotlou an oligarchy consisting of our chosen rep 
resentatlves but this in fact, is not the case The niters of the country 
are In reality the majority of the representatives , and these represent 
not the whole of the electorate but simply the majority of the electorate 
and the minority in many Stales as, for Instance In the Southern Slates, 
and in the Eastern States with one exception, and In most of the old 
Northwestern State* are as completely and permanently disfranchised as 
though they lived under the Cxtr of Russia But practically even (his 
Is not realized The ictual constituency of the representative* does not 
consist of the elector! generally or even of the electors assembled In oon 
ventions but of the professional politicians and party leaders , so that we 
are really living under an oligarchy, constantly alternating from the 
political managers of one parly to thoee of the other 
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It seems therefore that lo this respect a reform It imperatively de 
manded at least in the State governments and the nature of this reform 
Is equally obvious It oonslsts of the principle of proportional represents 
turn the most approved form of which ib that known as the Hare, plan 
with reference to which it may bo said as far as It is possible to foresee 
the result f an untried czperimonI that In it is to be found a remedy for 
the pilnnpal political evils of the day >01 first It will emancipate 
minoilties and our legislative assemblies will become truly repreei ntatlve 
representing minorities as well as majorities secondly it will altogether 
dispense with political conventions and professional politic!ins thirdly 
It will restore to the Individual citizen who desires to purtloipitc in the 
government of the country that independence of thought and of action of 
wliioli as a condlli «n of entering into p dittos lie is now absolutely de 
prived and fourthly it will admit of the facile organization of third pir 
tics representing all the several inleresis opinions and principles existing 
in the country and thus in pi ice of the dead level of thararter and in 
tellect that Is engendered by the exiBtmg system it will suhsinute the 
free and harmonious development of all the natural Undent ice of society 

(8) With regard to the distribution of sovereign powers in the govorn 
ment the most geneial pnnciplo that should govern our conclusions Is 
suggested by the consideration that the Bute as expressed by the German 
publicists Is a jural Slate (Rechtsstaat) or in oilier word' that Its priu 
clpal end and function is to establish justice which can he pracinally 
effected only by protecting the rights of men Individually and colloc 
lively from the aggressions of human power whether oxeruBed by indl 
viduals or the Stale 

(4) To effect this end It is necessary that a judicial power should he 
constituted competent to deurmlne controversies between individuals 
and between Individuals and the government with reference to Ihur 
mutual rights and obligations and In order that the Judicial power may 
be adequate to the performance of this fhncLion It is obviously desirable 
that it should as far as possible bo independent or In other words 
sovereign and therefore coordinate with the other sovereign departments 
or officers of the government 

(5) It is necessary to tho efficient administration of jnstice that with 
reference to rights otherwise indeterminate general rules should be estab 
limbed , and as we have already shown the establishment of such rules 
determinative of questions of right, constitutes part of the function of the 
Judicial department Bnt the ftyptlon of establishing suoh rules, or In 
other words the function of legislative jurudtetw* or judicial legulatim 
should be distinguished from that of ordinary Jurisdiction, and should be 
vested in a different body, or organisation, from that of ordinary Judges 
Hence, In the most efficient orgsnlxation of the judicial department It 
would consist of the oouns, and or a judicial commission or legislature 
It Is to be observed, however, that the performance of the respective 
(unctions of these two departments should be governed by the seme con- 

pace ixiB raixoa toe xxtiv 148 3 r puthtsd hoy 8, 1895 



■Ideration namely that Jus'ice ihould be observed and hence there 
seems to be no necessity for regarding them as separate and coordinate 
departments but mlher as two different organizations In the same depart 
ment charged with essentially the same functions 

(6) But the jullctal department is itself a part of the government or 
political organization of the Slate wh ch Is charged generally with the 
maintenance of the State and its defense agtmst foreign and d imeatio 
enemies aud also with the protection of the rights of Individuals against 
aggression and hence among Its funotlons is thit of protecting the 
people and the State generally against tho abuse of the Judiuil p iwer 
as well as against the abuse of the other powers of the Stale These 
functions of the Stale exclusive of its Judicial functions we havo been 
force 1 for lick of a belter term to call Ita adminutr itive functions 
These must be divided again Into the legislative fuicllon and the gov 
emmental or as it may be otherwise called the imperil! function and 
each of these in an efficiently organized g ivernment aboul 1 In the main 
be vested in Independent officers and departments namely the U /islatue 
and the governmental departments each of which should bo too Unate 
with the other and with the judicial power and in ita sphere supreme 
or sovereign 

(7) The above division of functions as will he observed accords In the 
main wllli the received division or the funclu ns of the btate Into the 
executive the legulatiie and the jtdtctal It differs from it however In 
the fc Mowing respects Under the received division of functlins as ex 
emplifled in our own constitutions and those of other States the leguli 
tne department Improperly exercises the luncuonof legislative j jrudiclton 
and als i many of the governmental functions The former as we have 
said should be vested In the Judicial depaitment and the latter should bo 
restored to the governmental or so called executive department of the 
State 

(8) The nature of the legislative department and of Its functions are 
sufficiently familiar not to require an extended explanation It will be 
sufficient therefore to accept the general view upon the subject noting 
only where It requires to be modified Of which modifications the first 
to bo observed is that it Is not to be regarded as Including the function of 
legislative Jurisdiction or juridical legislation now generally exercised 
by It but which according to the view we have taken ought to be vested 
In the Judicial department 

In addition It may be observed that It Is a matter of gmvo doubt 
whether in other respeots, the modern representative legislature might 
not with advantage be materially modified and Its functions largely 
reduced Originally the legislative power operated simply as a check 
or limit to the exercise of the governmental or regal power against which 
it was lla chief function to protect the lives liberties and property of the 
clliien And this function as Illustrated In English history was accom 
pbslied by effectually establishing flnt the principle that no manahall 
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be deprived of life liberty or property except by due proews of lew 
secondly the praellcel Independence ot the judiciary end Anally the 
exclusive control of tbe limit and tbo ways and means of taxation by 
the legislative department Ultimately however ibe g ivernmontal or 
regal power was in England transferred from the blngti a pailtunen 
tsry commission depending In effect for tbo continuance of Its ifficisl 
existence npon tbe Ilonso of Commons by which on the whole the 
function Is fktrly well administered But in this country while the gov 
ernmental functions are still to a considerable extent led in the President 
or other head of the government they have In the main keen al sorbed 
by the legislative department and are necessailly exercised by it through 
oomralttees of a temporary natuie generally unknown to the public and 
hence to a large degree Irresponsible Thus the governmental and the 
legislative functions having become In tbe main united In the legislative 
body the power of taxation has become entirely unlimited and tbe prop 
orty of the citizen bus come to be wholly at tbe mercy of the irresponsible 
power ot tbe legislature and thus tbe principle of tbe immunity of 
privale property fiom governmental aggression established In the mother 
country by the bl mdy struggles of six hundred years has been entirely 
eradicated from our Constitution The only difference Is that the nnlim 
Ited power of taking tbe property of the citizen once asserted by tbe 
king who might at times be able and honest is now freely exercised 
without challenge by bodies of men who ex|>cnence seems to teach 
us cannot possibly be oither Hence Las resulted the constant Increase 
of taxation both In the federal and constituent Slates and In municipal 
Itlos and countlos , and the obvious fact Is disregarded that taxation may 
be carried to the extent or actual confiscation of all vlalblc property and 
may Uiub result—as It did in the case ol the Roman empire—in tbo actual 
destruction of the State For this evil the obvi ms remedy would seem 
to be to take from tbe leglsltlive and to restore to tbe governmental 
department all strictly governmental ftincllons including the initiative of 
all legislation and especially of legislation determining tbo amount if 
money required for tbe needs of tbe government but leaving to tbe legls 
lature to whom the function properly belongs the mltlattve of deter 
mining the ways and means of raising the amount required 

This Indeed would necessitate a large Increase in the power* and 
functions of the government or governmental department Bat thia 
too is desirable and Indeed Is one of tbe most pressing demands of oar 
age and country, and It cannot bf doubted that governments vested with 
larger powers and more responsible functions and thus naturally enjoy 
Ing that respect and consideration for the governmental power tbat has 
almost died out with us, would be capable of more efficient service than 
under our present system 

(0) The nature of tbe goeemnentai power is more complicated and 
lest familiar than tbat of tbe legislative department It u bast expressed 
by tbe terms, royal, regal, Mtporwl , all of which have been applied to It 



by eminent pnbllcUts * Generally It may be said that It Is rested wnh 
the fbnction of execnting the enactments of the legislative department 
and hence It has been called the Fxecutlve Power But this as we have 
observed Is but a subordinate function and In addition to it the govern 
ment is charged with the function of supervising all the departments of 
the government In the exercise of their fuactions and also with the 
supervision of the welfare of the State generally And among it* other 
functions in the opinion of eminent publicists already refeired to (in 
which I entirely concur) It ought to be charged mainly though not ex 
clnaively with the initiative of legislation and to a greater or lesa extent 
with the veto power 

This extonaive increase in the functions of the government and of the 
respect and consideration In which it la to l>e held Is Indeed opposed by 
onr democratic prejudices but in fact these functions must exiat some¬ 
where and when not vested in the head of the government will be 
exercised not by I he legislative power which Is Incapable of performing 
them but by temporary logislallvo commissions 

The expediency of this change rests in addition to what lias been said 
upon the obvious consideration that the administration of political affura 
outside of the judicial department, Is merely s matter of business differing 
from ordinary business only In the fact that It is infinitely moro com pi I 
cated and difficult to be performed and as In ordinary business men 
trained to Its administration are essential so a fortton it is necessary 
that tbe business of the government should be conducted by men of 
trained efficiency and In the main of permanent tenure of office and 
this can only be effected by vesting the governmental functions in a 
thoroughly organised department the leaders of which as In all other 
business operations should be few In number tnd thoroughly competent 
On the other hand It is an equally obvious consideration that the leglsla 
tlve b( dy should consist of men taken from the people at short intervals, 
and In close sympathy with them and in tact representing them In their 
opinions and sentiments To this end It must necessarily consist of 
many members and therefore be Incapable ss a body, of exorcising gov 
ernmeutal functions 


NOTES 


(a) This seems to agree also with the division made by Kant, as explained by the 
author According to Kant, there are two goremmsntel forms—the republican and 
the despotic—the first which li alone cepablc of securing s good administration exists 
where there Is a division or powers the seooDd where all the powers ire united In the 
hands of the sovereign Individual or oolleotlve (Cburt de Drmt HohtrH 117) 

It Is alio the division of Ur Calhoun and Is thus dearly explained by him 
Oonstltutioeml governments of whatever form are indeed, much more similar to 




each other, In tlielr structure and character, than they are, respectively, to the abaolute 
governments, even of their own claa All constitutional governments, ot whatever 
class they may be, take the sense of the community by its jsiru—each through Its appro¬ 
priate organ, and regard the seuse of all Its parts, as the sense of tho whole They all 
rest on the right of suffrage, and the responsibility of rulers, directly or Indirectly On 
the ronlraiy, all absolute governments, of whatever form, concentrate power In one un¬ 

controlled and Irresponsible lndl\ [dnal or body, whose will Is regarded as the sense of 
the community And, hence, tho great and bread distinction between governments la 
—not that of the one, the few, or Lhe many—but of the conilitulumal, and the abtnluir " 

Thai far, 1 think the principles or concurrent majorities, as expounded hy Mr Cal¬ 
houn, is generallyenuoedod In tills country by thluklng men, nor do I know ol any 
serious dlffbrence of opinion among American statesmen and jmbllrlhts of approved 

roputatlou prior to the war The heated eoiitrnver-les between parties, represented In 

tbo )>opular Imagination by Webster and t lay on the one hand, and Cnlhonn and llayne 

on the other, was merely as to the application or extension of the principle Mr Cal¬ 
houn In effect held tbalthe principles of rational constitutional government required that 
every class or minority of respaeuhle proportions, whieh by sectional division, peculiar 
Interests or otherwise, stood isjrmauonily separated aud distinguished lu opinion and In 
interest from the rest of the community, should have, as the only efficient means ofself- 

pmteolloD, a veto power, which, as a principle of political setenoe, was hut to assort tho 

right of every community of considerable proportions to self government, but he 
further amerted, as a principle of tho actual constitution, tho right or every Statu to 

nullify a law that It deemed unconstitutional, or, ns a lest resort, to withdraw Irom the 

Union This was tho actual Irene . which, In Its result, consigned to obscurity tho works 
of ouo of the purest statesman, and one of tile most acute, pnifound, and analytical 
minds or modern limes, and which Anally terminated In a war iliat cost a million Uvea, 
and billions of money Upon the merits of the question, lu view of lhe passions engen¬ 
dered In this country hy the struggles of a century, and the culminating honors of tivU 
war. It Is loo tarly yet to justify a discussion Wo have entei ed upon It simply (hr the 
purpose of showing that the principle of the division, not only of the sovereign powers 
generally, hut also ot the legislative power particularly, Is not In question—for to deny It 
Is to deny tho possibility or constitutional government—hut the question of the oxtent of 
Its application only 

(b) Mr Ahrens, while agreeing with Aristotle's division or States, la I think errone¬ 
ously, or the opinion that It "touches only the surface of political relations,''and he 
adds, " that It la Decenary to determine lhe form of the State aecoidlng to Its funda¬ 
mental Idea, or according to the principle which animates all political organization, and 
whloh gives it Its type and Its principal chancier " (ib) But this, as we have seen, la 
precisely Ike method punned by Aristotle, whose conclusion seems also sabalaiitlgl y 
to agree wllh his own 

(c) 11 Be who hlda the law be supremo, makes God supreme, hat he who entrusts man 
with supreme power, gives It to a wild beast, for uich bis appetites sometimes make 
hlm''(Hk 111,Chap. xvl). “ The supreme power should be lodged In laws duly made " 
(Bk. Ill, Chap si). 

(d) " Borne French statesmen with good Intentions, but without much suecere, have 

attempted to oppose to this destructive uqooeptkm or the sovereign ty of the people, the 
Idea ol the sovereignty of reason or Justice . . Tho error which recognises the only 

fundamental ftirm of Bute In abaolute democracy Is here opposed by the error of ldeoc- 
racy " ( Theory qf the Stale, pp 499, 600) But, as the author Justly observes, in this doc¬ 
trine the Act A overlooked that " right can only belong to a person, and that political 
supremacy can only be ascribed to a political personality,” 

(<) " Louis XIV and the Jsnob Ins of the Convention of 1798," he says, “ alike regarded 
thsnuelvee as omnipotent Both were wrong Modem representative government 
knows nothing of absolute power, end there is no snoh thing cm earth si absolute lnde- 
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pendenre Neither political freedom nor the right of the other organ! and element! of 
the Btite an compatible with lueh unlimited mverelgnty and wherever men have 
attempted toexenlie It their pretnmpuon liai been condemned by history Fven the 
State aa a whole ii not almighty for it la limited externally by the right!of other Statu 
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Bute, a supreme organ li a necessary condition (hr Its oxlitenoe, and this cannot be split 
Into parts, if the Bute ttaolf la to retain Its unity '* 

(]) "By a mixed State maybe understood one In which monnrohy, aristocracy, or 
democracy arc moderated or limited liy other political factors, t g , a monarchy may be 
limited by the formation of au aristocratic Senate or Upper Houm, and of a primary or 
representative Anemhly of the people In that case It Is true that such a dt\nle<1 con¬ 
stitution la better than whan ail Individual, ora few, or the majority rule ataanlntely and 
without restraint But such a mixture an thla does not crexte a new form of State, lor 
the supreme governing power Is all 11 concentrated In the hands ol the monarch, or of 
the aristocracy, or of the people " 

(t) "As the Middle Ages came to an end," he aays, “ the modem conatltullon of tho 
State waa cloao at hand It is the «1 d of a history ol more than a thouiAiul years, the 
completion of tho Bummu-Uermanlc political llle, tho true political civilisation of 
Europe 

• This form of State was Hot developed In England, where It bad long boon slowly but 
surely ripening " 

" Constitutional raonsrchy Is a combination or all other forms of State. It preserves 
the grestcMi variety without sacrillctng the harmony and unity ol the whole While 
giving free room to the arte foe raoy to exercise Its powers. It imposes no restraint upon 

the democratic tendencies of the people. In Its roverenoe for the law we can even see 

an Ideocnulc clement. But all these various tendencies an held together in tbclr due 
relations by (he monarchy, the living head of tho State organism 

" The English Ling has n-alired that he doea not represent his own will, hut that of the 
mate Thus tho mlntstors and—since the English mlulstera are kept In power by the 
confidence of Parliament, or rather of the llouse ol Cmnmuns—the popular representa¬ 
tives have more Influence over the government than hi ooniluental Bulm. Bo lar tbs 
English monarchy may he called parliamentary or republican But the reverence lor 
the crown Is nowhere stranger than In England, and however strong tho arlslis ratio 
elements, and tho Parliament may be, the English oouatlLuiIon has remained a num- 

(l) lMory qf the .Ictrnce qf Putitia, p. 12, note "We now say,” observes the author 
cited, " that poll ileal power, as distinct from legal sovereignty, la In the last resort with 
the majority of the Hoorn of Commons " 

(m) “ In our country, Tor example, one oomponent part of tho sovereign or supreme 
body Is the numerous body or tho Commons (lit the strict signification ortho term) that 
la to aay, such ot the Commons (in thp largo aece|*s(lou or the term) as share the sov¬ 

ereignty with the king and pears, and elect tho members of the Commons House " 
"Consequently the sovereignty always roaldea lu the king and the peers, with the elec¬ 
toral body of the Communa " [Jur , pp .BI-2&8). 

(a) A full acoonnt of the Cowll ration of the Tribunate Is given by Mr Calhoun, In bla 
DuquitUto* on Ooremment " (pp IN, ct teq ), (bom which we extract the following 

“ Buch was the origin of the tribunate ; which, lu process or time, opened all the 
honors of the government to the plebeians. They aetinlred the right, not only of veto¬ 
ing the passage of all laws, but also their execution , and tbci obtained, through their 
tribune*, a negative on the entire action of the government, without diveeilog the 
patricians of their oontrol over the Senate, By thla arrangement, the government waa 
placed under the concurrent and Joiut voice or the two ordon, expressed through sepa¬ 
rata and appropriate organs, the cue poaeaslng the positive, the other the negative 
power* of the government. This simple change converted It from an absolute, Into a 
constlrational government—from a government of the patricians only, to tbat of the 
whole Homan people—and from an aristocracy into a republic In doing this It laid the 
solid foundation of Roman liberty and greatne*. 

“ A superficial observer would pronounce a government, so organised as that one order 
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should bare the |>ower of making and oxeenttng the laws. and another, or tbe repre¬ 
sentative! of another, Uie unlimited authority of preventing their enactment and 
exemllim, If not wholly Impracticable, at leaat too feeble to eland the shocks to which 
all governments are subject, and would, therefore, predict Its tpeody dissolution, 
after a distracted and Inglorious career 

" How different from the result 1 Instead of distraction, It panted to be the bond of 
concord and harmony, Instead of weakness, ot un equaled strength, and, Instead of a 
si tort and Inglorious career, one of great length and Immottal glory. It moderated tbe 
oonfllcts between the orders, harmonised their Interests and blended them Into one, 
anbstltnted devotion to country In tha place of devotion to particular orders, called 
forth the united strength and energy of the whole, In the hour ol danger. raised 
to power the wl« and patriotic; elevated the Homan name above all others , extended 
her authority and ilomlulon over the greater part of the liven known world, and trans¬ 
mitted the Influence of her laws and Institutions to the present day Had the opposite 
oounsel prevailed at thlsorltlcal juncture had an appeal been made to arms Instead of 
to concession and compromise, Home, Instead of being whet she afterwards became, 
would. In all probability, havo been as Inglorious, and aallttlo known to imateiity, as the 
lnstgnllirant States which surrounded her, wbuse names and existence would have been 
long since consigned to oblivion bad (bey not been preserved In the history of her con¬ 
quests ol theui But for the wise course then adopted, It la not improbable—whichever 
order might havo prevailed—that rho would have fallen under soma cruel and petty 
tyrant, and Anally been conquered by sumc ol tbe uclgb boring Males or by the (tertbage- 
lilam or the (mult. To tbe fortunate turn which events tbeu took, she owed her un¬ 
bounded away aud Imperishable renown, 

“ It U true, that the tribunate, after raising her to a height of rower and prosperity 
never beroro equaled, Anally became one or the liuiruraeula by whli h her Illicit) was 
overthrown , but It was not until she became exposed to new dangers, growing out or 
Increase of wealth and the great extent or her dominions, against whlcb the nlbiinate 
furutailed no guards Its original object was the protection ol the plebclena against 
oppression and abu-e or power on the pari or the purl clan a This It thoroughly 
accomplished, but It had no powti to protect the people id the numerous nnd wealthy 
conquered countries Irom being plundered by consuls aud proconsuls. Nor could it 
prevent the plunderers from using the onormoux wenJlb, which they extorted Irom the 
Impoverished and ruined provinces, lo corrupt sud debase the people , nor arrest the 
formation nf parties—Irrespective of the old division of lutlnolans and pltbdaos—having 
no other object than to obtain the control of tbe government lorlbe purpose orplunder 
Against these formidable evils, her constitution furnished no adequate security l!udor 
their baneful Influence, the posmswIou ol the government became tlie object of the most 
violent conflicts, not between patricians and plebeliDs, but between profligate and cor¬ 
rupt (taction* They continued with Increasing violence, until Anally Home sunk, as 
must everv eominnnlly nnder similar circumstances, beneath the strong grasp, the 

despotic rale of Uie chieftain of the auecwful party—the sad lint only alternative n hleh 
remained to prevent uuivonal violence, confusion and anarchy ” 

In ftirther Illustration of the principle stated In tbe text the Slavlo principle may be 
referred to, that requires unanimity to give validity to a political act This Is relerred to 
by Mr Bluutsrhll as practicable only lu small and entirely homogeneous communities, 
but It Is Woll known to halts been exemplified on s large scale In the Polish government. 
I do not, of course, reoommend the principle ss applied la that govermmnt, but It 
worked fairly well for over two handled yean 

It Is thus explained, aud also a similar Institution of another people, by Hr Calhoun 
on Ourmunent) 

11 It la, then, a great error to suppose that the government of tbe concurrent majority Is 
Impracticable or that It rests on a feeble foundation History furnishes many exam pita 
of such governments, aud among them, one, in which the principle was curried to an 
extreme that would be thought Impracticable had It never existed. I refer to that of 
Poland. Id this it was carried lo such an extreme that, In the election of her kfnge, the 
oocoumnce or aeqnleeoeuee of every Individual of the nobles and gentry prescut In an 

















333 


Mwmbly numbering usually from nno hundred anil fifty to two hundred thousand, wu 
required to make a choice, thi* giving to eu.b Individual a veto on Ills elootlon So, 
likewise, every member of her /Met—tho supreme legislative body-consisting of the 
king, tlie senate, bl*ho|>* and deputies of the nobility and gentry of the palatinates, poa- 
semed a veto on all Its proceedings, thus making an unanimous role necessary to on act 
a law, or to adopt any measure whatever And, as If to carry the prim lple to the 
utmost extent, the veto of a rtnglo member not only defeated the particular bill or meas¬ 
ure In question, but protenLed all others, pased during tho scnlon, flora taking cfleet 
Further, the principle oonlrt not he •‘anted It, In fact, made every Individual of tho 
nobility and gentry, a distinct element In the organism, or, to vary the expression, made 
him an Betah. Of the lungrton. And yet Ibis government lasted, in this form, more than 
two centuries. embracing the period of Poland's groatot power and renown Twice, 
dating Its existence, she protected Christendom, when In great danger, bv defeating the 
Tnrks nndor the walls of Vienna and permanently arresting thereby the tldo of their 

“It Is true her government wss finally subverted and the people subjugated, In conse¬ 
quence of the extreme to which the principle wan carried , not, however, because of Its 
tendency to dissolution from wuLrnu, but from the facility It altorded to powerful and 
unscrupulous nolghlxin Ui control, by their Intrigues, the elortlon of her kings. But the 
feat, that a government, In which the principle was carried to the utmost extreme, uul 
only existed, but existed lor so long a period, In great power and splendor, Is proof con¬ 
clusive both of Its practicability and lls compatibility with the power and permanency 
of government. 

“Another example, not so striking Indeed, but yet deserving notice. Is furnished by 
the government of a portion of the aborigines of our own country I refer to the Con¬ 
federacy of tho Blx Nations, who Inhabited what now Is called the western poition of 
the Btete of New York One chief delegate, choseu by each nation, associated with six 
others of his own selectlou-and making, to all fortylwo members—commuted their 
federal or general gov eminent. Whon met, they formed the council or the union, and 
discussed and decided all questions relating to the oommon uelbtre As In the Polish 
Diet, each member possessed a veto on Its deolxlon, so that nothing oould lie done with¬ 
out the united consent of all. Bnt this, Instead of making Lhe Confederacy week nr Im¬ 
practicable, had the opposite effect. Hno< □ red harmnqy In ooiidoII and action, and with 
them a great Increase of power The Blx Nations, In consequence, became the must 
powerful of ell the Indian tribes wlLhra the limits of our country They carried their 
oonquest and authority far beyond the country they originally occupied ” 

(o) The essay of Bacon, “Of Innovations," which follows, la almost too Ikmlllar to be 
quoted, but the true principles of reform sre nowhere so admirably and wisely ex- 


“Ttme la the greatest Innovator, and lr time of course alter things to the worse, and 
wiadom and oouniel shall not alter them to the belter, what ahall be (be end? 

what la settled by custom, though It be not good, y et at least It Is fit, and 
ilch have long gone together, are, as It were, confederate within them- 
new things piece not so well, bnt, though they help by tbelr utility, yet 
by tbelr tneontbrmltj, heebies, they are like strangers, more admired and 
All this la true, If time stood still which contrariwise, movelh so round, 
aid retention of cnitnm Is as turbulent a thing is an Innovation, and 
e too much old thnea ara"btu a acorn to the new It were good, 
i In their Innovatlou* would follow the example of lime Itself; which 
ravateth greatly, bnt quietly, and by degrees scarce to be perceived; 
se whatsoever la new Is onlookad for, and ever It mends some and pain 
Impairs) other, and he that Is bolpen, takes D for a fortune, and thanks the 
time; and be that la hurt, for a wrong, and imputeth It to tin author. It Is good also 
not to try experiments In Mates, sxoept the necessity be urgent, or the utility evident, 
and well to beware that It be the reformation that drewrtb on the change, and not the 
desire of change that prate ode th the reformation; and lastly, that the novelty, though 
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It be not rejected, jet be held for a suspect, and, ai tbe Scripture salth , 1 That we make 
a stand upon tbe anolent way, and then look about us, and dlecover what Is the 
straight and right way, and so to walk in It *" 

(p) Napoleon Is reported to hare said that ail Europe must beoome either republican 
or Cowack anil it le not unreasonable to expeot—existing polltlud tendencies remain¬ 
ing unchanged—that burope, as well as Ada, will finally fall under the dominion of 
Bnmla, and thus the trim of the world Male, entertained by scene oi the German Jurists, 
be practically realised 

(v) Iho subject Is ably and entertainingly treated by Mr Fowler lu The Ctty Stale. 
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PROCEEDINGS 

AMERICAN PHILOSOPHICAL SOCIETY 
HELD AT PHILADELPHIA POE PI010TING I’SEfCL KNOWLEDGE. 

Von. XXXIV. Dbckmbkm, 1805. No 140. 


Slated Meeting, May 17, 1895. 


President, Mr. Frat.EY, in the Chair. 

I 

' Correspondence was submitted as follows: 

A letter from the Aoademie R. des Sciences, Lisbon, Porta- 
gal, announcing the death of its Secretary, Prof. Manuel 
Pinheiro Chagas, April 8, 1895. 

An invitation from the New Jersey Historical Society, 
Newark, to the American Philosophical Society, to participate 
in the celebration of itSBemi-centennial anniversary, Thursday, 
May lfl, 1895. 

Letters of envoy were received from the Observatoire 
Physique Central, St. Petersburg, Russia; Royal Statistical 
Sooiety, Zoological Society, London, England ; Massachusetts 
Institute of Technology, Boston. 

Letters of acknowledgment were received from the R. 
Aooademia dei Linoei, Rome, Italy (145); Botanioal Sooiety 
of Cauada, Halifax, N. S. (140); Massachusetts Institute of 
Technology, Boston (111-114,110-126); American Antiqua¬ 
rian Society, Worcester, Mass. (148, 140); University of the 
City of New York (148, 140); Mr. James 0. Carter, New 
Y«fk, N. Y. (119, 148), 

Accessions to the Library were reported from the Royal 
Asiatic Sooiety (Straits Branoh), Singapore; Government 
Mosemu, Madras, India; Institut Egyptian, Cairo; Sooiftd 

MOO. A MSB. raXLOa. too. XXXtV. 140. 0 0 FB1XTBD MOV. 15, 1005. 
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Imp^rtale des Naturalistes, Moscow, Russia, Oomitc Geologi 
que Observatoire Physique Central, St Petersburg, Russia, 
Anthropologisohe Gesellsohaft Vienna Austria, K P Geolo 
gisohe Laudesanstalt und Bergakademie, Berlin, Prussia, 
Zoological and Geological Societies London, England Natu 
ral History Society, Montreal, Canada , Agricultural Expert 
raent Station, Amherst, Mass, Messrs Wharton Barker, 
John F Lewis, Philadelphia, Agricultural Experiment 
Station, Agricultural College, Miss Texas Aoademy of 
Science, Austin , Observatorio Mcteorologico Central Insti 
tuto Mtidico Nacional, Mexico Mexico ObH.rvatorio Astrono 
mico y Mdteorolugico, San Salvador C A 

A photograph for the Society s album was received from 
Mr Julius F Sachse, Philadelphia 

The following deaths were announced 

Prof Carl Vogt, Geneva, Switzerland b July 5 1817, d 
May 5, 1895 

Hon Eokley B Coxe, Dnfton, Pa b June 4,1880, d 
May 18, 1805 

After the reading of the minutes and the correspondence 
and donations, it was moved that the ordeT of business be sub 
pended in order that the election of members be proceeded 
with Gamed 

The names of the nominees were then read and spoken to 

On motion, a recess was taken in order to give members an 
opportunity to vote 

In accordance with the By Laws, the Secretaries acted as 
tellers for the election 

After the recess, Mr C Stuart Patterson made a report from 
the Committee on the Henry M Phillips Prize Essay, and 
offered the following resolution 

Buolvtd, That after the award signed by the Judge* to whom were 
referred the eaaay* eubmltted under the term* of the drooler of May 1 
1808 in competition for the Henry Phillips Prue shall have been 
presented to the President of the Society the sealed envelope* containing 
the name* of the competitor* thsll be opened by the President and Treaa 
urer of the Society, or either of them Carried 
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The following motion waa offered by Mr. Price, and 
adopted: 

liuolved, That when the official report and certificate of the Oommlttee 
of Judge* of the Henry M Phillips Prise Kssays shall be received, and 
the President and Treasurer shall open the envelopes and find the name 
of the person entitled to the prise for the crowned essay, the Treasurer be 
authorised to pay him the prise of five hundred dollar* from the Phillip* 
Fund. 

An obituary notice of Prof. Henry Coppde by Mr. J. G. 
Rosengarten waa read by title. 

An obituary notice of Dr. W. S. W. Ruschcnberger was 
read by Dr. Brinton. 

Mr. Baohe read a paper for the Proceedings on " Peraonal 
Equation." 

He eaid that, in order to fix the fact of hia priority in wbat 
he behoves to be the discovery, that personal equation, or 
relative reaction time of individuals, aa it is variously oalled, 
is related to raoe, he should like to state the Anal results 
of some experiments which he has lately had made. From 
auditory, visual, and tactile testa, applied to thirty-three differ¬ 
ent individuals, represented by Whites, Indians and Negroes, 
divided into their three classes, consisting respectively of 12,11, 
and 10 individuals, comprising in the aggregate 990 observa¬ 
tions, giving the reaction time of these individuals by the sev¬ 
eral tests, as recorded by electro-magnetic apparatus, are 
derived the following final means, to the nearest thousandth 
of a second. 


AOTtTOBV. TMOAL. TACTILE. 

White. 147 180 188 

Indian. 118 188 115 

Negro.*.... 180 188 188 


The superior quiokneas of the Negro, aa compared with the 
White is, therefore, so far as these figures show, given by the 
following figures of differences. 

AU91TOBT. THUAL TACTILE* 

17 IS 


18 
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And the superior quioknefs of the Indian as compared with 
the Negro, by the following figures of differences 

A1DIT BY MSI AL TACTILE 

14 17 8 

Therefore the superior quickness of the Indian, as compared 
with the White, is shown by the observations to be repre 
sented by the following figures of differences 

AllllOm VBfl AL TACTILE 

81 29 21 

Mr Dache went on to Bay that, as a paper by him on the 
subject had been sent to a scientific magazine for publication, 
he did not deem himself at liberty to add more than that he 
believes that, other things being equal, the lower the race the 
quicker is the reaction time lie accounts, he said, for the 
superiority in quickness of the Indian over the Negro by 
recognizing that the life of the Indian for thousands of years 
promoted quickness of reaction, while that of the Negro has 
tended to slowness According to his view, he added, the 
more intellectual the development, the slower ought to bo the 
reaction in all but the product of the higher thought So far 
as the observations presented show, the most intellectual of 
races, the White, exhibits by far the slowest reaction time 

Dr. Cope read his paper on “ The Pamunkey Formation of 
the Chesapeake Region and its Fauna," as announced 

Dr Bnnton described Mr Cushing’s observations on the 
relics from the oaves of France 
Prof Cope made further observations on the subject 
Dr Hartshorne made remarks on a recent visit he had made 
to the Amos of Japan, supposed by many to have been the 
original inhabitants of the islands They are now rapidly 
dying out and are confined to the northern isles of the archi¬ 
pelago 

Pending nomination No 1829 was read 
Mr Du Boia made a verbal report from the Curators in ref 
erence to the collection of coins of the Society in deposit at 
the Pennsylvania Museum 



Dr. Frazer moved that the Curators be requested to con¬ 
tinue their identification and examination of the coins before 
taking a receipt from the Museum, with power to act when 
satisfied. Carried. 

The Tellers reported that the following nominees had re¬ 
ceived the requisite number of votes, and were therefore duly 
elected: 

No. 2263. M Georges Bertin, Paris, Franoe. 

No. 2254 Marshall D. Ewell, M.D, LL D., Chicago, Ill. 
No. 2255. Clarence S Bement, Philadelphia. 

No. 2256. George Tucker Bispham, Philadelphia. 

No. 2257. Joel Cook, Philadelphia. 

No. 2258. lion. Mayer Sulzberger, Philadelphia. 

No. 2269. Frederick D. Stone, Philadelphia. 

No. 2260. James C. Carter, Now York, N. Y. 

No. 2261. lion. Edward J. Phelps, Now Haven, Conn. 

No. 2262. Hon. George F. Edmunds, Burlington, Yt. 

No. 2263. Hon J. Randolph Tucker, Lexington, Va. 

No. 2264. M. Marceliu Berthelot, D. es Sc., Pans, France. 
No. 2265. E. S. Morse, Salem, Mass. 

No. 2266. Paul Heyse, Munich, Bavaria. 

No. 2267. Paolo Montegaze, Firenze, Italia. 

No. 2288. F. W. Putnam, Salem, Mass. 

No. 2269. Mrs. Zelia Nuttall, Dresden, Saxony. 

No. 2270. Augustus F. Franks, Loudon, England. 

No. 2271. George Ebers, Berlin, Prueaia. 

No. 2272. A. Marshall Elliott, Baltimore, Md. 

No. 2278. Jean L«Son Gdrome, Paris, Franoe. 

No, 2274. Willard Gibbs, Pli.D., New Haven, Conn 
After whioh tbe Society was adjourned by the Preeident. 



Stated Meeting , September 8, 1896 
Mr Harold Goodwin, in the Chair 
Present, 0 members 

Correspondence was submitted as follows 

Letters acknowledging election to membership from Mrs 
Zelia Nuttall, Dresden, Saxony, Dr George Ebcrs, Berlin, 
Prussia, Dr Paul HeyRe, Munich, Bavaria, Prof Paolo 
Montegaze, Florence, Italy , Dr M Berthelot Pans France, 
Hon George F Edmunds Burlington, Vt, Prof F W Put 
nam, Cambridge, Mass, Prof E S Morse, Salem, Moss, Prof 
J Willard Gibbs, New Haven, Conn , Hon Edward J Phelps, 
New Haven, Conn , Mr James C Carter, New York, N Y , 
Mr George Tucker Bispham, Philadelphia, Fa, Mr Joel 
Cook, Philadelphia, Pa, Mr Fiederick D Stone, Plnla 
delphia, Pa, Hon Mayer Sulzberger, Philadelphia, Pa, Mr 
A Marshall Elliott, Baltimore, Md, Hon J Raudolph 
Tuoker, Lexington, Va , Dr Marshall D Ewell, Chicago, Ill 

Letter of resignation from Mr Henry W Spangler, Phila¬ 
delphia, Pa 

A letter from the K Leopoldinisch Carolmisohe Akademie, 
Halle a S, July 1, lb95, announcing the death of its President, 
Prof Dr Hermann Knoblauoh, June 80, 1893, in his seventy 
sixth year 

A letter from the Physikalisch Okonormsohe Gesellsohaft, 
Konigsberg, i Pr, May 24, 1895, announcing the death of its 
honorary President, Prof Dr Franz Ernst Neumann, May 28, 
1895 

Letters of envoy were received from the Geological Survey 
of India, Calcutta Naturfoncher Gesellsohaft, Dorpat, Russia; 
Naturforaohende Verein, Brunn, Austria, Geologisohe Reicbs 
anstalt, Vienna, Austria, K Saohsische Gesellsohaft der 
Wireenschaften, Leipzig , K Geodatiaohes Instant, Potsdam, 
Prussia, Verein fur Vaterlandisohe Naturknnde in Wurttem- 
berg, Stuttgart, Faculty dee Sciences, Marseille, Franoe, Musde 
Guimet, Bureau dea Longitudes, Sooidtd GCologique de France, 
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Paris, Franoe; Royal Observatory, Greenwich, Eng.; Royal 
Statistical Society, Zoological Society, Meteorological Office, 
London, Eng; Mr. Samuel A. Green, Boston, Mass; Geological 
Society of America, Rochester, N. Y ; University Extension 
Society, Philadelphia; Johns Ilopkins University, Baltimore, 
Md.; Treasury Department, Washington, DC.; Library of 
University of California, Berkeley ; Musde de La Plata, Argen¬ 
tine Republic, S. A. 

Letters of acknowledgment ( Transactions) were received from 
the Sooidtd Gdologique de France, Paris (l-xiii, xiv, 1, 2 ; xv, 
1, 2); Geological Survey of Canada, Ottawa (xviu, 2); Public 
Library, Boston, Mass, (xviii, 2); Museum of Comparative 
Zoblogy, Cambridge, Mass, (xvin, 2); American Antiquarian 
Society, Worcester, Mass, (xvin, 2); Yale University, New 
Haven, Conn, (xvin, 2); Historical Society, New York (xviii, 
2); Franklin Institute, Academy of Natural Sciences, Library 
Company of Philadelphia, Philadelphia (xvm, 2); Smithsonian 
Institution (113 pks.), U. S. Geological Survey, Washington, 
D. C. (xviii, 2) ; University of California, Berkeley (xviii, 2); 
State Historical Society of Wisconsin, Madison (xvin, 2); 
Kansas Academy of Science, Topeka (xviii, 2). 

Letters of acknowledgment were received from Royal Geo¬ 
graphical Society, Brisbane, Queensland (142, 144); Linnean 
Society of N. S. Wales, Elizabeth Bay, Sydney (146); Tokyo 
Library, Tokyo, Japan (142,144, 146), Musde Polytechqique, 
Sooidtd Imp. Amis des Sciences Naturelles, etc, Moscow, 
Russia (143, 146); Central Physical Observatory, Royal Pub¬ 
lic Library, St. Petersburg, Russia (148, 146); ABtronomioal 
Observatory, Tashkent, Russia (148,148); Norske Universitets 
Bibliothek, Christiania, Norway (148, 146); Bureau Central 
de Statistique, Stockholm Sweden (148, 146); K. Danske 
Videnskabernes Selskab (143, 146, 146), Prof. Japetus 
Steenstrup (143, 146), Copenhagen, Denmark; R. Zoological 
Society, AmBterdan, Netherlands (143,146); K. Bibliotheek, 
K. Zo6l.-Botanisohe Genootsohap, The Hague, Netherlands 
(143,146); Musde Teyler, Mus6e Colonial, Harlem, Nether- 
lands (143,146); Socidtd R. de Gdographie, Antwerp, Belgium 
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(148, 146), Musce R d Histoire Naturelle de Belgique, 
Bruxelles (148,146), Nuturlorschende Verein Bruno, Austria 
(142, 144), K K Stern warte, Prag, Austria (148, 148) K K 
Naturbistonsches Ilofmufleum (145) Dr Aristides Brtzina 
(148,140), Fran/ v Hauer (148-148) Vienna, Austria, Natur 
forschoude Gesellscbaft, Sdiweiz Naturforsch Gesellsohaflt, 
Bern, Switzerland (141, 148), Mr H de Saussure Geneva, 
Switzerland (111, 146) Prof E Reneviei, Lausanne,SwiUer 
land (148, 145 140), 11 IstUuto di btudi Superiore, Firenze, 
Italia (141, 146), It latituto Lombardo, Mihuo, Italia (1*5) , 
Societl Alneaua, Napoli Italia (125, 120 148, 144, 146), R 
Comitato Geologico (145), Prof Guiseppe Sergi (148 145, 
146), Roma, Italia R O&servatono, Prof Guido Cora, Torino, 
Italia (14o), Naturforsohende GesellBchaft des Osterlandee, 
Altenburg, Germany (143, 148), Redaction der Naturwusen 
tchafUichen Wcchtnschrijt (14o), Gesellscbaft fur hrdkunde, 
K P Akademied Wissensohaflen (148,146), Berlin, Prussia, 
K Univermtats Bibliothek, Bonn, Prussia (148, 146), Natur 
wissensohaftlioher Verein, Bremen, Germany (148,14b), K 
Sachs Meteorolog Institut, Chemnitz Saxony (143 140), K 
Snobs Alterthumsverein (148, 145, 140), Verein f Erdkunde 
(148, llo), Dresden, Saxouy, Naturforsehonde Gebellbchaft, 
Emden, Prussia (148, 140), Physikalisch Medicimsche 

Societat, Erlangen, Bavaria (142-140), Senokenbergisobe 
Naturforsohende Geselhchaft, Frankfurt a M (148), Natur 
forbeliende Gcsellbcbaft, Freiburg l B (148, 146), Ober 
hessische Gesollschaft, fur Natur und Heilkunde,Giessen, Ger 
many (143, 146) Geographische Gesellscbaft, Hamburg, Ger 
many (143,140), Geographische Gesellaobaft, Hannover, Prussia 
(144, 145), ABtronomiBohe Geeellschaft (148, 145, 146), K 
Sternwarte (143, 145, 146), M Otto Bohthngk, Prof I Victor 
Caros, Dr Caspar Ren£ Gregory, Leipzig, Saxony (148,146), 
Veiein lur Erdkunde, Metz, Germany (148, 140), Naturhia 
tonsche Gesellscbaft, Nurnberg, Bavaria (148), K P Geoda 
tisohe Institut, Potsdam, Prussia (148, 140), Verein Air Vater 
Undiaohe Naturkunde, Stuttgart, Wurtlemberg (142-140), 
Prof F von Sandberger, Wurzburg, Bavana (148, 140), 
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Acaddmie des Sciences, etc, ADgiera, France (145); Sooi£td des 
Sciences, Physiques, etc , Bordeaux, France (143-146); Socidtu 
de Sciences Naturelles et ArchtSologiquos de la Creuse, Gudret, 
France (143); Bibliotheque Univereitaire, Lyons, Franco (143); 
Socidtds de Geographic, Gdologiquo, d'Histoire, Physique, 
“ Le Cosmos,” Musde Guimet (143, 146), Museum d’Uistoire 
Naturelle (141, 148, 146), Ecole Polyteclimquo (144-140), 
Bureau des Longitudes (145), Prof. A. Daubr<Se (143, 146), Dr. 
E. T. Ilamy (130-146), Prof. Abel Ilovelacque (143, 146), 
Prof. E. Mascart (148, 146), Dr. Edward Pepper (143, 146), 
Pans, France; Mr. Luoien Adam, Rennes, France (143, 146); 
Socicid des Antiquaires de la Morime, St. Omer, France (143, 
146), Mr. Samuel Timmins, Arley, Coventry, Eng (143,146); 
University Library, Cambridge, Eng (143, 146); Mr. Alfred 
R. Wallace, Parkston, Dorset, Eng. (148), R. Cornwall Poly¬ 
technic Society, Falmouth, Eng (143, 146); Lmnean Society, 
Royal Soaiety, Meteorological, Astronomical, Statistical Socie¬ 
ties, Society of Antiquaries, Royal Institution, R Geographical 
Society, Victoria Institute (143, 146), Geological Society of 
London (148), Chemical Sooiety (110-146), Prof. William 
Crookes (143, 146), Mr. Juhhn Daunlelt (143, 146), Mr W. 
II. Flower (143, 146), Sir James Paget (143), Sir Rawson W. 
Rawson (143, 146), Sir Henry Thompson (146), Prof. W. 0. 
Unwin (143, 146), London, Eng.; Geographical Society, 
Literary and Philosophical Sooiety, Prof. W. B. Dawkm«, 
Manchester, Eng. (148, 146); Natural History Society, Liter¬ 
ary and Philosophical Sooiety, New Castle u. T., Eng. (143, 
146); Radoliffe Observatory, Sir H. W. Aoland, Oxford, Eng. 
(148, 140); H. Geological Society of Cornwall, Penzance, Eng. 
(143, 140); Sir Henry Bessemer, Surrey, Eog. (148, 140); Dr. 
Isaac Roberto, Starfield, C^pwborough, Sussex, Eng. (148,140); 
Geological and Polyteohnio Society, Yorkshire, Eng. (143, 
145, 146); Royal Society, Prof. James Geikie, Edinburgh, 
Scotland (143, 146); Philosophical Sooiety, Glasgow, Scotland 
(143,146); Natural History and rhiloeopbioal Society, Bel¬ 
fast, Ireland (142,144, 145); Royal Dublin Sooiety, Dublin, 
Ireland (148, 146); Maas. Institute of Technology, Boston 
fhoo. ahmb. Philos soc. xxxiv. 149. 9 a. feinted hov. IS, 18 9 1. 
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( Catalogue , Parts l-iv), Prof M H Boyfc, Coopereburg, Pa 
(142), Lackawanna Institute of History and Soience, Scranton, 
Pa (144), Prof Daniel Kirkwood, Riverside, Cal (146), 
Ohio State Archaeological and Historical Society, Columbus 
(148 146), Prof G W Hough, Evanston, Ill (142), Museo 
de la Plata La Plata Argentine Republic (146, and Catalojue , 
Parts iv) , Istituto Fiseco Geographioo Naoional, San Jos i de 
Co*ta Rica, C A (142, 144,146) 

Letters of acknowledgment (147) were reoeived from the 
Franklin Institute, Historical Society of Pennsylvania, 
Numismalio and Antiquarian Society, Library Company of 
Philadelphia, Academy ol Natural Soiencea, Wagner Free In 
stitute of Science, Free Library of Philadelphia, ProfB John 
Ashhurat, Jr, John H Brinton, F A Gentb, Jr, Lewis M 
Haupt, H V ndprecht, J P Lesley, Drs Morris LongBtreth, 
Charles A Oliver, C N Peirce, Charles Sobvffer, H Clay 
Trumbull, Mesara R L Ashhurst, Cadwalader Diddle, Arthur 
E Brown, Charles Bullock, Joel Cook, Patterson Du Boib, 
Jacob E Eckfeldt Robert Patterson Field, Benjamin Smith 
Lyman, James T Mitchell, Franklin Platt, J Sergeant Price, 
Theo D Rand, J G Rosengarten, Julius F Saohse, L A 
Scott, Coleman Sellers, b D Stone, Mayer Sulzberger, L 
Yosaion, Samuel Wagner, Joseph Whartoo, Taloott Williams, 
Mrs Helen Abbott Michael, Philadelphia, Prof John F 
Carll, Pleasantville, Pa, Mr Heber S Thompson, Pottsville, 
Pa, Rev F A Muhlenberg, Reading, Pa, Lackawanna In¬ 
stitute of History and Science, Scranton, Pa , Mr Thomas S 
Blair, Tyrone, Pa Dr John Curwen, Warren, Pa, Philo¬ 
sophical Society, Hon William Butler, Prof J T Rothrock, 
Mr Philip P Sharpies, West Chester, Pa, Col Henry A 
DuPont, Montohanen, Del, U S Naval Institute, Annapolis, 
Md , Maryland Institute lor the Promotion of the Mtohanio 
Arts, Enoch Pratt Free Library, Baltimore, Md , U S Coast 
and Geodetic Survey, U S Geological Survey, Prof S F 
Emmons, Dr W J Hoffman, Profs C V Riley, Charles A 
Schott, Washington, D 0 , Mr Jedediah Hotchkiss, Staunton, 
Va, Prof J W Mallet, University of Virginia, Va, Prof I 



0. White, Morgantown, W. Va.; Agricultural Experiment 
Station, Raleigh, N.C.; Georgia Historical Society, Savannah; 
Experiment Station, Agricultural College, Miss., Athenteum 
Library, Columbia, Tenn.; Agricultural Expenment Station, 
Knoxville, Tenn ; Texas Academy of Science, Austin ; Uni¬ 
versity of California, Berkeley; Historical Soon ty of Southern 
California, Los Angeles; Lick Observatory, Mt. Hamilton, 
Cal.; Historical Society, Academy of Sciences, San Franoisco, 
Cal; Prof. J. C. Branner, Stanford University, Cal; Agricul¬ 
tural Experiment Station, Agricultural College, Mich.; Astro¬ 
nomical Observatory, Cincinnati, O.; A rob Geological and His¬ 
torical Sooiety, Columbus, O ; Editors of Journal Comparative 
Neurology, Granville, O; State Historical Sooiety of Wis¬ 
consin, University of Wisconsin, Academy of Sciences, etc., 
Madison, Wis.; Indiana Society of Civil Engineers, etc , Rem¬ 
ington ; Field Columbian Museum, Dr. M. D. Ewell, Chicago, 
III.; Prof. G. W. Hough, Evanston, 111. 

Accessions to the Library were reported from the Royal 
Sooiety of South Australia, Adelaide; Linnean Society of N. 
S. Wales, Sydney; Tokyo Library, Tokyo, Japan; Institut 
Egyptian, Cairo ; Naturforsoher Gesellschaft, Dorpat, Russia; 
Sooidtd des Naturalestea, Kiew, Russia; Naturforsoher Verein, 
Riga, Russia; Socidtd Imp. Mineralogique, St. Petersburg, 
Russia; Bat. Genootohap van Kunsten en Wetenschappen, 
Batavia, Java; Koloniaal Museum, Haarlem, Holland; K. 
Bibliotheek, 'a Gravenhage, The Hague; Socidtd R. de 
Geographic, Anvers, Belgique; Socidtd Beige de Geologique, 
M.O. Element, Bruxelles, Belgique; Naturforsohende Verein, 
Brilnn, Austria; K. Sternwarte, GeBellsobaft der Wissen- 
schalten, Prag, Bohemia; K. K. Geologiscbe Reiobsanstalt, 
Vienna, Austria; Botanisohe Verein der Provinz Branden¬ 
burg, Verein zar Belorderung des Gartenbaues in den K. P. 
Staaten, K. P. Meteorologiscbes Institut, Berlin, Prussia; 
NaturwisSenschaftlicher Verein, Bremen, Germany ; Naturwis- 
senohaftliche Gesellschaft "Ins," Dresden, Saxony; K. 
Akademie, Erfurt, Prussia; Deutsche Seewarte, Hamburg, 
Germany; Physikalisoh-Okonomische Geeellsohaft, Koniga- 
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berg, Prussia, Dr Otto Kuntze, Leipzig, Saxony, Institut 
Grand ducal Luxembourg, Germany, Geograpbisohe Geoell 
eohsft, Munioh, Bavaria , Internationale Erdmeasung, Potsdam, 
Prussia Vaterl indisohe Naturkunde in Wurttemberg Stuit 
gart, R Acoudemie di Soienze, I ottere ed Art), Modena, 
Italy , Mimstero di Agriooltura, eta , R Comitato Geologico, 
Rome, Italy R Aqcademia delle Suen/e, Turin, Italy, R 
Istituto Veneto, Venice Italy AoadtSmie desScienceaet Belles 
Lettres, Angers, France Socidtd Linudene de France, Acad 
emie des Sciences, etc , Bordeaux, France, Aoademie N des 
Sciences, Arts etc, Oaen, France, Union Geograplnque du 
Nord de la France, Donai, France Sooictd Geologique de 
Normandie, Havre, France, Faculty des Sciences, Marseille 
France , Socicto Gdologique de Fj ance, Socidtd de 1 Histone 
de IIranee, Mus<5e Guimet, Sooiete Zoologique de France, 
Socidtc d Antbiopologie, Museum de l’Histoire Naturelle, 
Prince Napoleon Bonaparte, M E Levaaseur, PariB, E ranee, 
Sooictc de Geographic, Toulouse, France, R Aoademia di 
Ciencias y Artes, Barcelona, Spain , InBtituto y Observatono 
de Marina, San Fernando, Spain , University Library, 
Cambridge, Eng, R Cornwall Polytechnic Sooiety, Fal 
mouth, Eng, Royal Observatory, Greenwioh Eng, York 
Bhire Geological and Polyteobnio Sooiety, Halifax, Eng, Royal 
IuBtitulion, Meteorological Office, Meteorological Council, Lin 
nean Society, Messrs James L Bowes, Joseph Prestwicb, Lon¬ 
don, Eng, Royal Society, Edinburgh, Scotland, Geological 
Survey of Canada, Ottawa, Society of Natural History, Port 
land, Me, N U Historical Society, Concord, Mara Hietonoal 
Society, Publio Library, Amenoan Congregational Assn, 
Mr F Walter Fawkes, Dr Samuel A Green, Boston, Mass, 
Free Publio Library, New Bedford, Mass, American Antiqua¬ 
rian Society, Worcester, Maas, Academy of Arts and 
Soienoes, New Haven, Conn, Buffalo Library, Historical 
Sooiety, Buffalo, N Y , Amenoan Museum of Natural History, 
Academy of Medicine, New York, N Y , Geological Sooiety 
of Amenca, Rochester, N. Y, Pennsylvania State College, 
llarnsburg, Pa, Zoological Sooiety, Amenoan Sooiety Ex ten- 
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non University Teaobing, Wagner Free Institute, Board of 
Directors of City Trusts, Messrs. Wharton Barkor, B.D. Cope, 
B. S. Lyman, Philadelphia ; Hospital for the Insane, Warren, 
Pa.; Maryland Academy of Sciences, Peabody Institute, Bal¬ 
timore, Md.; U. S. Departments of Agriculture, the Treasury, 
and of the Interior, Bureau of Ethnology, Chief of Engineers, 
Mr. Frederick Webb Hodge, Washington, D. C, University 
of Virginia, Charlottsville; Tulane University, New Orleans, 
La.; Academy of Sciences, San Francisco, Cal., Academy of 
Science, St. Louis, Mo.; State Historical. Society, Madison, 
Wis.; Michigan Mining School, Houghton; State Historical 
Society, Iowa City, la.; Colorado Scientiflc Society, Denver , 
Kansas State Historical Society, Academy of Science*, 
Topeka,Kans.; Agricultural ExperimentStations,Storrs, Conn , 
Newark, Del, Madison, Wis., Brookings, S Dak; Com¬ 
mission Geoltfgica, Mexico, Mex.; Museo do la Plata, La Plata, 
Argentine Republia. 

A photograph of the Boulder Clay Clifts, Carr Naze, Filey, 
from the Yorkshire Geological and Polytechnic Society, Hali¬ 
fax, Eng. 

A large framed photograph of Hon. Richard Vaux from Mr. 
F. Gutekunst, Philadelphia. 

Photographs for the Society’s Album of Prof. Edward North, 
Clinton, N. Y.; Dr. James E. Oliver, Ithaoa, N. Y.; Prof. Henry 
Ooppde, Bethlehem, Pa. 

The following deaths were announced: 

Prof. Franz Josef Lauth, Munich, Bavaria. 

Daniel Kirkwood, LL.D., Riverside, Cal., June 11, 1895, 
set. 80. 

Henry Phillips, Jr., Philadelphia, June 6, 1895, cet. 56. 

Henry H. Houston, Pbifcdelphia, June 21, 1895, »t. 74. 

Peter F. Rothermel, Linfleld, Pa., August 15, 1895, et. 88. 

Dr. Persifor Frazer then read an obituary notice of Edward 
Y. Macauley, U. S. N. 

Mr. B. S. Lyman read papers on tbe " Yardley Fault,” and 
the “ Ohalfont Fault Bock, so-called." 
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Dr. Frazer commented on some of the views expreaed, and 
further explanation was made by Mr. Lyman. 

Mr. Prime gave his observations at Chalfont. 

Pending nominations Nos. 1329 and 1880 were read, and 
after reading the rough Minutes the Society was adjourned by 
the presiding member. 


Stated Meeting, September SO, 1896. 

Mr. Goodwin in the Chair. 

Present, 7 members. 

Correspondence was submitted as follows: 

Acceptance of membership from Mr. Clarence S. Dement, 
Philadelphia, September 7, 1893. 

Letters of envoy from the Adelaide Observatory, Adelaide, 
South Australia; Fondation de P. Teyler van der Elulst, 
Haarlem, Holland. 

Letters of acknowledgment from the R. Geographical 
Sooiety, Brisbane, Queensland (145); Public Library, Well¬ 
ington, N. Z. (142, 144, 146); Geological Survey of India, 
Calcutta (148,146,146); Phys. Mathematical Society, Kasau, 
Russia (148, 146); Maatsohappij der Nederlandsohe Letter* 
kunde, Leiden, Z. Holland (148, 146); K. K. Militar-Geogra- 
phieche lnstitut (148, 146), Section fllr Naturkunde dee 6. T. 
0. (148), Dr. Friedrioh Muller (148, 146), Vienna, Austria; 
Naturhistorisohe Verein, Bonn, Prussia (148,146); Sohlesisohe 
Geselleohaft fhr vaterl. Cultur, Breslau, Prussia (148, 140): 
Dr. Albin Weisbaoh, Freiberg, Saxony (148, 140); Geogra- 
phiscbe Geaellsohaft, Hannover, Prussia (141,143, 146); Isti- 
tnto Veneto de Soiense Letters, eto., Venezia, Italia (148,146); 
Uni vanity Library, Cambridge, Eng. (147); Literary and 
Philosophical Society, Liverpool, Eng. (148, 140); Literary 
and Philosophical Sooiety, Manchester, Eng. (Tram, xviii, 2). 

Letters of acknowledgment (147) from the Victoria Insti- 
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tute, London, Eng.; Literary and Philosophical Society, Man¬ 
chester, Eng.; Nat. Hist. Society, Northumberland, Durham, 
etc., Literary and Philosophical Society, New Castle n.T., 
Eng.; Mr. Horatio Hale, Clinton, Ontario, Canada; Geological 
Survey, Ottawa, Canada; Laval University, Hon. J. M. Le 
Moine, Quebec, Canada J Society of Natural nistory, Port¬ 
land, Me.; N. n. Historical Society, Concord; Prof. C. H. 
Hitchcock, Hanover, N. H.; Experiment Station, Hon George 
F. Edmunds, Burlington, Vt., State Library, Mass. Historical 
Society, Athenmum, Public Library, Boston, Mass.; Museum 
of Comp. Zoology, Mr. Robert N. Toppan, Dr. Justin Winsor, 
Profs. A. Agassis, Alpheus Hyatt, F. W. Putnam, Cambridge, 
Mass.; Essex Institute, Salem, Mass.; Prof. Elihu Thomson, 
Swampscott, Mass.; Marino Biological Laboratory, Wood’s 
Holl, Mass.; Brown University, R. I. Historical Sooiety, 
Providence Franklin Society, Providence, R. I,; Mr. George 
F. Dunning, Farmington, Conn.; Conn. Historical Society, 
Hartford; Yale University, N. H. Colony Hist. Society, Prof. 
J. Willard Gibbs, New Haven, Conn.; Buffalo Library, 
Sooiety of Sciences, Buffalo, N. Y.; Profs. T. F. Crane, W. T. 
Hewett, B. G. Wilder, Ithaca, N. Y.; Historical Society, 
Amer. Museum Nat. History, N. Y. Hospital Library, Acad¬ 
emy of Sciences, Amer. Institute of Electrical Engineers, 
Columbia College, Academy of Medioine, Hon. James C. 
Carter, Hon. Charles P. Daly, Profs. Joel A. Allen, Inaao H. 
Hall, J. J. Stevenson, Dr. Daniel Draper, New York, N. Y.; 
Vaasar Brothers' Institute, Poughkeepsie, N. Y.; Aoademy of 
Soienoe, Geological Sooiety of America, Rochester, N. Y.; 
Oneida Historical Society, Utica, N. Y.; Free Public Library, 
Jersey City, N. J.; Profs. W. Henry Green, 0. A. Young, 
Princeton, N. J.; Dr. Robert H. Alison, Ardmore, Pa.; Dr. 
Charles F. Himes, Carlisle, Pa.; Prof. M. H. Boyd, Coopers- 
burg, Pa.; Amer. Aoademy of Medioine, Prof. J. W. Moore, 
Rev. Thomas Conrad Porter, Easton, Pa.; Mr. John Fulton, 
Johnstown, Pa.; Linnean Society, I«noaster, Pa.; Mr. Thomas 
Meehan, Germantown, Phila.; Mr. Samuel Dickson, Philadel¬ 
phia; Wyoming and Geological Sooiety, Wilkeabarre, Pa.; 
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Lackawanna Institute of History and Soienoe, Scranton, Pa.; 
University of Virginia, U. of Va. P. O ; Literary Society, 
Rantoul, Ill ; Academy of Natural Sciences, Davenport, la ; 
State Historical Society, Iowa City, la.; Kansas Academy of 
Science, State Historical Society, Topeka, Kans.; Prof. II. T. 
Eddy, Minneapolis, Minn.; Colorado Scientific Society, Den¬ 
ver, Nebraska State Historical Society, Experiment Station, 
Lincoln, Neb.; University of Arizona, Tucson; Academy 
of Science, Tacoma, Wash.; Obeervatorio Meteorologico 
Magnetico, Mexico, Mex.; Meteorologial Observatory, Xalapa, 
Mexico; Bishop Crescendo Carrello, Merida, Yucatan. 

Accessions to the Library wero reported from the Adelaide 
Observatory, Adelaide, S. Australia; Itoyal Society of Victoria, 
Melbourne; New Zealand Institute, Wellington; K. Norske 
Videnskabers Selskabs, Throndhjem, Norway; K. Akademie 
der Wissenschaften, Berlin, Prussia; Verein fur Naturkunde, 
Offenbach aM, Germany, Mr. Charles Sedelraeyer, Paris, 
France; Royal Society of Canada, Ottawa; Mr. Benjamin 
Smith Lyman, Philadelphia; U. S. Geological Survey, Wash¬ 
ington, D. C.; Lick Observatory, ML Hamilton, Cal. 

The death of Dr. Charles V. Riley, Washington, D. C., 
September 14, 1895, mt. 62, was announced. 

Prof. Cope exhibited a number of teeth and some ungual 
phalanges of individuals of Mylodon from the salt deposit of 
Petite Anse, Louisiana. He remarked that remains of Mylo¬ 
don harlanii were rather abundant, and that the present 
specimens indicated two additional species of the genus. One 
ot these is of small size, the animal having bad probably not 
over half the bulk of the M. harlanii. It is represented by 
a right maxillary bone, with teeth in place, and a series of 
inferior molars of a second individual. The first-named speci¬ 
men gives the flnt information as to the structure and positions 
pf the superior molars in a North Amerioan speoies of the 
genus. It showB that both of the latter differ honsiderably 
from the South Amerioan forms. The large and small North 
Amerioan species differ also in the forms of both the superior 
and inferior molars. To the latter Prof. Qope gave the name 
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of Mylodon renidena. Some eeparale teeth differ from those of 
both species, but one of the inferior molars resembles nearly 
that of the email species. Thia he regarded as a third species, 
and to it he gave the name of Mylodon aulcidens. It is of 
about the same size as the if. harlanii. He promised a 
detailed paper on these forms at a future meeting. 

Treasurer J. Sergeant Prioe presented the following: 

Whereat, Mr. Henry Phillips, Jr , our l&te Librarian, died June 6. ISOS, 
subsequent to the adjournment of our Society for the summer , and 

Whereat, Our President and the Chairman of the Committee on Hall of 
the Society felt It Important to have some one take Immediate charge of 
the building and Library, and having much to their gratification lound 
that Dr Ocorge H Horn, one of our Secretaries, would have leisure to 
fill the office, did, with ilia approval of such members as could be Been, 
appoint him Librarian pro lent., till the vacancy could be filled by the 
Society; therefore 

Retained, That the action of said officers be approved by the Society, 
and that Dr. Horn be continued as such Librarian until the next annual 
election for Librarian, In January, 1800 

On motion, the resolution was unanimously adopted. 

Pending nominations Nos. 1929 and 1930 were read, when, 
after the reading of the rough minutes, the Society was ad¬ 
journed by the presiding member. 


Stated Mcetiny, October 4, IS96. 

President, Mr. Fraley, in the Chair. 

Present, 12 members. 

Correspondence was submitted as follows: 

Letters of acknowledgment from the Royal Sooiety of Vic¬ 
toria, Melbourne (145); K. Norske Videnskabern Selskab, 
Throndbjem (145); Dr. 0. Donner, Helsingfors, Finland (148, 
148); K. SUtistiska Central By run, Stockholm, Sweden (147); 
Dr. Fried. S. Krauss, Vienna, Austria (143, 146); Prof. Dr. 
Bealeauz, Berlin, Prussia (143, 146); Naturhistorieohe Gesell- 
■ohaft, Hannover, Proaia (143, 146); Dr. Charles A. M. Fen- 
PEOO. smut , panes, too. xxxjv. 149. 9 s. pbikted hoy. 16, 1893. 
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nell, Cambridge, Eng. (147); Linnean Society (147), Royal 
Society, R Statistical Society, Geological Society (Trans, xviii, 
2 and 147), Sir James Paget, London, Eng. (147); Geographical 
Society, Manchester, Eng. (147); Sir William G. Armstrong, 
Crogside, Rothbnry, Eng. (148, 144, 146), Dr. Isaac Roberts, 
Starfleld, Crowborongh, Sussex, Eng. (147); Royal Sooiety, 
Edinburgh,Scotland (Trans, xviii, 2 and 147); Philosophical 
Sooiety, Lord Kelvin, Glasgow, Scotland (147); Prof J. M. 
Hart, Ithaca, N. Y. (147); Prof. Robort W. Rogers, Madison, 
N. J. (147). 

Accessions to the Library were reported from the Geo¬ 
graphical Society, Tokyo, Japan ; Ponaaang Missionary Hos¬ 
pital, Foochow, China; Acaddmie R. des Sciences, Stock¬ 
holm, Sweden, Wetteraiusche Gesellschaft fur die Gesammte 
Naturkunde, Hanau, Germany ; Roemer Museum, Hildeaheim, 
Prussia; Socidte Fribourgeoise des Sciences Natarelles, Fri¬ 
bourg, Switzerland; Socidtd de Physique, Geneva, Switzer- 
land, Rousdon Observatory, Devon, Eng.; Philosophical and 
Literary Society, Leeds, Eng; University Laval, Quebec, 
Canada; Tufts College, Mass.; Rev. Frank P. Manhart, Phila¬ 
delphia; War Department, Washington, D. C.; Agricultural 
Experiment Station,Columbia, Mo; Newberry Library, Spring- 
field, Ill; Prof. Herman Haupt, St. Paul, Minn.; Comisidn 
Geoldgica Mexicans, Mexico, Mex. 

The death of Prof. Loms Pasteur, Paris, France—d. Septem¬ 
ber 28,1895, b. December 27, 1822—was announced. 

Prof. Cope reported the recent discovery of Permian Rep- 
tilia in TexaB. 

Mr. Williams made the following motion: 

Btsohod, That a Committee of five members be appointed to cooalder 
the expediency of preparing a plan of a cooperative Index of all Transac¬ 
tions, and If expedient to report inch a plan to the Society *' (see Minutes, 
Octobers, 1898). 

Resolution was agreed to. 

Pending nominations Nos. 1829 and 1880 were read. 

And the Sooiety was adjourned by the President. 
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Stated Meetiwj , October IS, 1896. 

President, Mr. Fraley, in the Chair. 

Present, 22 members. 

Correspondence was submitted as follows: 

A letter from Sir A. Wollaston Franks, London, England, 
October 3, 1895, accepting membership. 

A letter of envoy from Mr. Jules Viennot, Philadelphia. 

Letters of acknowledgment from the Naturforachende 
Gesellsobaft, Bamberg, Bavaria (143, 140); Naturwisscn- 
schaftlioher Verein, Bremen, Germany (147), Boyal Meteoro¬ 
logical Society, London, England (147); Prof. James Geikie, 
Edinburgh, Scotland (147); Soaiedad Cientifica “Antonio 
Alzate," Mexico, Mex. (147). 

A photograph for the Society’s Album was received from 
Mr. Augustus R. Grote, llildeaheim, Prussia. 

The death of Dr. John G. Morris, Lutherville, Md., October 
10, 1895, rat. 92, was announced. 

The President announced the following appointments to 
prepare obituary notices: Prof. A. II. Smyth for Ilenry 
Phillips Jr; A. J. Cassatt for Henry H. Houston ; J. G. Rosen- 
garten for P. F. Rothermel. 

In the absenoe of a quorum, the election for members was, 
on motion, postponed until later. 

Dr. Frazer called attention to the omission of any record 
of the report of progress of his committee to examine methods 
employed in the study of handwriting, from the minutes of the 
meeting of September 6, and requested the decision of the 
President regarding the ooifeotion of the minutes. 

The President decided that corrections of the minutes should 
be made either at the meeting to which they refer or at the 
next subsequent meeting. 

A communication from Prof. A. R. Grote, entitled, "On 
A pa tela," was read by title and referred to the Secretaries. 

A quorum of the Sooiety being present, nominations 1329 
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and 1880 were read and spoken to, and the Society proceeded 
to ballot 

The Tellers having announced that their report on the 
ballot was ready, the President instructed them to present it 
The report declared the following persons duly eleoted mem 
bers 

2270 Albert P Brubaker M P Philadelphia 
2276 Sara Yorke Stevenson So D Philadelphia 
The rough minutes were then read and the Society 
adjourned by the President 


Utrrunr of Jam to B Rhoade MB LL D 
By Dr Henry HarUhorne 

{Read before the American Fhtloeophical ‘Society May 3 1896 > 

James h Rhoads was born at Marple Delaware county Pennsylvania 
January 21 18 J 8 Rib parents on both sides were ol recorded descent 
from ancient families of rank and position In England and Wales 
From the earliest rise or the religious B clety of Friends in Oreat Britain 
both the Rhoads and Evans (bn mother s) f imlllis have been members of 
that small but influential body and fur seveial generations in Philadel 
phla tome of them have been among its most prominent mlnlsteis and 
members Seldom hive the tendencies of heredity under favorable con 
dltlons been more beneficially shown than In the history of such 
families as these through more tlan two hundred years While In 
Europe tilled descent is not unfrequently attended by physical mental 
and moral degeneration blood tells and few floor examples of human 
development eilst than those of men and women who through a long 
aeries of generations have enjoyed In town and country the means of 
comfortable though not luxurious living with education a measure of 
social refinement and the preservative atmosphere of religious motives 
and contemplation 

James E Rhoads received his academic education at West town School 
Pennsylvania a denominational Institution of the Society of Friends 
He chose the medical profession for his vocation and entered npon its 
study with his uncle Dr Charles Evans of Philadelphia Foroneortwo 
yean he also gave a portion of his time as a teacher In a Friends school 
In this diy 

Graduating In medicine at the University of Pennsylvania In lSdl for 
a short period he had charge of the Philadelphia Dispensary 



In 1859 he entered the Pennsylvania Hospital as Resident Physician, 
and remained there till 18114. The death of Dr Athmcad, the leadlug 
practitioner of medicine In Germantown, Phtla , made an opening In that 
place, which Induced Dr Rhoads to begin general practice there Hav¬ 
ing all the qualities and preparation needful for the make-up of a success¬ 
ful physician, In the midst of a growing population, including some of 
the moat cultivated people of the neighborhood of Philadelphia, he ob¬ 
tained rapidly a large and engrossing practice. In 1800, he married Mar¬ 
garet W Ely, of Now Hope, Pa , who survives him, with two daughters 
and a son. 

One limitation, which could not be called a fault, existed In Dr Rhoads' 
adaptation to medical practice He was too absolutely self-forgetful for long 
continued endurance , too sympathetic not to be worn by the sufferings of 
others, too ready to answer overy osll to obtain for himself sufficient rest 
In 1803, his health and strength gave way , and he sought recuperation In 
a six months' tour In Europe That time, however, was not enough for a 
full restoration of his constitutional energy ; and he found R necessary to 
retire altogether from medical practice 

Incapable of Idleness, philanthropy soon gave him abundant occupation 
The Civil War and Its result* made the Southern freedmen ohjects of 
active solicitude among benevolent people In the North Dr. Rhoads 
was one or the earliest and foremost of those who, by visitation, Instruc¬ 
tion and earnost advocacy at homo, promoted the advancement or the 
colored people In every way. At Washington, In Hampton, Virginia, 
and In Philadelphia, he was among the freodmen's most devoted and prac¬ 
tically useful friends. 

When Goneral Grant Inaugurated his policy of Justice and kindness 
towards the Indians of our Western country, a lending part In Its realiza¬ 
tion fell to the Quakers of the 8tate founded by William Penn, as well as 
to members of the same religious body In the Western States In this 
work Dr Rhoads took a large part, during all the latter part of bis life 
The several local organizations of the Society of Orthodox Friends formed, 
by delegations, an Associated Executive Committee on Indian Affairs. 
Of this body Dr. Rhoads was, from the start and for many yoare, the Sec¬ 
retary , virtually Its presiding officer. More than half of all the Import¬ 
ant work of that Committee rested with him ; consisting of the supervis¬ 
ion of educational, missionary and other labors lor the benefit of the 
Indian tribes, the record of which might fill a volume He was also for 
several years President of thFbdlan Rights Association, whose headquar¬ 
ters are In Philadelphia , Its active labors on behalf of the Indians, both at 
Washington and In the far West, being of great Importance for their wel¬ 
fare. 

In 1876, Dr. Rhoads was called upon to edit a denominational weekly 
Journal In Philadelphia, the Friend*' Setiete. The religious as well as 
literary alms of that periodical accorded well with bis predilections For a 
number of years he hid taken part, with much acceptance, u a preacher. 
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In the congregations of the Society of Friend*. Although not officially 
recorded as a minister, In the manner customary In that denomination, he 
gave demonstration of hts eminent qualification for tuoh service. 

In 1880, be was appointed President of Bryn Mawr College for Women ; 
of which he had been already one of the original Board of Trustees. This 
college wA founded by means of a liberal endowment left for It by Dr. 
Joseph W. Taylor, who during hts lifetime chose for It an admirable sit¬ 
uation a few miles from Philadelphia, and began the construction of Its 
principal buildings. The selection of Dr. James £ Rhoads for the offioe 
of It* first President was greeted on all sides as the best that could have 
been made. Although not himself a oollege graduate, he had long been 
one of the managers of Haverford College, a kindred Institution for young 
men , and his fine Intellectual qualities, broad culture, and atlll more, hla 
elevated, attractive and Inspiring personal character, made him peculiarly 
adapted to such a position. Opened for students whh a well-ohosen fac¬ 
ulty In 1885, Bryn Mawr College rapidly grow in favor and prosperity. 
Halls and dormitories have, year after year, been added for the accommoda¬ 
tion of Its students, of whom now nearly three hundred are engaged In 
advanced studies under competent Instructors, 

At the time when the organization of this college was effected, the 
higher education of women was still In a comparatively early stage of 
development; and the theory of currioular arrangement In colleges for 
men was undergoing revision, and. In most places, revolutionary change. 
With a new Institution, the question was open i Shall It be, In Its plan of 
study and Instruction, constructed on the old bssli of uniform and sym¬ 
metrical culture, maintaining the principle that, as Judged by the eiperl- 
enoe of ages, there is one culture better than all others for students of tbe 
oollegtate age, leaving free eeleotlon and specialisation for the postgrad¬ 
uate work In universities or elsewhere ; or shall the newer principle ol 
free elect!viam be adopted, providing for undergraduates a number of 
optional oourses. such as are now offered at Harvard, Johns Hopkins and 
Marly all the other oollege* of the United States T 

Aa two of the Trustee* of Bryu Mawr College, appointed by Dr. J. W. 
Taylor for that duty In his will, were also members of the Board of Trus¬ 
tee* of Johna Hopkins University In Baltimore, U was not strange that 
the new college for women should follow olosely In tbs lpte of its devel¬ 
opment. A “ group system ” of olasslfled studies win adopted, Including 
some branches which have mostly, hitherto, been regarded as better 
salted for special postgraduate work than for the general training of 
youth of either sex before maturity. 

While there Is room for diverse opinions In regard to the extent to 
which this now prevailing change le oollege curricula has been carried, 
It la oertaln that It Is prsrailing; and from no atandpolnt can fault be 
(bond with a new Institution for mug, because It followed In the wake 
of the most honored universities, ute oldest and the newest, In this coun¬ 
try. On the Uhe of development thus chosen, Bryn Mawr College baa 
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met with success and dlitloctlon Along with Vaster, Smith and Welles¬ 
ley Colleges It may claim pcorehlp with the strongest of American col¬ 
leges for either sex, In llio ability of Its professors, the quality of Its 
material equipment, and the scholarship of Its graduate and postgraduate 
students Among the honors achieved by the latter Is the recent 
appointment of one of Its fellows to the headship of Barnard College, a 
Department for Women In connection with Columbia College in New 
York 

President Rhoads' labor and responsibility, with his unsparing devotion 
to every duty, were vory exacting; and, after an Illness which Impaired 
his strength, he felt compelled to resign the Presidency of the college In 
1891 He was retained aa Profosaor of Ethics, which he had long taught, 
and as President of the Board of Traslees In the department of Ethics 
he wrb unquestionably a superior teacher Although, in his own con vie 
tloo, the ‘'ethics of Jesus ” aro sufficient for all human needs, his breadth 
of mind led him to do Justice to all side lights upon his subject, from 
Confucius, Plato and Marcus Aurelius down to Martlneau and Ilorbert 
Spencer. There was a warmth and radiance In his personality j the man 
being more always than his teaching or his preaching , so that It was said 
that no one could be an hour In his company without being the hotter 
forit. 

In 1890, Union College, In the State of New York, awarded to him the 
well deservod honorary degree of LN D With an Increased measure of 
rest, though still maintaining bis Interest In philanthropic work, espe¬ 
cially in connection with the Indians, and being often engaged In the 
ministry of tlie gospel, he seemed, at the beginning of the year 1895, to 
be gaining In health On the second of January of iIlls year, howover, 
having walked from his residence to the railway station at Bryn Mawr, 
intending to go to the city to attend a lecture on a sociological subject, 
while seated awaiting the coming of the train, his head fell forward, and 
pi most In a moment he expired. 

Ills work was done. Although not a very aged man. It may be said, 
changing somewhat the wordB of a familiar line, that “ his loll was as tbv 
toll of ten, because his heart was pure ,” not only pure, but animated by 
a noble devotion to God and to his fellow-men 


Obituary NoHet of Etnry Uoppie, LL.D 
By J. Q.^BoungarUn. 

(Bead before the American Philotopkical Society, May 17, 1895 ) 

Henry Ooppde, LL D, was born In Savannah, Ga., October 19, 1891. 
He spent two yean at Yale College, In the class of 1689, thon studied 
engineering, and waa employed In the construction of the Georgia Central 



Railroad from 1037 to 1810 ITe entered the U 8 Military Academy at 
Weal Point and graduated in 1843 

Gen Culluin In Inn extenaive. Bvogriphical liegieter of the Officer e and 
Grad late* of the V 8 MiUhr / Aeadtmy (third edit! >n 1801 Vol il p 
229) gives other particulars of Pre I Coppde a short but distinguished 
military career Tie graelutlul Ho 11 in a claw of 123 In it were Gen 
Wllllim F ( Rally ) Smith Gen Thomas J Wo d Gen Charlea P 
Stine Gen Fit/J ihn Porter Gen JohnP Hatch Gen Join W Ilivid 
sen Ocn D B Sicket Oen Ger 1 in Grtnger Gen H B Cltu Gld 
W illiam II Wiod Gen David A Rusail) Gen Thoinoa G Pitelicr all 
dialing iishi 1 in the Uineii Yrmy in the Wn of the lUltllion and Gen 
L ui* IHliert Gen Tl oinaa O Itliett Gen James l Ilawes Gen 11 C 
W Radford Gen Barnard I Bte of the Confelerate Aimy Gen 
C nllnm says that Coj | de hivu g lee n appointed ( a let July 1 1811 anil 
gniduiting July 1 1813 became a llievet Second I cute mint Seeon 1 
Artillery July 1 184) sorved at Pert Columbus N Y end became 
See lid I leuienant 1 irst Artillery lone 18 1840 served in the war with 
Mevic was engaged at the siege ol Vera true Much 0 20 1847 in the 
l title of Cerro G irdo A] nl 17 18 sklrmlnh of Ln Hoj i June 20 of 
Ocalica August lfl was proin ted to First f n-uton«.nt First Artilleiy 
August 20 engaged id the battlo if Centrerss August 10 20 tlx battle 
of Cheiubusco August 20 was brevclted Captain A igust 20 lor gallant 
and mci itorlous conduct in tho billies of G< ntreraa and Clierubusco was 
engage l In Hie atirnnng of Cbapultepec September 1J 1847 and in ibe 
assault and eiplure of the Cll) of Mexico September 18 14 1847 liewas 
Assistant Professor of T reneh at the Military Academy Auguat 29 1848 
to June 22 1849 and Prlncl]Ntl Assistant Profeasor ot Geography nietory 
and (tinea Tune 14 1830 to M ty 10 1835 and resigned from the Aimy 
June 80 1833 His literary wjrk is very extensive From 1804 to 1810 
bo cliled the Untied BlaUe Srntce ilagimne He wr to JClement* <f logic 
published In Pluladelpbli In 18>7 Oaltery of Fimvui Forte 1818 Fit 
meat* of Rhetoric 1810 0 ille y f DuUnguuhed Poeteun 1800 Srleet 

Academic Speaker 1801 Manual if Rittilior Drill 1863 Rviluttotiof 
the hie 1802 Maival of Court Mirtul JS03 S ongt of haw m the 
thru tun Centunei 1804 Lift and Service* of Grneril U S Grant 
1800 Manual of Kngluh I ilei iture 1872 Lecture* on Rngluh Literature 
eontideird a* an interpretet of Rijluh History 1873 he also edited a 
translation of Marmont s Rtpnt dee metitutioi i mtlitairee snd the Amen 
can edition of the Comte de Paris Oti U liar in America 

Prof Cop| 4 s most important work is his Uutory of the Conquest of 
Spam by the Arab Moor* with a Sketch of the Civilisation which they 
achieved and imparted to Rurope Published In Boston Jo 1881 dedl 
cated to Ida Infant grandson and namesake it is tbe result of studies be 
gun when Copple served as a soldier In Mexico m 1840-1848 and re 
newed by a brief visit to Spain in 1870, covering a period not touched by 
Washington Irving and not Included In Prescott—although both are just 
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within sight tho former outlining It as work yet to bo d me—the Utter 
taking up the story of Ferdinand and Isa >elln pist at tlio close of the 
period covi red hy Coppdi lit draw lus lntnrmation from curitnt his 
toms horn Arabian sources from rontompomry rt cords and from 1 ikr 
Spanish auihon thus giving to toe public the results of earnest study of 
works little known to the general student 
Dr ( oppfio was elected a member of the American Philosophical 
Society on January 14 1810 lie contributed an Olntu cry of Washing 
ton Irving Vol vli p 103 apaprron FI ix Culture Vnl ix p SO 
and an Obituary ot Gen O G Mitchell Vol ix p 147 of Lho fro 
teidtngi of the S lciety The first of these was rand tkptcnibcr 21 1800 
I lie last on F'bruary 20 1809 and the two are characteristic alike of Prof 
Coppdt* s love of literature and of tho serviciB of his tillow graduiUs of 
WtBt Point especially of those, who liko Gen Mitchell and liki lopp£a 
hnnsclf had won honor in tho field of arms nnd in peace 
When in 1809 Tndge Packer conceited the idea of founding I thigh 
Univcisily and looked about to find some one who iould un hrtake the 
carrying out of his noble plan Prof CoppOc was elected as the. most suit 
able and In November of that year the Presidency was offered I > nnd 
accepti d by 1dm In the foil iwiug spilng he removed to Belhlihe m and 
tlio arrangements weie mulo for the npeningof the new inslitutim which 
was chariercd m February and bogan Its work in Scptoiulier technical 
education was in its mfuicy and many of the original regulations luve 
been modified from time to tlnio as tbe advantage of sucli coan»ts was 
demonstrated but after all lluse years the general wisdom of the first 
foundation lias bicu justified by the flet that so much still remains un 
altered and the name of the first President is written upon much that now 
exists 

In 1879 President Coppfe decided to resign the Presidency au I confine 
himself to literary woik which was so much more congenial to turn thin 
the executive duties of his office but consented to act as President until 
his successor could be elected Tbrito since In 1870 in 1890 during tho 
temporary abacuieof Dr Laraberton and from September 1809 until the 
time of bis death he filled this office and administered the nffuiis of the 
university with faithful ness and real 
In bis rliau of English Literuiure lie did much to arouse a love for 
the great models of literary an and nude the study of bhakespeare a 
delight to large and enthusiastic audiences Ills flue taste and beautiful 
delivery enabled him to give an Interpretation of the mighty dramatist 
which charmed all who heard him But his fond nets for his work of 
teaching Impelled him to unfold his favorite authors to select companies of 
pupils who appreciated to the full his Instruction hours that will be 
doubly precious to the memory now that the beloved teacher Is at rest 
Dr Goppee was honored by Union College and by the University of 
Pennsylvania with the degree of Doctor of Laws and lias bad a number 
of public appointments which show In wbat high csteoin he was held by 
PBOO AMBB PHILOS BOO XXXIV 119 9 T PRINTED NOV 16 1893 
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all who koew him, Daring the war he wai bommlaaloned a oolonel upon 
the staff of Governor Curtin, and was then chief of itaff to Gen. Oouoh 
when on the way to Gettysburg. 

tien. Couch writes of him as follows : "Prof Cnppde came to Harris- 
burg about the 80th of June, with other Pennsylvanians, prepared to 
organise for the defense of the State against the Invasion of Lee. I was 
very glad to see the Professor, and at once lent him lowarda Altoona In 
order to keep me advised of affairs In that portion ot my department He 
was recalled to Hanlabnrg on the Mthof June and appointed by me Mili¬ 
tary Secretary with the rank of Lieutenant Oolonel, of course I bad no 
authority to iaaue commissions, hut the exigencies of the hour demanded 
extreme measures The Colonel's military education and field experience 
In Mexico admirably fitted him for the position. I now recollect back 
thirty two years, with tbe anxiety of those momentous days, with an army 
of new half-armed men and seemingly every burden placed upon my 
abonldera, that Col. Coppde, witli patience and diligence, served the pub¬ 
lic cause with the earnestness and loyalty of a veteran of the army of the 
Potomac. On the 10th of July the Colonel acoompanted me when De¬ 
partment Headquarters were established at Chamberahurg. and continued 
on duty until Uie 13lta of the same month, the day after Lee had with¬ 
drawn bis army to Virginia Tbe exigencies which demanded tbe 
Oolonel aservloea having ceased to exist, he returned to his home In Phila¬ 
delphia ” 

He waa a regent of the Smlthaonlan Institution for twenty-one years, 
Lecturer on International Law In Union University Law School, Albany, 
N. Y., 1875, 1870, and was very aotlve In the councils of the Eplsoopal 
Church, of which he was sn si dent member. As Senior Warden of tbe 
Church of the Nativity, South Bethlehem, delegate to the Dlooesan and 
General Conventions, as member of the committee which prepared the 
Hymnal, and In many other capacities, he gave hit best thought and ser¬ 
vice to the ohnrch of his love. 

The space of this memoir will not permit one to realty go over in out¬ 
line the wide activities of this noble life, whose absence Is now so keenly 
fhlt, and there are other relations of lift, which show Jo a stUI higher 
degree his grand quallllra, which onglit not to be mentioned here, as 
being too sacred for public discussion. Those who have known of hia 
falgh-mtndedneaa In all things, his generous friendliness to all who 
claimed his sympathy and his assistance, are well aware that a splendid 
aoul baa gone from us to his well-earned reward. One thing ought not to 
be forgot leu. When you travel tbroogh some dense and lofty forest you 
cannot help noticing how tbe trees on every side show a lack of sym¬ 
metry, now gnarled and bent, now dwarfed and stunted. But when you 
gain the open glade and tee some magnificent giant of the wood lifting Its 
head high In the air with perfect proportion and luxuriant foliage, tbe 
contrast la very striking, and the beauty of the one it made all the more 
apparent from the Imperfection of the other. And so It Is with character. 
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If we mw only the one elded end nerrow type of men we ehonld be 
liable to hare a false Idea of Ibe nobility to which we can hope to attain 
and the peaaimtem which blight* noble aspiration* and check* the growth 
of true moral Idea* would teem to be stand philosophy 
True culture cannot lead us higher than this to a generous breadth of 
view and uprightness of soul to sturdy principle end a steadfast pursuit 
of the noblest aims to sympathy with our fellow* andaieady helpful 
neia where our Influence can direct can stimulate and elovale 


Obituary Notice of Dr William Samuel WaUhman BiiMchenUrger 
By Dr D G Bnnton 

( Bead before the American Phtloeophxeal Sooiety May 17 180S ) 

The o illuary notice which I bare to present of our late Vice President 
Dr William Samuel Walthman Ruschenborger will be brief not that 
materials are deficient to make It longer but that aocordlug hi the opin¬ 
ion of lb »e who afool nearest him iu life It was bis preference that It 
should bo brief pf even that none should be prepared It would not be 
proper for us however to permit so distinguished a member of this So 
Ciety to pas* from am ng us without at least sime mention of his long 
and frnltftil activity in the cai se of science and progress 
Hu parents Peter Ruschenbergor and Ann Waithman resided at the 
date ot his birth which was Seplember 4 1807 on a firm near Bridgeton 
Cumberland county Now Jersey The early edmalion he received is 
ataled to have been In Now York and Philadelphia and when not yet 
twenty yeara of age on August 10 189* ho was appointed a surgeon s 
mate In the United Slates Navy the appointment being from the Smte 
of New Jersey He was Immediately lent to the Pacific and after his re 
turn entered the medical department of the University of Pennsylvania, 
from whloh Institution he reoelved the diploma of Doctor of Medicine, 
March 44, 1880 The following year April 4 1811 ho was commissioned 
as surgeon la the United Statee Navy and In a ahort lime was again dea 
patched on e long orulae in the Pacific and Indian Ooeana 
Prom 1840 to 1839 he was Flere Surgeon and In that position visited 
Southern Arabia the Persian Gwf and varloaa parti of the East Indies 
and Chin* whloh at that time were rarely In the track of travelers About 
twenty yean later (Tom 1894 to 1837 be was again Fleet Surgeon of the 
Pacific squadron which was his last service at sea Between these dates 
he was officially employed at the Naval Hospital at New Tork city where 
among other valuable developments he organIxed the United BlilO* Naval 
Laboratory fbr supplying the service with ptin pharmaceuiloal prepare 
dona and onnylng on raaearebee into nudkj^ questions. 
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After his retarn in 1877 be was appointed to special duty in Pblladel 
plila and daring the Civil War p used moat of lia yean at the Navy Yard 
In Doaton For a time he was President of the Examining Board for the 
admission and promotion of assistant sargeons of the Navy and after the 
close of the war had charge for a time of the Naval Hospital at Phlladel 
phla 

He was retired In 1869 with the rank of Commander and when the 
grade of medical director United States Navy was established in 1871 he 
was at once promoted to that position with the rank of Commodore on the 
retired list The last active duty which he performed was at the Naval 
Hospital Philadelphia from 1870 to 1878 
At the time of lus death which took place at Philadelphia M irch 21 
1897 he had been sixty eight years and eight months In the Nival service 
of the United States forty three years of which had been In active sirvice 
and twenty six yoars on the retired list 
Such Is a condensed statement of Dr Ru&chenberger s official life 
Although ever earnestly deviled to Its duties they by no means occupied 
his whole attention From early youth he had cherished a love fir the 
natural sciences and a pleasure in lnerary composition The results of 
these remain in several volumes namtmg his voyages and oheervatlons 
and many scientific papers The variety of these may bo julged from 
the following chronological list which Is by no means exhaustive 
1818 A List of the Plants of Chill In Silllman ■ Journal 
1834 Three Years in the Pacific 2 Vols 
1815 The same work in London 

1833 A Voyage aronnd the World Republished in London the same 
year 

18J8 Meteorolog cal Observations on a Voyage from Peru to the United 
States around Cape flora In Silliman ■ Journal 
1845 Hints on the Reorganisation of the Unltel States Navy (One of a 
number of pamphlets and articles written by him on this subject ) 
1840 Elements of Natural Ilistory (Short popular introductions to a 
number of the natural sciences appearing at various dates 
between 1846 and 1870 ) 

1830 A Lexicon of Terms used In Natural History 
1830 An edition of Mary Somervlllo ■ “ Physical Geography Re 
edited In 1853 

1852 A Notice of the Origin Progress and present 0 mdltion of the 
Academy of Natural Bclences Philadelphia Second edition In 
1800 

1854 Notes and Commentaries daring Voyages to Brarll and China 
1830 On the Mercury of New Almaden California In American Jour 
nal of Pharmacy 

1807 Statistics of Human Growth 

1878 On the Value of Original Scientific Research 

1873 On the Origin and Properties of Oundurango 
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1887. An Account of tho Institution and Prog row of the College of Phy¬ 
sicians of Philadelphia during 100 yean (308 pages ) 

This list, however Incomplete, Is sufficient to reveal Dr Hnschenber- 
ger's profound sympathy with the progress and the popularisation of sci¬ 
entific knowledge In many fields. He was also during the whole of his 
life an active participant in associations for lha collection and dissemina¬ 
tion of knowledge, and for the organization of scientific work and work¬ 
ers. The following list of those to which he belonged la probably only 
partial. I add the dates of his election to them, when known to me 

Tho Medical Society or Philadelphia, March 24, 1831 

The Academy of Natural Sciences, Philadelphia, May 20, 1833. 

The United Slates Naval Lyceum, New York, February 1, 1838. 

The College of Physicians of Philadelphia, March 10, 1830. 

College of Physicians and Surgeons, Now York, February 22, 1815. 

American Institute, New York, June 18, 1845 

Pennsylvania Horticultural Society, March IB, 1880 

Pennsylvania Zoological Society, October 13, 1887 

Philadelphia College of Pharmacy (Honorary), March 27, 1803 

The Historical Society of Pennsylvania. 

The Franklin Institute. 

He was also a member of the Military Order of the Loyal Legion of the 
United Slates, to which he was elected October 20, 18811. 

Of several of these associations he was a conspicuously energetic mem¬ 
ber and held In them high official positions. From 1889 to 1881 he was 
President of the Academy of Natural Sciences, and occupied the same 
office In the College of I’hyslolans from I860 to 1888 Up to the end of 
his life he continued his Interest and his activity in these two societies, 
the details of whloh I need not enter upon, as they will doubtless be given 
In tho pages of their proceedings 

The records of the American Philosophical Society show that hi was 
elected to lu membership on October 19, 1819 , and to Us Vice-Presi¬ 
dency, January 2, 1885, a position to which he was annually reelected 
until his death. 

So flsr as I have ascertained, he did not publish in Its Traniaetiont or 
Proeeddmg* *ny papers of a scientific character ; but he was falthfhl in 
preparing and reading a number of obituary notices which had been 
assigned him. The following Jg« list of such : 

Dr. Robert Bridges, Pro*., xxl. 

Dr. Robert E. Rogers, Proe , still. 

Dr. Gonverneur Emerson, iTeo„ xxlx. 

Dr. Joseph Leldy, Five , xzz. 

Mr. William B. Roger*, Free., ml. 

Dr. William V. Keating, Proe ., xzxUI, 

He was regular la his attendance at the meetings of the Society up to a 
recent period, when hit Increasing Infirmities rendered k Imprudent for 
him to expose himself to the night air. 
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On October 38. 1833, Dr Ruschenberger married Miss Mary Baynton 
Wlater, daughter of Ur. Charles J Wlster, of Germantown. They cele¬ 
brated their “golden wedding” In 1889, and she survived some years 
afterwards, bat died before her husband Their only surviving child la 
Lieut 0 W. RuscUenberger, U. S Navy 
In his religious convictions the Doctor Inclined towards the principles 
of the Society of Prlonds He occasionally spoke of himself as a 
“Quaker,” but certainly did not adopt their views on passivity and non- 
resistance 'While a believer In the value of rollglon in the Individual and 
social llTa, ho did not attach himself to any particular denomination 
A fow wonts In closing on the peraonal traits of our late Vice-Presi¬ 
dent. Throughout his life he was governed by a high, I may say, a 
severe sense of duty lie never spared himself in carrying out to 
the uttermost what he thought was right for lilmself to do, and he ex¬ 
pected those under him and about him to observe a similar inflexible 
and unswerving atliiudo towards tholr obligations. This sometimes im¬ 
parted to liia actions and expressions an air of barsbnpss, which they did 
not contain, ir rightly understood. On the contrary, his nature was really 
kind and sympathetic ; In conversation he was affable; to earnoal and 
honest students ho was ever obliging and helpful, and I have often 
noticed that lie never forgot a friendly service towards himself, or 
towards any of the Institutions which he presided over with each unselfish 
Interest. 

As an officer of tlio Navy, he was always held In high esteem by the 
Department, both professionally and personally, as was manifested on 
many occasions. 

Though frequently before the public In his writings and In the various 
positions which he occupied, he was a man of unusual modesty la de¬ 
meanor , he did not seek fame of any kind, and quite thoroughly disliked 
the ephemeral notoriety which so many strive for. In him we have losta 
staunch and valued officer, and the American world of science one of Its 
moat venerable and respected pioneers. 


In Memory of Edvard York* Ma cavity, U. 8 N 
By Perrifor Fraur. 

(Read before (As American mlotophical Society, September 8, 1896.) 

Edward Torke Macauley,* Rear Admiral U 8. N., was born In 
Philadelphia, Pa , November 9, 1827. 

Hla parents were Daniel Smith McCauley, formerly Lieutenant 

•In his later life he adopted this manner of speUlnf his lkmlly name. The name at 
hit rslstlves and his own name daring the greater part of bis life was written MoCeuley, 
though his unale and more remote snoettoa spelled it In the manner Anally adopted. 
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IJ S N and Barah 1 orke who had besides this win an elder daughter 
Louisa ind a youngi r Mary 

The birth ol this latter daughter must have orturri d shortly after 
that of Fdwurd and either accompanh d or was closely foil wed by the 
denth of his mothir for Ins father wus reniami d on Octdter 31 18J1 
by the Iti v Jamts Montgomeiy to hie second wile 1 lances Ann 
Jones daughter ol Hugh Tones of North Carolina They sailed lor 
Tripoli the following day November 1 1831 (letter or 1) 8 Macauhy 
In possession of Capt C N H M) 

Fdward s great uncle Rear Ad mi i al (. harlcs btcuart U S N hid 
acarocrln many respects unparalleled In the U 8 Navy which can 
be but brlifly alluded to here Horn in Philadelphia hclruaiy 3 
17'"8 of Irish parents he entered the men liant marine as i ibin biy in 
n» and very soon commanded an Indiaman He eaten d tin Navy as 
lieutenant March 3 1788 served with the greatest distinct) n in the 
war with France in that with the Barbary Slates ind in lint with 
England In 1H12 and received like the Conititution which lie long 
c nnmanded the name of Old Ironsides Hi tic Milan u live ancl 
honorul li career of sc venty one years in the service ol tlu Luitidbtates 
on Novc tabor 6 18(10 During tins turn lie was on ac the duty loi slsly 
four yiars and for w\ontten years ranking officer of the Navy 
Ldward s uncle Commodore ( harleB blewart McCauley (i nephew 
of Charles Btewart) was born in Philadelphia hebluary 1 1703 IIo 
waa appointed a midshipman U B N in 18(10 and ios to the rank ot 
Lieutenant in 1814 IIo served with distinction i n the ConiUllatum in 
1813 and on the Jefenon on I ake Ontario in 1814 At the breaking out 
of the Rebellion of 1861 he was or do red to the Cosport navy yard and 
prevented a large amount of material from falling into the hands >1 the 
rebels He died on May 21 I860 

1 he brother of C harlcs Blew art McCauley and tutber of the subje e L of 
this sketch was Daniel Smith McCauley who enteicd the Lulled Slates 
Navy os midshipman In 1814 and rose to the rank of I leutenunt which 
commission he resigned in 1823 The dates of his blith (which was proba 
bly in the nineties of the eighteenth century) and of his marriage to 
Sarah Yorke (which Is likely to have occurred about tho lime of hit 
resignation from the Navy) have not been discovered 
It is probable that Sarah Yorks McCauley died about 1839 
Owing to some reverse of fortune which waa rendered more severe 
by the fact that hie associates lat the unfortunate enterpnm did not 
like Daniel Smith MrCauley pay their losses loyally and to the sacrifice 
of their capital his circumstances were straitened and ho applied foi 
and received the appointment as U B Consul at Tripoli July 20 1881 
Thera u some uncertainty as to the movements of the Consul s family 
at this time His youngest daughter Mrs Mary G Moore a sister of 
the late Admiral now living In England informs the writer that she 
and her slater Louisa had been sent out in a sailing vessel m charge of 
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tin captain s wife by tboir grandmother Mre Torke to mctt their 
tallurin Marseilles They all Iranled to Tnpoli together proceeding 
from Malta in an American nun of war hdward was with them and 
the h ulore made him a prise nt ot a heavy leaden last of an Indian war 
riot paintid in colors It was for years a favonlc toy of all the 
childicn Dunng his flttli or sixth ytar he was In the care of his iimily 
at Tripoli wlieie his oarly education In languages was commented by 
tutors that In mathematics algebra (tic) and navigation b> his 
father later At the early age oi seven he was riding races with Ills 
sister louisa to the great admiration and astonishment of the Moore 
(Letter oil) h M January 1838) In 1887 or w hen hdwaul w is ton 
years old his father considered him soffit lently advanced to navigate 
his yucht to Malta us will be seen farther on By experience of this 
kind tli< future Utat Cdmlrel gradually learned practical navigation 
and c\ld< ntly impiovedin linguistics thus laying the fonndatl in of the 
philolt gieul and an heologlt al studies which wen kept up till his death 
In n letter from D S McCauley dated 18&3 he describes an attaek 
on the bashaw s capital by the latter s brother In which dunng the 
bombaidnif-nt the L H consulate was several times struck by uus 
silts Idwaid then a child of hut flvo yoars showed no fear but was 
always among the flrstol those who sallied out tomvestlgate the extent 
of the dimage Another incident of his childhood Is thus related by 
his sister My fhtlii r was down on a sandy beach outaideof the town 
(Tnpoli) one day Mupoiinlendlng the building of his yacht My 
hi other (bdward) a child of six was wllh him playiDg about among 
the timber etc It happened to be a day which was kept every year as 
a Mussulman religious fanatic feast The custom was for the Marabouts 
to race about the streets in a sort of religious frenzy shouting devouring 
Berponts and cutting themselves with knives Their violence was 
chiefly shown against the Christians and Jews who dared not leave 
their honsos or even open a window on such occasions The stones of 
their atrocities were most apiialling My fkther who did not believe in 
their madnoss always wont out as usual on this feast merely arming 
himse It with a stout stick On this occasion hearing tho shouting and 
tearing along of the crowd he looked up Jnst in time to see a Marabout 
seize the child and fling him over his shoulder My fhtber picked up a 
large pickaxe which lay close by and made a movement to throw It at 
the Marabout when the latter dropped the child very suddenly In a 
very saue manner Owing to very forcible representations to the 
Pasha of Tripoli the mummery waa entirely done away with alter that 
year My fkther did not believe In the madness of the ianatlcs 
Hla early association with Arabs Greeks Turks and Levantines and 
his consequent familiarity with the distinctive features of Oriental life 
at a luue when the dwellers on the shores of the Mediterranean were 
leu contaminated by lntercoone with the traveler* of all nations than 
now had great Influence on the Imagination of a boy who was nat- 
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unity receptive, and who wu gifted with an unusual power of Imlta 
tlon The grsceftl uee of the limb* In gesticulation, the pecullarand diffi¬ 
cult art of Intoning and pronouncing languages after the manner of 
those who were born to their use, must bare been learned by him at this 
time. This aptitude he retained to the last dny of bis life It lent a 
greatly Increased spirit and Interest to the most commonplace rechela If 
he desired to express the act of putting a coin or a heavy object on a 
table, Ida motions and gosturn were aa natural as those of the beat of 
preatldigltaU.ilrs You could almost ace the coin—you could almost 

swear that he was straining hi* muscles In lifting a heavy object, though 
these were entirely Invisible to you. These girts which the writer ob- 
served at a much later dny are mentioned because such perfect art can be 
acquired only by ods or high receptive capacity from good models and 
very early In life, and the period of bis Career we are now considering was 
probably that at which hla very remarkable naturalness and gram of 
movement were learned and became habits 
lie has often spoken of the charm he felt ut thin period In gazing at the 
beautiful but oapnclous blue Inland sea ; of his awe In contemplating the 
desert, and the ruins of ancient dvlllz-itlani , and of hla Wonder at the 
deep rooted hatred of tbe Arabs for the •' Christian dogs I” 

He mastered the language of the country In several or lla dialects and 
never forgot It His recollections aa a child of the blistering heat, the 
suffocating sirocco forcing the Impalpable sand of the desert Into the very 
pores of the skin, the darkened rooms, the uoassuagcable thirst, show that 
although this was Iho first climate and land he had really known, having 
left America when but an Infant, his constitution was not adapted to eup- 
port lia rigors as were those of the dwellers In the Levant. 

He related to the writer a rash attempt to ride la tbe desert but a single 
mile while one of tbe scorching south winds was blowing, whlah nearly 
coat him hla life. f 

At the time of the plague In Barbary, In 1887, the Consul and hla 
family moved to Malta, and Mrs. McCauloy, with Edward and hla step¬ 
sister, Rebecca, started for the United Btatea, but while waiting for a fair' 
wind, her heart failed her and she returned to Malta. Mrs Moore thinks 
Edward was sent to Mall* and pat at tbe school of a Mr. Howard ; and 
when the plague reached Malta he was removed to the house of Consul 
General Sprague (or Sharpies f) In Spain (T) It la a tradition also (bat 
his attendance at school In Malta wfck about two yean before bla appoint 
mentis midshipman In the U 8 Navy (which would be 1889). At the time 
of tbe return of hla wife the Consul planned a cruise on bis yacht to Sldly, 
leaving Louisa and Mary at school, but taking Edward, who showed a 
strong disposition to be a aalloT, " which I do not oppose, aa I tee no chance 
of educating* him fork better profoMlon" (D. S. K„ letter May 0,1887). 

They (pent two or three months cruising, and returned to Malta In 
Aogut, 1887, where they found tbe obolera raging. 

On account of the health of one of his children, the Consul and hla 
rnoo. sum. rnixos. boo. xxxxt. 148. 9 or. rmornp dec. fit 1895. 
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finally loll Tripoli in November, 1888. In t letter from him dated January 
89,1840, he report! having add retted a letter to the President, soliciting 
an appointment In the Navy, but without much hope of success. 

Under this same date, he adds : " Edward writes and speaks fluently 
the French and Italian, and speaks with equal 1 fluency the Arabic and 
Turkish, and writes s little of the latter, at which he continues to study." 
lie mentions alio Edward's fondness for the tea, and the fact that he has 
navigated the schooner yacht to Malta and back 
In subsequent let ten the Consul asks the assistance of “Uncle Stewart ” 
(Admiral Charles Stewart) and the Consul's brother (afterwards Com, 
Charles S McCauley), In securing the appointment fiom the Secretary of 
the Navy. Mr. Paulding, Secretary of the Navy, has sssurod him his 
application will seen re respectful consideration when a vacancy occurs. 

The wife and throe of the children of D S McCauley returned to the 
United States, but Mary end Edward remained behind, the latter because 
the Consul's mother had advised him that Edward will be appointed to 
one of the flnt vacancies In the corps of midshipmen. 

Edward remained In Tripoli, studying In flt himself for the Navy. The 
family was In great suspense at the delay In receiving the warrant, which, 
however, finally arrived, having been dated September 9, 1841 (letter 
from D. 8. McCauley, dated November 18, 1841) 

It does not appear, however, that he was assigned to duty until 1849, dur¬ 
ing which year his father received permission from the captain of H.M. line- 
of-baltle ship, Malabar, to pul Edward alioard this British war ship for the 
voyage to Gibraltar, with the understanding that he was to be transferred 
to any U 8 man of-war which should chance to meet the Malabar, en route. 

It happened that tha Malabar (all in with U S. sloop of war, Vairfitld, 
Capt. William F. Lynch commanding, and the young midshipman was 
sent aboard her with his luggage and his letter of appointment. Capt. 
Corbin, U. S. N . was at that time senior midshipman on the fair)Uld, 
and was Instructed by the commanding officer to take the new comer 
over the ship and show him the ropes, while the officer commanding the 
Mahbar's cutter, which brought the embryo midshipman aboard, was en¬ 
tertained hy Capt Lynch. 

Toung Corbin took the new arrival for an Englishman from his accent 
and carnage, and wai very much astonished when the boat pulled baok 
to the Malabar, leaving McCauley aboard This was the latter’s first ex¬ 
perience of naval life. He served on board the Fairjltld until 1844 
A few months after bis appointment as midshipman he was attacked by 
typhus fever, through which malady hla father nursed him unassisted 
night and day to reoovery : after which the whole family made a trip to 
Tajoura (opposite Aden on the African side of the emits of Bab. el Man- 
del) fbr real and recuperation. They spent a month there, Edward navi¬ 
gating the boat In which tome of them cruised all day on the lekfe, while 
his fkiher was often watching with great anxiety fbr their return, as the 
lake was dangerous and liable to sodden squalls. Shortly afterwards the 





Consul took his son to Malta whore the latter Joined the Fairfield u has 
boon stated 

Edward entered the Naval School then Drat established at Annapolis, 
November 13,184% and studied for a year, but upon the declaration of 
war against Mexico he was among the midshipmen who volunteered for 
service In that war 

To his great disappointment however, after being promised orders to 
the "first ship going to the seat of war," he was ordered to the African 
coast, where he spent two years , returning to the Naval Academy Feb 
raary 8, 1848 Mrs Moore has In her possession a MS dlaiy with many 
Illustrations which he kept during this cruise In July of that year he 
left the school and after a short period of "walling oiders " began the 
real responsibility o( a professional career on the frigate OoneUtulion, 
which was ordered to the Mediterranean While there his father Daniel 
Smith McCauley still Consnl at Tripoli was transferred to Alexandria, 
Egypt as U 8 Consul General by orders from the U 8 Department 
of State dated August 14 1849, ihe frigate Constitution conveying him 
and his family with their effects to bis new poet On the day of the 
arrival of the frigate at Alexandria a boy was born to the Consnl Oenorml, 
who esteeming it a happy omen that a son of his should first see the light 
on a vessel so Identified with the naval history of his family named the 
child “ Constitution Stewart McCauley " 

Edward was warranted a passed mldshipmsn to dale from August 10, 
1847 on September 29 1840 

The transcript of his orders obtained from the Navy Department and In 
sorted in another place will indicate the cliargos given lo him succulvely 
It Is only possible to toneh upon those which were of most importance 

Passed midshipman McCauley was ordered to the Pouhatan Com 
modore Perry s flag ship which sailed from Norfolk, November 21, 1893, 
on the expedition to Japan 

The results of this expedition ere sufficiently familiar to all Americans 
to render unnecessary any allusion to them In this place McCauley was 
twenty five vears old and this was bis first expedition out of the ordinal? 
routine He had been familiar with the beamy and opulence of the sea¬ 
ports of that enchanting region where Asia, Africa and Europe unite , he 
was versed In the etiquette of the most civilized nations on that delicate 
field of diplomacy where a blunder aervee as a pretext and often Involves 
the most serious consequences, Jp was acquainted with the nvillxa 
tlon of the Arab and the Persian, and their smiling aversion to the 
Caucasian, their alms and their creeds had been McCauley’s study 
But be was now, In the train of one of the New World s most dis¬ 
tinguished war ohlels, to enter soother end heretofore almost entirely 
unknown world whoee religion, philosophy, manners end resources 
were as dimly understood by the remainder of the world as If ihey per¬ 
tained (o the Inhabitants of another planet To suefa s character as 
that of the young midshipman this novelty was an Inspiration, and the 
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prospective Journey an anticipated delight He took with him a rare 
and beautifully bound album, the leaves of which were of various 
hues, and commenoed at once to Illustrate this remarkable voyage If 
one looks through the Illustrations accompanying the official account of 
this expedition It will be seen how faithful and admirable, and at the same 
time superior to these were the pictures and descriptions In this privato 
Illustrated Journal • 

McCauley’s sketches, full of life and humor (exhibiting at the same 
time lack of training In the technical details ol drawing and coloring, yet 
an abundance of artlstlo sense In the treatment of his snbjeots), speak to 
the observer of a bappy, talented youth, free from caro and confident of the 
future He was tben twenty.four years of age.f 
* The title of this official quarto of 537 pp together with the oanLenla of several of Its 
Important chapters ben Iblluws 

Nabhativb 



The Ciiiju Reas and Japan 


Peefoemed nr tbs Yeans ISO, 1S53 and IBM, 

Undbb THE Commas!) of CUmeodoee M C. Fxbbt, United Utatb Savt, 

Hr Oeder or the Govebsmknt of the United States, 

Compiled from the Oniqls il Nutes of Oommodobe Penny and Hia Officebs, at His 
Hetjukst, and Unueb His BufebvisioN, 

Bt J-'bani u 1a Hawes, D D , LL.D , 

With Ncmbbous III ust ratios*. 

PUDLUIIZD BY OBDEB OF THE OONaBIM OF THE UNITED STATES. 

Washington 

Beyeelt Tuoeeb, Senate Pmnrm, 

1856. 

Chat II From Capes of Chesapeake to Madeira, view of (sland-Fanahal 

• • Bt. Helena, Jamestown. Hospitality ora native to a Lieutenant 
Chaf HI Pmmageto “the Cape." 

Chat iv. Kauiltlua, Port Louis, * * Point da OsUe (Ceylon), * • Straits of 
Malacca, Singapore. 

CHAF V Bingsp<ire, s s Bong Kang, • • Ifaoio, • • Whampoa, • * , 
Chap VL Macao, s s shanghai, * * Mtpba, * * 

Chaf V1L low Chew • • Visit to palace of Shtl, s s . 

Chaf. VUL SxplonUon of Lew Chew. • • The Commodore vistte ngmt it his 
palace, and Invitee the authorl tie* on board the *urjueMmaa to 
dinner. 

Chap. X. Bonin Islands. 

Cnap. XL Lew Chew (same picture, p. 16#, Chap. V1IL and 2U, Chap. XI). 

Chap. XIL Departnre from Kapha tor Japan, Veda, etc. 

Chap, xm Beply from oonrt at Yedo, etc 

t The tollowlng oomprise Ihs prlodpal sobjeeie of these colored drawings, t a. 

Bead lttt (ship's negro minstrels), “ Mam ben of the BoanHsg School" (asUort with 
ptetoli, muskets, pUee and ontlamea), "The Beam Why Johnnie Chow to Sea," 
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The humorous sketch** eboerd italp ere excellent, and the cunfally 
elaborated drawing* of the canoe* of State, the weapons, buildings and 
costume* of tbe inhabitant* of Lew Chew and the coast of China are the 
beat thing* of their kind the writer has seen, and far more graphic and 
Instructive than the Illustration* accompanying the before mentioned 
official account Of a mdden the*e delightful skelcbee cease with an 
entry of June 9, IBM (T), though the album Is hut half full. The reasou 
I* to be found In the official volume before alluded to. Strict order* were 
Isaued by Commodore Perry that no sketch or narrative should by 
tale officers be communicated to their own families, or to the public,* and 
while an officer probably had tbe right to maka and retain such data 
among hla private paper*, yet the penalty which he would pay for auy 
accidental or nnguarded communication of hi* sketches or note*, and the 
barrenness of the pleasure of keeping them entirely to himself. In all 
probability discouraged McCauley from continuing hi* project. The re¬ 
porting of the expedition was to be "official.” and by tbe chance em¬ 
ployment of the then little known traveler Bayard Taylor aa historian, 
classic. Thlalong expedition was crowned with success and made the 
participant* In It marked and envied men for many year* Among those 
mentioned In Commodore Perry's despatches as deserving of credit Tor 
the Intelligent performance of duly was the subject of this sketch, t 

"Chalks, the Ship's Cook," " Unmarried and Harried,” “Going and Returning on 
Twenty tour Horn*' Leave," “ Municipal Police or Mauritius Reception House at BumO 
Borneo," "Manmalgue Rajah,” “Ctalnew Fast Boat," ' Hong Kona," "Ban Pan," 
"Dream of Johnnie,” " Japanese Salute,” “Jack's Provocaahlns, ’ •■'TheBarrel Over- 
float,” " Altar aSIX Months Leave," "Gnn Practice," “Oonaln Nelly,” “ Retnra Stock," 
" A Japanese,” " Ona of the Things not Thought of when Ifomeward Bound ” Sketches 
ol Loo Cboo'Me) man, woman, knife, Jiwa, Japan ore head, Japan*** pipe, Mandarin 
hat partly flnlehed, and colored croquls of a borne soene, "Mount Fu*l," "Mount 
Cheatma In Eruption," "Flan of Jeddo Baj,” “ Japanese," " Japanese Utensils and 
Arms," "Mandarin Boat No 4,” "Japanese Nob and Snob," ■■ Japanese Scull," 
" Japanese Hone* on Ball Boat," Coin*, Are engine, hat, paper mackintosh and wooden 
pattens, Prinoe'i barges, Japanese soldier, straw mackintosh, Japanese wrestler, 
Japanese landscape, Japanese woman oil pattens, Japanese buildings, bow and arrow, 
U 8 officer* with Japanese lantern, map of Hakodada bay, etc 

• "All Journals and private note* kept by mem hereof tbe expedition were lo b* eon- 
si dared a* belonging to the Government until permission should be given from tbs Navy- 
Department to publish them ” (Mn-mtfre, eto , p 100). 

t"The Secretary of tbe Navy In hi* report apeak* thus of th* eondnat of oar offloore 
and men of tha East India sqaadiw) with the pirate* In tbe waters of the China sasa 

11 ‘hi the several encounter* thafaOoers and men hare oondootrd tbsmaelvss gal¬ 
lantly,' and honorable mention Is made of Llsnts Pegram, Preble, Rolando, K T. 
MoCauley and Bproetoa , A ret Knglneers Btamm and Kaltogg, Acting Misters Mates 
J P Williams sad 8 R Craig, tad pel vat* Benjamin Adamson, of tha marine oorpa, who 
waa dangerously wounded. 

"Uatrts Hsnry Rolando and J O Bproston art from Baltimore, and Ueot. VoCaoley Is 
bom this city, though hi* father was for some ttsn* Consul General farm the Dolled 
Hates to Egypt" (Philadelphia dally paper of if) 1*6). 

(Tbb refateno* I* Ur th* attack of th* Jtowtasa on the Chlaeae pHatra In the China 
sots In IMS) 
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It h proper to notice here that thla experience of a new pbaae of Ori¬ 
ental life, added to the training of McCauley’s youth In Egypt, naturally 
produced a marked effect upon tbe direction of bli thought, and gave hla 
etudlea an Oriental and philological bias. Naturally a shrewd obaerver 
and a good Imitator, he Improved every occaalon to Increaae hla repertory 
of languagea and ble mastery of Oriental habit* of thought. But despite 
this undercurrent, scarce observed by blmself, perhaps, but which was to 
become later his ruling tendency, he «u now a handsome, well cultivated 
young officer, with a high appreciation ofladlcs' society, and everywhere 
welcome to It Tbe long story of his transfers, assignments to shore 
duty, walling orders, tailing orders, etc., are abont the same as those of 
thousands ot other young men, and conceal In their laconic and routine 
phraseology about the same number of heart-burnings, bad and good luck, 
and apparent injustice. 

The next Important duly to which he waa assigned wss also for him, 
as well as for the oounlry, epoch making, but of a very different t(lnd 
from the last. 

Mr Cyras W. Field, at the head of a devoted few enthusiasts, bad 
Anally succeeded In Impressing the governments of Orest Britain and the 
United States with the feasibility of au Ailantlo submarine telegraph, 
and both governments had granted the requeat for aid lu realizing the 
project 

The history of the vldsaltudes, failures and Anal success of this enter¬ 
prise deserves to be taught In the public schools, as an example of what 
courage and perseverance In the face of almost Insurmountable obstacles 
may accomplish. The parts played in this drama, so Important for the 
entire globe, by the Niagara, the Agamemnon, the Qorgan and the 
Valorov*. Is best told In a little book called The Storg of the Telegraph, of 
wblch tbe title and the contents of some of the principal chapters will be 
found In the footnote below * 

Additional Interest In this connection Is found In a small 8vn of eighty 
pages, entitled, Troceedingt at the Banquet held i» Honor of Cyme W. 
Field, Seq., of New York, In Willis’ Rooms, London, on Wednesday, 1st 
or July, 1888 Revised by the Speakers. London : Metcblm 4s Son, 
Printers, 80 Parliament Street 8. W., and 88 Clements Lane E. 0., 1808,” 


• ru Story of the RfeprapA Tbe Story ot tbs Telegraph and a History of the Orest 
Atlanta Cables. A Oom piste Beoocdof tbe Inception, Progfsm and Final Buooees of that 


with tbe Great Work. By Charles F. Briggs and Augustas Hsveiiok. Abundantly and 
Beautifully Ulustntod. New York: fiodd A Oarlston, HO Broadway, MDCOOLVUL 
Svo.SSBpp. Chap. Ill, " Origin of tbe Atlanta TelegraphChap tr, “ Oooatruotton and 
ExperimentsCfaap.v, “Tbs First Expedition—Stunmar of 1»7;“ Chap, vl, “The 
Expedition of L9Mf chap. vU, “Tbe Third and B u ee ssa f Ul Attempt, Trinity Bay, 
Thanday, ele., August &, UBS.” “ Tbs Ifiaoam aod Serpon arrirad at Trinity Bay, yea- 
torday. Atlantic cable perfect in working landed. The Ap gw paooa and r atsrs a s spllosd 


the last to Trinity " 
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In which ooonr the name* of over four hundred of the moat dlsllngalihed 
diplomats, noblemen, men of science and of affairs, barristers and repre¬ 
sentatives of the army and navy of England and France, presided over by 
the Duke of Argyle, R. T. The proceedings show the realization by the 
participants of the Immense Importance of the success of the Atlantic 
cable, and bear testimony In a very remarkable manner to the cordiality 
Of Englishmen of the belter class towards the United States , and In a 
more remarkable degree still to the spirit of fairness and Justice which we 
are too apt to deny to our transatlantic cousins * The Incident Is men¬ 
tioned merely to call attention to these significant words used by the 
Chairman, the Duke of Argyle, In giving the toast, “The Military and 
Naval Service of the Two Countries, Great Britain and America ” (»*j). 

If variety In hla experience* makes a highly cultivated man, cmtalnly 
there Is no need to look far for the cause or this characteristic in the late 
Rear Admiral Macauley. With a youth spent at the foot of the pyramids, 
and a young manhood passed In opening to the world the most advanced 
If hitherto unknown Oriental culture, he was now to experience what 
the acme of Western civilization could accomplish In "annihilating lime 
and apace.” 

From the contemplation of the mysterious shrines which even yet lock 
up from our ken volumes of the contemplative wisdom or the far past, he 
was to witness the Instantaneous exchange of thought between men on 
boaid of a ship rolling In the seas ot the wide Atlantic and men in a little 
station on the coaat of Ireland ; between the respective officers of two 
▼easels on the ocean whloh were a thousand miles apart and constantly 
Increasing that distance. Western objective science and triumph over 
matter was. In short, to build a superstructure to Eastern subjective 
■peculation and mastery of mind. 

What may have been the sensation* through which this observant 
young officer passed wo can only Imagine, but It Is most probable that the 
admiration for true science, which was noticeable In him, dates from this 
time. Yet by one of those singular tarns, which It U impossible td account 
for, tho science which from thla time began to fate rest Macauley was not 
physios, as one would naturally suppose, but geology. 

If there be a class of men who are debarred by their profession from 
progress fa this science. It would seem to be the seafkrlng das*, for, 
although sailors visit various parts of the world where Instructive geo¬ 
logical phenomena are to be observed, they can seldom abeent themselves 
Dorn the veeaels sufflclently-dong to visit these localities, while the barbon 
and seaports In whloh they might find time to observe are usually stamped 

*" Ur tort* and gentlemen, I hop* tbs Ame rican poop)* wfQ belle vr, end I think they 
do believe that all Ingllihmsn tlmoet deplore the oaneee which ever led lbs twoooun- 
trlM into edlfadon They deplore there the sore ss I think the conviction li now 
fSsreoedonlfceinindiofallofaetliM tiftrepren Jhmhytaattottond, Rytond was 
felts wrong. (Ottawa) 8t* mu wrap <a Us purred wttA Ms oahmUt, and mu ftardlr 
«sw to tie rigid m repnrd to bdUgemt wotfort," eta Tbs last Winston is to the oondMt of 
Bnglsnd toward the D. A during the late war of reo—ton, (P, t.) 
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Indollbly with the modern seal of the earth's waters. Having performed 
hie duller to the satisfaction of Ills superior officer, and having received 
their official commendation for his part In the final success of the Atlenilo 
cable, which was successfully landed at Trinity Bay, August 0. 1838, 
Macauley received orders detaching him, wiili three montbe’ leave, August 
10, 1838. 

These three months of leave passed all too soon If one considers that on 
January 88, of the same year, he had been married to one of the moat 
beautlfnl women who ever graced the ballrooms of Philadelphia, Mias 
Josephine Mcllvalne Berkeley (daughter of Dr Garter Nelson Berkeley, 
of “Edgowood,” Hanover county, Vs , and Ellen Reed Mcllvalne, who 
was the daughter of Joseph Reed Mcllvalne, of Burlington, N. J ) 

There la a pathos In the mere record of the date of ihla marriage on 
January 28. alongside of that or the orders of the Navy Department to 
Join the Niagara, Fcbrusry 1, of the same year. 

The last cruise had used him up, and he was much worried at the condi¬ 
tion of Ills health. Through the Influence of the Hon. Henry M. Rice, 
Senator from Minnesota, a year's sick leave was granted him. He went 
with bis bride to St Paul, where they lived In Mr. Rice's house on Bummlt 
avenue. 

Within a few months this leave was cut short on September 20.1838, hy 
orders to the naval observatory at Washington, which were followed by 
waiting orders on the following Washington’s birthday (Fobruary 88, 
1859), and on August 1, 1830, to the Supply. These last orders were too 
much for the young husband. He resigned from the service , his resig¬ 
nation being accepted August 10, 1839. 

After considering various plans for the fhtura, Macauley went Into 
business in St. Paul, Minn., where the first call to arms to suppress thq 
rebellion aroused him. 

He Immediately tendered bla services to the Government on tbs outbreak 
of tbe Civil War, yet In the official record by the Navy Department of 
Admiral Macaulay's services the first entry slter the dsle of his secepted 
resignation Is “ Commissioned Lt. Comd’r., April 18, 1868 '* 

It transpires from the writer’s correspondence with tbe Navy Depart¬ 
ment that Macauley received orders from tbe Department to report to 
GapL DuPont for duly on May 11,1861, and by tbe latter was ordered to 
the U. 8 steamer Flag, which was engaged In blockade duty on the coasts 
or Florida. He remained with her during parts of 1861 and 1868, 
and commanded the C. S. steamer Fort Iltnry, of the East Gulf Squadron, 
In parts of 1868 and 1868. 

On April 18, 1868, be was ordered to the command of the Tioga, and 
while serving In her took part in tbe boat attack on Bay port, FIs. 

His services on these small vessels, where be was exposed to thesoonrge 
of yellow fever, In addition to the ordinary vicissitudes of naval warfera, 
were most valuable, bat u In the case* of so many others of the Navy 
these services were either never recorded, or the record has never been 
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published Yet bad It nut been Tor Ihe vigilance the self sacrifice and 
courage of the commander* of these small vessels the more brilliant ex 
pJolt# of the larger ones would have been In vain 

On September 14 1804 he received order* to the Mississippi Squadron 
then temporarily under the command of Capt Pennock after the transfer 
of Admual Porter to the Atlantic ooast and before the arrival of Admiral 
Lae to replace him and was assigned by the soling Admiral to the com 
mand of tbe Fifth Division of the Mississippi Squadron embracing that 
river from Urand Gulf to a short distance below Nateher The writer 
followed the then Lieutenant Coramandei to Mound City III from Plill 
adelphla and later accompanied him tlienco to Natchez serving under 
his command to the end of the war 

This territory had lieen conquered bv the brilliant victories of the 
Filets Admirals Farragut Foote and P irter and of the army but It waa 
filled with wealthy and Influential rebels who were especially numerous 
in all the large towns and it was subjected to continual raids frum flying 
rebel squadrons of all arms which held up the passing transpirls raided 
the military poais and even Inflicted c inslderable damage < n the light 
armorel gunboats when In Ihe course of their patrol duty the latter ap 
preached too near the site of a masked battery In view of the great lm 
portance to the U B Government of the maintenance of this nver as a 
means of transporting material and reinforcements to the trans Ap 
palschian armies and tbe Mississippi and Gulf Squadrons a great deal of 
responsibility rested upon tbe Navy officers and the difficulty of their 
task was much Increased by tbe plots of those citizens who were claiming 
and receiving their protection In order in understand the situation 
it must be borne In mind that at this dste 1894-1865 the people or tbe 
North and for that matter the sensible people everywhere North and 
South were convinced thpt tbe triumph of the lawful Government of 
the United Stales wsa merely a question of lime The loyal adherent* 
of the Government had grown *o accustomed to the receipt of cheering 
n*w* from tbe seat of war every time they sal down to breakfast that a 
serious defeat would have produced more discouragement then than In tbe 
early years of the great war before either public or combatants bad been 
oducaied to the point of knowing Just what could be expected of a great 
Army and Navy Judiciously handled It waa s necessary policy there 
fore to hold on to every Inch of ground which had been gained and to 
risk leas and leas for further acquisitions as tbe extent of acquired territory 
Inoreaaed *• 

Strenuous and In part honest efforts had been made and were con 
Usually being repeated to end the war by negotiations with rebel oom 
miss toners The pries of gold was fabulously high though destined io go 
much higher foreign nations were Impatient of maintaining their attitudes 
of neutrality while submitting to the Iboonvsnlenoe of the loss or their 
American markets and the scarcity of cotton and Just this demand for 
oottpa made the oourse of an officer of the U B Navy in ooumand of a 
raoc avzz. rm&oa soc xxxiv 149 B v rinmo dec 9,1899 
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part of a river which tu Um natural outlet of thle commodity, very 
difficult and delicate. 

“ Influence ” waa occaalonally crnihlng thnee who carried out their 
official instruction! too eealously, for "Influence” waa Invoked by 
wealthy cotton brokers, both abroad and In tbe Northern States A vast 
quantity of cotton worth from $400 to $800 a bale, waa known to be 
stored on the plantations watered by the tributaries of the Mississippi. 
As the most important of the material resources of the enemy, It was 
Invariably stored where lu transportation by United States iroope would 
be most difficult, and where It could be most easily destroyed when Its 
defense waa Impossible. Hence the general orders of the United 8tatee 
forces were to burn It wherever found 

There waa always a pretext for suspicion of collusion with the U S. 
officer In command of the district when ootton waa raided and sucoeaa- 
tally carried Add a rebel plantation to a Northern market. The unfortu¬ 
nate offloer was often placed in tbe roost embarrassing position. As sub¬ 
sequently appeared, agents, especially of the fair sex. were regularly em¬ 
ployed by the financial sohemeis to negotiate with the rebel cotton owners, 
and to hoodwink the Navy offloers with the object of getting Into com¬ 
mercial circulation as much ootton as possible to the advantage of all 
parties concerned, except the Navy man whom of course the actors In 
these transactions sought to Inculpate when they were baffled In their un¬ 
dertakings. 

The “influence” whloh they could bring to bear, added to their un- 
questioned charms of manner, made the lady solicitors very redoubtable. 
In (Wot they succeeded In Injuring many reputations, and without doubt 
set free a large amount or cotton Any offloer of whom It Can be said as 
It can of the late Admiral Macauley that these difficulties were met and 
mastered by him, can Justly olalm to be an Incorruptible man and a skill¬ 
ful diplomat This was the real orux for the oommander of a division 
fleet. Compared with this the more legitimate occupations of palnillug the 
river, blockading the bayous, and preventing the passage of Information 
or materia] across the Mississippi within his Jurisdiction (which Macauley 
and the other commanders so suoceaatally accomplished that Jefferson 
Davis and his rablaM officers finally gave up tbs hope of being able to 
croaa Into Texas). Wure but technical naval details offering no serious diffi¬ 
culties. 

On Auguat 9,1845, the war of the Rebel Ilea having bean ended by the 
triumph of the national arms, the then Lieut. Oommander was detached 
from tbe Mississippi Squadron and placed oa waiting orders. Thence¬ 
forward his connection with the naval service, though ueetal, we that of 
so experienced an offloer must needs have been, shares the Interest of hie 
friend* with hie Oriental studies, which wen pursued In the desultory 
manner aeoeeeary for an officer still on tha active llet. He waa made 
Commander In 1844; Fleet Captain and Chief of Staff North Atlantic 
Squadron, 1847 j Captain, 187$, Commodore, 1841, and Rear Admiral, 
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1889 One Incident should be mentioned In connection with bla commend 
of the Pacific Station In this year the laat he held Hu devoted wife 
with whom he had looked forward to passing the remainder of hie days 
alter the termination o( this cruise In tranquility and peace died suddenly 
while returning from a visit to her son then as now a medical officer of 
the U S Army stationed in the liar West The telegram from the De 
pertinent giving the Admiral leave to return bomeaparrd him the ah >cknf 
the bald announcement of his loss but owing to the inefficiency of the 
telegraph service between Panama and Philadelphia ho did not learn th& 
nature of the disaster which had befallen him until he arrived at the 
house of a relative in Philadelphia and Inquired for his wife who had 
long before been borne to the grave He applied to be retired and the 
request was granted 

In spite of a blow which might well have been sufficient to prostrate a 
weaker man tho Admiral at once commenced the construction of an Ideal 
home for his two daughters and bla youngest bid While tho public 
gBM may not follow him within Its privacy It u not Inconsistent with the 
extreme delicacy and respect which the writer feels for this home to say 
that it presented a rare example of mutual trust and interest of cheerful 
ness and affection 

In 1681 he was elected to membership In this 8 wlety and signalized his 
accession by a paper In Its PrceMdmgt (xx 1) entitled Manual of 
Egyptology 

Ou October 20 1882 he completed and presented for the Trantactumi 
the beautiful MS of hls dictionary of Egyptian hieroglyphics whloh was 
afterwards published lnVol xti New genes of the TrantaUtont of this 
Society * 

• Ths title ps«e end prefroe beta follow 


Auiicin PmumoFHitui Boorrrr 


A memost it or tu Barm** Lassoasa 
Bt Xsw/zo y MoCaulxt D I I) 
Hus OCTOBEB SO UBS 


In 1180 I made ■ manmeript oopt of Dr SlWfcs Aptian lttiio*»v(Vol v of Bunsens 
tftft) As It wts Inadequate for the prsssmt acquirement I added id It s list of wants 
compiled from translations lately made of papyrus texts sed monumental Inscriptions 
With tbsaldofChabss’JfalmiflmJlpwWopigwflaand ths works of Qftbaui, DeveiU Good 
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The cartoons are made with great accuracy and uniformity, and In fact 
the production of inch a work by process printing could only have been 
possible where great Industry and artistic skill together with Oriental 
knowledge were foand conjoined In one Individual. In European capitals 
much of the drudgery of this kind of work Is saved by the employment of 
fonts of hieroglyphic type, but up to the time of the appearance of this 
book there was not a single such font In the United States 

He had projected other similar works of value, some of which were 
partly commenced, others merely oulllned at the time of his doath. 

ne added thus late In life to his many linguistic conquests that of Vol- 
apuk, which many believed would ultimately bocorae the universal lan¬ 
guage He wrote, read and spoke this now neglected croallon with 
fkcllliy. 

In 1998. Hobart College honored him with the degree of LL.D., honorit 
eaiua. 

He was a rann of robust health and a strong believer In the advantage 
of manly outdoor exercise and sports One of bis greatest delights to 
within a year of his death was to join a favorite relative who wm Identi¬ 
fied with hunting In all Its forms, In expeditions to Barnegat Bay In the 
duck-shooting season, where he would rise st four and lie In a sink boat 
through the bitter cold of our bleak November mornings waiting for a 
flock of ducks to arrive Bo far from enfeebling him this seemed to 
stimulate his blood, and he would return browned and healthy from thesa 
expeditions. 

In addition to singularly handsome features and a well proportioned 
form, which ago seemed not to affect, he maintained an erect and graceful 
carriage to the very last day that he could stand 

To those accomplishments, such as fencing, sparring and dancing, natu¬ 
ral to a military man who had seen much of the best of the world's society, 
he Joined others less frequently observed In a Navy officer, such as riding 
on horseback and playing billiards. Fe4 persons made more graceful 
cavaliers than Admiral Macauley, and the lm l MaslblIhy of practice at 
billiards on the element which was that of his chosen profession did not 
prevent the accuracy of his strokes when on shore. 

Though severe In the execution of duty on the qnarter deck, or on the 


win, etc. Finally, I olosoly oompered the work with Pterrefi Vocabulaire, the latest 
lane of the kind, resulting tn the dictionary now laid befbre the Society 

I alalm for It that U ooatolns all the words that could be obtained from tbs souroa I 
bars Jnst mentioned, and probably all that have been defined by Igyptologists up to the 
prenol time. 

These words, and thalr variants, bn placed under their proper initial symbols or 
characters, which, being carefully Indexed, even the uninitiated may work oat tbs 
meaning of a hieroglyph teal teat 

I have not plaoed any seographloal or theological names In the book. Oar constantly 
Increasing Information on the geography and religion of sorted Egypt, necessitating 
constant correction, I thought U better to restrict myself to tbs compilation of a book 
that would be of use In translating ordinary Ungual text. 

Fsimmmt, December, UU. X. Y, MoCaui.it. 
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court martial, he wu considerate of the weakneuea of human nature and 
generous when these had been exhibited In offenien to himself Many a 
subaltern officer ahd enlisted man was spared by Admiral Macaulay 
from extreme punishment and lasting disgrace, and that, loo, occasionally 
In the fkce of persistent Ingratitude This Is all the more praiseworthy In 
consideration of the fact that Macauley trimsdf was passionate and sensi¬ 
tive, as are most artistic natures ; and proud, as are most upright ones 
It was often a bard struggle in a mind like his between Impulse and Jus 
lice, not was it always that exactly Lhe right course to pursue was found on 
the moment. But Justice would assert herself after an adjournment for 
time to reflect, and no man's honest cause was Id danger from arbitration 
by Admiral Macauley * 

* The official record of Bear Admiral Macauley la ai follows 

Appointed mldahlpmsn September 0,1811, ordered to Mediterranean squadron Feb 
roary 17,1812, warranted December 30, 1813, sent lo Naval School November 12, 1840 , 
transferred from tba Ddnwart to the Cunherlmd ordered to the Umtnrt antra, February 
2 1848, returned to the Naval So bool. detached on waiting orders July 0,1848, ordered 
to receiving ship at Philadelphia September Id, 1848. ordered to the OmMUolion, war¬ 
ranted pasted mldihipman August 10. 1817 , detached on sick leave October 8, 1830, 
Joined the Ittdeptndrnoe Octal* r 1, 1861, detached and granted three months' learo June 
30,1802, ordered to the tarmac Julj dO, 1862, otdend to tbs PtoMan August 18, 1862, 
promoted to Lieutenant September 14, 1866, warranted Master Ootober 2J 1806, own 
missioned Lieutenant October 26, 1866 detached on three months' leave February 18, 
1868, ordered lo receiving ship at Philadelphia May 27,1858, recommIssioued August 26. 
1868. ordered lo the Niagara March 21,1867 , detached on waiting orders Not ember 27. 
1867 , ordered to the Niagara February 1, 1868 , detached on three monlha' leave August 
10,1866, ordered to the Oftaervotory September 20,18oB , detached on walling orders Feb 
ruary 22, 1800, ordered to the Supply August 4, 1881, resignation accepted August IF, 
I860 Commissioned Lieut Commander July 14, 1884, ordered to Navy Yard, Ports¬ 
mouth, N H , June 10, 1884 , dotai bed on walling oi den August 17,1884 ordered to the 
Mlsalsalppl squadron September, 1881, detached on waiting orders Augttat 2,1880, special 
duty at Philadelphia August 10,1840, promoted Commander September 27.18b8. ordered 
to examination for promotion November 27 1888, Fleet Captain and Chtof-of Staff 
North Atlantic squadron February 15, 1887, commissioned March 14,1887, detached on 
waiting orders January 4, 1888, ordered to Navy Yard, Portsmouth, N H . August 28, 
1888, ordered to the Naval Academy November 7, 1870 . reoommladouod from July 26, 
1888, June 2, 1872, ordered to tbe Nary Yard at Philadelphia, August 17,1872, promoted 
Captain September 8, 18721 ordered to examination for promotion, September Hr 1872, 
ordered to be ready for sea October IS, 1872, ordered to on mm a nd of the Hartford 
October 40, 1872, commissioned February 10, 1878. ordered to oommand tbe Lootswaana 
June 4, 1878, deuahed on waiting ordea June aa, 1880, ordered to examination for promo¬ 
tion June 80,1881, promoted Commodore August 7,1881, ordered to special duty Bureau 
of Navigation September 2 *. 1881 commlmtoned November 8 , 1881, ordered to Hartford 
October 18,1481, on Waiting orden November 17,1882, ordered to League Island Navy 
Yard November 17, 1184, ordered^ examination for promotion February 24, list, 
ordered to the command of the Pactto Station, turned over the PadSo Station November 
8,1888, plaoed ou Lhe retired lilt January 26,1887, given permlariou to leave the dulled 
Bletei May 23, U87. 


^Admiral Macauley died at hla oonntfy home, "MliL" 
Jamestown, R. L, on September 14,1694, afU 
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EdcuaPd Vot«ke pi&e&uley, 

MHR ADUmmi O. S. J*. 


Xn lobfng mentors a toreath of bag, 
iKg eomrabe anb commanbrr, X mount blnb 

Ann on gour tomb thfs heartfelt offering lag 
Sbbresseb to those gou lobeb anb left behfnb. 

.For those alone biho hneto the baflg gloto 
Which lobe anb conffbence, the mute caress, 

ttag chfblngs, anb a merrg laugh tea to to 
Can share the feelings tohlch these Ifnes oppress. 

Sour life toas botlbe to gour flag. .Full toell 
Sou filleb Its butles anb beserbeb gour fame. 

Xt toere sufficient (n gour praise to tell 
Sou abbeb honor to an honoreb name. 

Jio calumnies habe eber bareb besmirch 
Chat trust tohlch gou habe helb; nor eber ran. 

Sour leisure gou beboteb to research, 
anb bleb as gou hab llbeb—a gentleman. 

Sour name, tohen ft is spoken tohere toe met, 

Is chargeb tofth memories of him toe miss, 

anb sounbs the rhorb of frfenbshfp anb regret, 

Xf feeblg tohen compareb to moobs Uhe thfs. 

#aretoell, Commanber! Co each other toe 
«re shabotos, tohfle a memorg are gou. 

Who hnotos tohlch most is real? tout happg he 
Who leabes as mang mourners anb as true. 


p r. 
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Th* Tardlty Fault, 

By Btnjamin Smith Lyman. 

(Bead before the American PhOoeophical Society, September 8,1896.) 

]. BtUuUon 7 Extent of Downthrow. 

2. Presumptive Importance. 8 Grouping of Bock Bed*, 

i. Color Break S Width of the Fault 

4 Ocular Illnakmi 10 Filling or the Fault 

6 Dtp* of the Bede and Fault 11 Fault not caneed by Trap. 

6 Direction of Downthrow 12 Concluiloui 

1. There I* a fault of itrlklng appearance In the railroad cut of the 
Bound Brook line of the Philadelphia and Beading Railroad nearly a 
mile wott of Yardley Station. It Ir the name aa ihe fault that wee 
described by Prof Henry Carvlll Lf wle beroro the Geological Section or 
Ihe Academy of Natural Sciences In March, 1880, as published, with a 
figure, in the Academy's I'roeeedinge for 1882, pp 40 and 41. 

A. The fault seemed highly Important, and he remarked at the outset, 
"that It was not often that a section of a well defined fault was exposed 
for study Frequently a fault nans a line of erosion which obliterates 
all traces of it, and the actual Junction of Ihe faulted measures Is either 
occupied by a stream or is so covered by tains that It can only be inferred 
from adjoining outcrops." It Is quite true that a feult, great or small, 
must very rarely be exposed naturally ; though Its place Is not so apt to 
be occupied by a stream as narrow river gorges nr chasms often suggest, 
for they, perhaps, without exception, are merely the result of secular 
erosion without any fault at the outset. Faults, too, are probably not In 
general sudden dwruplures leaving gaping abysses that may be Ailed by 
streams and afterwards widened Into Important valleys, but arise in 
small movements and Increase by alow degrees through many long ages 
Meanwhile the surface erosion accommodates hself gradually to the 
changed circumstances according to the hardness or softness of the beds 
that may be brought to light, and the surface wash, except possibly In 
rsra cases on the fhee of a cliff, obscures the junction of tho two un¬ 
matched sides of the fracture. Artlflcial exposures of small faults are 
numerous, as, for example, In the mllroed cats near PhcBnlxvllle and 
Gwynedd , but such exposure* of great fsnlts are necessarily rare 
be os use great faults ire comparatively rare ; and they must seldom be 
encountered In mil road work, that keep* to tbe surface is much as 
poeeible, though they msy be found somewhat oftener In mines The 
preenmptlon, then, In the case of s fault exposed by a railroad catling 
b that It is a amall one, however Important a look it may have. 

8. The Yardley (suit Is so striking became s thick bed of bright 
red shales on the western side sbnts k gainst light brownish gray sbaly 
and somewhat pebbly very soft sandrock on the east, with no lower 
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tfmlt to the wind rock exposed and with no thick bed of red shales in the 
expoeed eeotlon of nearly a hundred feet above. If, then, the down¬ 
throw were to the weat, It would have to be more than that hundred 
feet, or the red ahalee would be found In the eaatern part of the cat. 

4. Certain ocular Illusions give at fleet the lmpreaalon that the down¬ 
throw U really to the weal. On the north aide of the railroad, where, aa 
Prof. Lewie eaja, the fault la beat observed, the alope of the cutting, 
combined with the steep Inclination of the fault and lie direction, makea 
the fault appear to rlae eastward, or dip westward, as represented In hla 
figure; aud a westward dip would Imply a weatwaid downthrow. 
Furthermore, as he mentions and represents In hit figure, the light 
brownish gray shaly sandrnck above the red shales has, or had some 
years ago, the appearance of being turned up at the side of the fault, as 
if foroed Into that position by a downthrow westward But that appear¬ 
ance Is now less nollceablo than formerly, and seems to arise from the 
fact that there la a slight depression, probably leu now than formerly. In 
the side of the cutting Just west of tbe (knit. As the northwesterly dip 
of the beds Is nearly si right angles with the direction of tbe railroad, 
the depression of Itself brings the exposed edges of the layers to a lower 
level than at the fault, and readily gives to an observer standing ou the 
railroad the Impression that the layers Just there dip away from the 
fault more steeply than they really do. Indeed, the southwesterly 
course of tbe railroad, a little more southerly than the strike of the 
rock beds, thereby rising slowly serosa the measures, makes bis figure 
give the Impression that the rocks dip easterly, Instead of north¬ 
westerly. 

0 The rock beds here dip about twelve degrees, north about twenty- 
seven degrees west (true meridian). The fault dips about seventy sevon 
degrees, north about seventy elgbt degrees east. that la, with a strike of 
about north twelve degree* weat and an easterly dip, Instead of the 
northeaaterly strike and weaterly dip that tbe slope of the cutting Is apt 
to make one believe at flrat. The accompanying plate glvea a geometri¬ 
cal conatruotion from those observations, carefblly verified at vlalta 
•even! yuan apart, aud show* the true petition of the fault aud the 
probable relation of the bed* on both tide*. 

0. As the fault dipt easterly, tbe downthrow Is beyond a doubt In the 
same direction. For tbit la plainly not a reversed fkult, longitudinal to 
tbe strike, llkealmoat everyone of the anthracite region,' caused by an 
overthrust of sharply folded beds under strong horliontal compreuloa ; 
hut Is a normal fault, traniverae to the strike and occasioned apparently 
by the unequal sinking of the beds Into the underlying rook msaa, plastic 
under their enormous weight. There la no reason whatever to euppoae 
that the downthrow here la not In the direction of the dip of the flsnlt 
according to the almoat Invariable rale of normal (hull*. 

7. There la, then, no evidence at all that tbe extent of the downthrow 
la more than a down bet, and the sbaUowneea of the outtlng together 
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with the talus at Its aide* does not make It certain that the downthrow la 
more than half a dozen feet. The light brown eofl ahaly aaudrock over¬ 
lying the dark red ahalea la likely to be the lower part ot the alnuler 
rock bed that they abnt again at at the fault, but It la not known how 
near the top of the dark red ahalea cornea to tho aurface on the eaat of the 
fault, nor whether It may not even ezlat there above the level of the 
railroad bed, bnt concealed by the talna at the bottom of the cutting, 
▲a auch faulta are apt to be email, and aa none of more than a few yarda 
have been found among the numeroua exposures of like faulta In other 
railroad cuttings of fincka and Montgomery countie*, It la highly proba¬ 
ble that the downthrow here la not more than about a dozen feet. 

8 The rooks, therefore, west of the fault are almost wholly lower 
beds than those east of It, and It Is not strange that they should be of 
different chancier. Those on the east are In great part light giay sand- 
rook, weathering light brownish gray, with mustard seed quartz grama, 
and much decomposed while feldspar and black grains, apparently 
decomposing hornblende end mica, and are In some parts very pebbly 
with pebbles of quartz and black metamorphlo rock The materials seem 
lobe those of tbe gneiss only a mile distant to the south The rocks 
west of tbe fault are In great part red and shaly, but In part light gray 
and light brown sandy ahalea There is not here any marked division 
“between the lower white conglomerate and tbe overlying red shale," 
aa suggested by Prof Lewis , for the gray somewhat pebbly aandrock on 
the east of the fault belongs to much higher beds than the more decided 
conglomerates a few hundred yards to tbe sonth. There are many 
alternations of rod and gray hereabouts and tbe change at the fault is 
bnt one of them. 

0. The fault on the north side of the out Is perhaps two foot wide 
towards the top. but about halt way down widens with Irregular outline 
to perhape four feet, as exposed In 1887, or to 8} feet, as stated by Prof. 
Lewis In 1830. At present the loose earth, or talas, partly concepts the 
middle and wider portion of the fault. 

10. The width of tbe fault Is Oiled with loose, crumbling, mostly Inco¬ 
herent materials that are in tbe main of a very dark or blackish brown 
color at tbe widest part. Prof, Lewis took the mate rial to be decomposed 
trap, and the fault to have been Oiled by a trap dike. On close exami¬ 
nation, however, the material Is seen to ooniain much quarts in small 
oolorleaa grains of Irregular aod rounded shapes, dark mica scales, much 
decomposing, very sod whlte,*ond In part slightly yellowish feldspar, at 
least partly plagloclase and perhaps wholly so ; and tbe dark brown por 
tlon seems to be deoompoelng hornblende The conelltuent particles, 
then, are all tnoh as are found In the neighboring gneiss and are mostly 
to be distinguished In the sandstone Just east of the fault, and have no 
doubt been washed Into the crevice oaoaaloned by the fault The 
occurrence of so many quarts grains la of Itself proof that the material 
could not be decomposed trap. Besides, a trap dike would almost cer- 

rsoo. ana. r kilos, too. xxxrv. 149, 0 w. miktbd dso. 8,1899. 
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talnly have left at leut some block* of trap on the surface and no trap 
block* an known to occur anywhere within *even mile* of the (knit. 

11. Hocontlden the (knit to have “been cauaed by the preesure from 
below of the molten trap,” and In aupport aaya that near Taylorsville he 
has "observed the dip of the red ahales changed In the vicinity of a 
Imp dike,” a whole quadrant in direction. A more thorough Investiga¬ 
tion, however, has shown that the trap there Is undoubtedly an 
overflow sheet conformable to the ahales, and not a dike that has 
changed the dip of the shales. He also say* that “near Harleysvllle a 
dike below the surface has metamorphosed the strata Into blaok argil¬ 
lite and reversed the dip to the south “ It I* now known that Harleys¬ 
vllle Is near the axis of an Important basin, or synclinal, somewhat 
closely though not steeply folded, and Is on the belt of Perkaale Shales, 
that contain some dark and blackish beds, as well as many greenish ones, 
through a great length of outcrop, often several miles from any trap, 
and with no reason whatever to suppose the dark color to come from 
dikes lielow the surfhce Instead of from the character of the original con¬ 
stituents of the shales, or to suppose the dips occasioned by the trap. 

18. It Is clear, then, that the Yardley fault la simply a transverse or 
normal fault, quite unconnected wlih any trap dike, that the fkult dipt 
eastwardly ; that the downthrow la no doubt In the same easterly direc¬ 
tion ; tbat notwithstanding the consplcuousness of the fault through the 
contrasted colors of the rock beds, the amount of downthrow la probably 
no more than about a dosen feel; and that the extent of the fault along 
its strike Is consequently not very great. As the fault Is nearly at right 
angles with the strike of the rock beds, It would give, even If large, no 
great aupport to the old idea that the apparent thickness of the New Red 
might he due to a series of great fanlts parallel to the strike—an Idea 
that has made the least appearance of an Important fault in the New Red 
seem highly welcome to geologists Such longitudinal fkulta are Indeed 
generally of greater extent than transverse ones ; but, as they can arias 
only from tremendous pressure on beds of great firmness, It Is hard to 
Imagine tbelr occurrence In a region of each gentle dips and weak abaly 
beds as oar New Red field. 



The Cht\font Fault Rock, & flailed. 

By Benjamin Smith Lyman. 

(Read before the American Phd^phioal Society, September 6,1896.) 

L Htuition. e. Sonthwestsrij Sips in ths Western 

3 Prof Lewis’s Description Cited Photograph. 

a. The Two Photographs. a South westerly Dips Confirmed. 

4. Southwesterly Ups la tbs Eastern 7. Saddle end Basin. 

Photograph. s Conclusions. 

. Just east of the railroad station at Chalibut, In Bucks county, Penn- 
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sytvinfa, a deep rook catting begins and extendi two or three hundred 
yard* eastward. It it the ipot that the enthuilastte geologist and 
amiable gentleman. Prof. Henry Carvlll Lewis, not long before he 
was so lamentably cut off In his early prime, particularly mentioned In 
his account of the Immense fault that be supposed to affect the "groat 
trap dike across southeastern Pennsylvania,” described In hts paper road 
before our Society on Hay 18, 1883, and published In our Proceedings, 
Vol 1x11. pp 488-138 

8. He says (p 440): "The line of fanlt Is marked by abnormal dips, 
blackened and broken slialea, ■sllckensldes,' and other evidences of vio¬ 
lent disturbance, along Ita whole length. But Its moat characteristic 
feature la iho occurrence of a zone of typical fault roek This very 
Interesting feature Is composed of a mass of gray, ahaly argillite, so 
crushed and cracked lu every direction, and so baked and changed In 
character, that It has lost all traces of stratification. Tins peculiar rook, 
evidently iho result of movement st the lime of faulting, la cut by Innu¬ 
merable cleavage planes, crossing one another at every conceivable 
angle The small and Irregular angulaT blocks tbua produced are very 
generally covered by sllckensidea, the result of sliding motion Tins 
fault roek marks tbe line of fault, when all other Indications fall, and 
has rendered It possible to fix the precise position of the fault from end 
to end. It fills a zono one hundred feet or more In width. The writer Is 
not aware that such an extensive exposure of s fault rock has been 
previously described A few yards Is usually given as the greatest 
width to which a fault rock attains, although similar Instnncaa will 
doubtless be found elsewhere The great development of tills interesting 
fdtmatlon along lha Bucks County fhult, leads to the conclusion that 
the process of faulting was a sudden event. The Immense pressure which 
gave rise to the fault would appear 
to have been relieved by violent 
crushing and slipping, perhaps ac¬ 
companied by earthquakes. 

*' The beat exposure of this fhult 
rock is la the railroad cut Immedi¬ 
ately east of Chalfont Station, ou 
the Doyleatown Branch of iho 
Philadelphia and Reeding Railroad 
—a locality which will well repay 
a visit. The accompanying sketch 
very rudely repreeenU tbe^sppear- 
sues of the fhult rock at this 
place.” 

8. The geological structure can be more socurately understood by the 
help of the two new photographs here reproduced, showing a large and 
the more difficultly interpreted part of the north side of tbe out. They 
were most obligingly taken, with hla accustomed skill and excellent 
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judgment, by Mr E B Harden, formerly of tbe State Geological Bnrvey, 
Aaelatant Geologist and Topographer and In charge of the Headquarter!, 
Office and of llluatfatlona for the He port* While Prof Lewie’* akelch 
gives the confbaed appearance of the numerous cleavage planea aa looked at 
In a direction at right angles with the railroad, the photograph* are-news 
In line with the northwesterly strike of the rocks, and show more or less 
distinctly the dips and the bedding For the rocks are clearly in fhot not 
confusedly broken fanll rock, but simply dark gray and dark red hard 
shales that are folded m basins and saddle* with somewhat steep dips 
(fifty to seventy degrees) such shales aa occur eatenslvely through 
Bucks and Montgomery counties and notably near the Gwynedd and 
Phmnlxvllle tunnels aa a ell as here and there along the banks of the 
Neshamlny for a dr sen miles below Chalfont 

4 The right hand edge of the eastern photograph (Plate xl), taken at 
about one hundred and twenty five yards east of the bridge over the west 
i rn end of the cut and about five yards south of tbe centre of the railroad 
shows very distinctly a dip of about fifty degrees southwesterly (south about 
sixty three degrees west, true meridian) About the middle ground of the 
vlow against the tall post with a slender horizontal pole as a signal of danger 
from tbe bridge to bmkemen standing on freight cars tho edges of the rook 
bedeare to be seen with a southwesterly dip of about seventy degrees, 
that continues almost uniform west waul and la alxty five degrees, south 
about forty eight degrees well near the western end of the cut towards 
the bridge 1 hat dip is also Indicated in the more distant parts of the 
picture by the course of the small hollows and guinea that descend from 1 
the top of the culling 

5 These western dips are more distinctly seen, on a larger scale. In foe' 
second photograph (Plate xll) taken at about twenty six yards east of the 
bridge and about eight (eel south of tbe centre of the railroad, looking In the 
same northwesterly direction along the strike Tbe layer, for example, 
some fifteen Inches thick that comes to thtf level of the railroad In the 
picture directly below tbs toot of the telegraph pole shows tbe dip upp 9 
misiakably Another layer about two feet to the east of that one lafiJfAt 
pretty clearly distinguished In the picture, and the edge of an<4ppr 
parallel layer la to be seen sboot two Inches, In the ptytqr*. to the 4rtat 
of the first mentioned layer Beside* ihkt'kbe parallel atfpes of several 
leu sinking layers, that can be percelvec^en In the photograph, cor¬ 
roborate what is still more unquestionable oaUpe ground, tbe uniform 
southwesterly dip throughout the field of the f£l^*(yftt to K n P b Prof. 
Lewie’s sketch apparently covered a portion ofWa 

A Tbe ateep southwesterly dips, then, are plain through most of the 
space covered by the two pboiqgrapha On the ground, they are more 
over confirmed by the corre s pondence of small hollows occasioned by 
softer IsyerwM the two sides of the railroad, u readily observed by Mr 
Darden TMTdipt are still more easily recognised on the ground for 
some distance east of the eastern photograph. & Likewise, about fifty feet 
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north of the western end of the railroad station (and the station la 
so close beyond the bridge that a small corner of the platform can 
be seen In the plctnre, beyond the right-hand abutment) an artificial 
rock esposure begins and extends nearly fifty yards westward, with un¬ 
mistakable dips of forty degrees, south about fifty-three degrees west. 

7. In the space, however, between the danger post and the strongly 
marked dips of the eastern half of the eastern view, tbe structure Is not 
so uniform, and Is not so clearly shown by the photograph, nor Indeed so 
easily made out on the ground Ten yards along the cutting east of the 
danger-post and opposite the eastern end of a small stable on the top of 
the south side of tbe cut, and in the picture a little to the left or directly 
beneath the right hand telegraph pole, In tbe rather smoothly rounded 
projecting rock mass, there Is a small rock saddle, or anticlinal, that can 
be seen on the ground with some care, and can even be perceived in the 
photograph, especially where the layers about tbe mldbelgbt of tbe cot 
begin to bend over from the westerly dip Six ysrds further east, on the 
western side of the first small depression or slight gully, snd five yards 
west or tlio first strongly msrked southwesterly dip surface, and In the 
plctnre almost directly below the telegraph pole, there Is a small rock 
basin or synclinal, somewhat difficultly discerned In the photograph, yet 
Still decidedly perceptible there with a little patience, particularly with 
the help of a strong magnifying glass, and quite visible on the ground. 
The partly obscure portion of the section, then. Is at most a dozen or fif¬ 
teen yarda of the length or tbe oultlng; and at right angles with the 
strike not more thsn eight or ten yards ; and, as the photograph shows, 
it la apparently not the part represented by Prof. Lewis's sketch. It 
appears unfortunately lmposaible lo make the dips of that portion ex¬ 
tremely obvious In a photograph ; but on the ground they can be anen 
with a little oare, and have been distinctly recognised, not only by my- 
selt, but by Mr Harden, and, In December, 1888, by Dr Amoe P. 
Brown and Mr. J. 8 Elveraon. The place Is now to precisely peinted 
out that It can readily be Identified by any one visiting the spot and he 
can see for himself the accuracy of the description of the structure. 

8. It Is evident, then, that the rocks of the outvlng are by no means 
fault rock, hut merely steep-dipping and somewhat folded dark gray 
and dark red beds of the Gwynedd Shales, cut across at a sharp angle 
with the strike and muoh fractured with ordinary cleavage planes of 
many directions, and requiting for a perception of the structure to be 
observed at an angle or uot more than forty-five degress with the railroad 
Instead of at right angles. The chief geological Interest snd nine of the 
rock exposure, therefore, is not In Us displaying a fault of otherwise 
Incredible dimensions, with the nnheard-of width of a hundred feet or 
more, and with the Inconceivable heave of four or five miles for a nearly 
vertical trap dtka , but In Its showing how It may sometimes be a little 
difficult to distinguish tbe true bedding and dip among many confusing 
cleavage planes. The gnat fault, ootalng westward from the southern 
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edge of the Isiand-llke pitch of paleozoic rock* near Doylestown, in feet 
does not go throngh the Cbelfont out at all , but nevertheless probably 
pauee within a hundred yard* north of it, aa ii ahown by neighboring 
rock expoauiei on the other aide of the fault and by changee In the 
color and character of tho aoll There ii no reaaon to auppoae that the 
fault, great aa It la, heaves In the leaat the trap dike that dooa probably 
exist pretty cloae north of it, and the trap that occura within two mile* 
and a half aouth of the fault at four or five mile* to the eaat muat un¬ 
doubtedly belong to quite a aeperate dike. Inalead of one great dike 
theie aeem to be several smaller onea not conllnuoua nor quite in line. 


On Apatela. 

By A. Radelyfft Qrott, A.it. 

(Read before the American Phxlotopkical Society, October 18, 1896). 

The genua Apatela has awakened considerable Intel eat on account of 
the diversity of types among the larva of the different specie*. Aa will 
be aeen from my lists of the N American species, these greatly exceed In 
number tho European, and probably afford a larger number of these larval 
types , while nearly all of the European groups are represented in North 
America, the Agratld fauna of the two continents being, aa often Insisted 
upon by me, cloeely Telated It follows that our nomenclature la derived 
chiefly from European sources. It may be said that the ApatelldsB are 
difficult to distinguish from the Arctlld*. by exclusive characters drawn 
from the Imago 

I have only quite recently become acquainted with the extremely beau 
tlful work of Dr. T A Chapman, on the genus Acronycta (Apatela)and Its 
allies, London, 1898, a publication which at once placed it* author 
among the foremost of the students of the new Lepldopterology, a school 
which has entirely broken with the old system under which the study had 
become sterilized, and was In danger of passing entirely Into the hands of 
fanciers and dealers, at leaat In Europe. The results of the New School 
may be estimated by the statement, that the spectres of the metaphysical 
groups "Bombydde," "Zygmnld®,'' “ Noctuld®," “Tinelde,” which, 
especially the former, haunted our nomenclature, have been effectually 
exorcised The " Bombydde " have been shown to be composed of 
famines belonging to no less then three sope [families; Bombyddee, 
Agrotides, Tlnddea ; the reenlts attained through phylogenetlo and onto- 
Mnetlo studies are now spplled to class!flcailon. 

In my list published In these Pntmdtay In 1888, I bad separated the 
three families of which the “ Noctuld* ” were then composed, and this 
classification is the bads of the catalogue published as Bulletin No. 44, of 
the National Museum, Washington, 1898. Recent studies of Mr. Harrison 



O Dyar ahow, that we most place my Thyatlrlda between the Geometrlds 
and the Ptllodonllde and divide the family * Noctnlda (a preoccupied 
name In Area which I bare accordingly rejected from the Lepldoplera) 
Into two dlatlnct families, upon larval alructure, my Apatelldee and 
Agrotlda) 

The famlllea adopted by the new Lepldopterology may have exclusive 
characters offered In the larval stage. See Mr 8 H Bcudder 1 * Hutorical 
Sketch, 108, where the atatement la made, that generlo distinctions are hr 
easily traoed In the larva as In the Imago If generic, then also family 
characters, alnce I have shown that the characters upon which all oar divis¬ 
ions are baaed do not differ In essential respects Papilio, 8, 80,18B8. The 
family ApatelldiB has for Its type AjbUela aetrti of Europe anil Includes, 
beatdes the typical genus Apatela ( Apatele, Acronycta of authors), the 
genus Dlphtera Hubner, 1800 (18L1), with lu type orion, to which genus 
our/oJIoi belongs Here belong also the genera Mlcroccella and Harrlst- 
memns. Other genera included by me In May, 1896, my last Hat of our 
species, are probably correctly referred here, but Haphla Is shown by Mr 
Dyar to be wrongly Included and should apparently lie removed to the 
AgrotidiB near Eplsema The larva of Lcptlna (Balleya) la unknown 
and this stage of several other genera Incompletely studied, so that 
thore will be some possible necessary changes My last list had for Its 
special object the fixing of the generic types and tbc restitution of the 
oldest rightful names. It had little or no changos In arrangement to 
propose, bat I may mention here, that the genera Caloeampa and 
Llthomola should be classed by themselves under the tribe C'alocamplnl 
Grt, 1800, taken out of the Orthosllnl, whllo Llthophano and allies 
should not go with them, but remain In the Orthosllnl, to which group 
they naturally belong. The question of whether we are to assign tribal 
or subfamily rank to these divisions of the Agrotldse, has not been 
satisfactorily solved But the possibility of a division Into groups 
of the Agrotldse Is now virtually admitted, against Lederor’s rejection 
of all such assistance to classification. More recently Hampson has 
proposed a division Into subfamilies The numher of generic titles pro¬ 
posed for spocles of the genus Apatela In Europe Is considerable and 
tbelr correlation with structural groups a difficult task I liavo applied 
to the names the historical method, with the result here noted The 
subgenerlc groups here proposed are of unequal, and in some rases, i e , 
Arotomyscls, of doubtful value. Tet there Is no reason for their rejec¬ 
tion without very careful-study, above all of the American species 
which may throw fresh light upon their standing. In the rase of 
Jocheeera, the discovery of the American funerotie assists the view that 
the group is natural and therefore valid. The clubbed hairs are 
peculiar, reminding one of the primary hair* of Satumia pavonia major. 
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Gen.: APATELA Hubn„ 1806 (1811). 

Type. A. attrit 

(a) EouorKAN Species. 

Bubgenora • 

1 THana Hdbn , 1818, type pri; Irideiu, eutpi* 

9 Hyboma Hflbn , 1818, type i trigota. 

8 Joehtara Ilubn , 1818, type alni. 

4 Aeronieta Ochs., 1810, type Uporina. 

5 Apatela Ilubn , 1811, type oeerii. 

0 Curpidia Chapman, 1893, type mtgaeephala 

7 Pharetra Ilubn., 1818, type awieoma ; rumicU. 

8 Arctomynie Ilubn , 1818, type euphorbia ( euphraria ). 

0 Viminia Chapman, 1893, type menyanthidU 

10 Bieulcia Chapman, 1898, type Uguitri. 

Of Trlicna, Guen6e> generic term Semaphore la a synonym, haring 
the same type Dr Chapman'* objection, that Quen6e did not lm-lude 
the whole group, Is not valid, since the rules under which the nomen- 
clator works deal with names applied to any member of a group It 
were too much to demand or genera and species makers, those ncost 
courier* of biological research, that they announce at onco tjbft dis¬ 
coveries of Milller, Dyar or Chapman The distinction offered by 
Arctomyscls as restricted by me Is of doubtful value , It appear* *bbe 
nearly limited tothe white secondaries of the male The term Poly- 
ralxls Ilubn , 1818, Is restricted to potynita L , under Chapman's action 
In taking out Uguetri In 1893 Upon becoming autoptlcully acquainted 
with euphorbia, I find that this species passes under the name euphrana 
in North Germany. It is so named In the museum here , It Is this 
species I Intended to designate os type of the term Arctomyscls. There 
appears to be another euphraria In South Germany, which may or may 
not be different I have not seen It These types for the most part are 
fixed by me In 1874-1870 , tho action should be respected, unless It can 
be properly overturned. 

( b ) America* Sfeotes. 

There are first to be separated, as distinct genera probably, Mero- 
lonche Grt, which contains two Californian species with the type: 
tpined Grt., and BuloneJu Grt., from the Atlantic district, with three 
species: obUnita Abb and Sm. (— talieft Harris), which Is the type, 
Iqpceolaria Grt., and ineolita Grt This latter genus Is characterised by 
Its pointed wings and snnken head and has no European representa¬ 
tive It shares with Mastlphanea a Llthophanold ornamentation. I 
have not been able to recognise any American representatives of the 
s. g. 2. Ilyboma, my efeauto moat be compared. Of 1. Triesna, we 



have a strictly representative species In oeeiAtntalit (1. and R., and the 
same Is trne of 8 Jochesra, whore we have/aneroU* G and R Of 4 
Acronlcta, wo have probably several species, such as UputeuUna, vulpina 
and ftlina Of 6 Cuspldla, I know of none, but It Is not unllkoly that 
an analogue of mtgacephala may be found Of 0 A pa tel a, it Is probable 
that we have several, but the synonymy Is not clear, since Abbot’s 
aeerit (aeeriwla) and ha»tul\fera are not surely made out Ouun6o’s 
and Walker’s hattul\fera is — amtrieana Harris Of 7 Pliaretra, wo 
have imprttta Wlk (wmhfi G and R ), and probably others Of 8. 
Arcfomystls, we have tperata Grt Of 0. Vlmlnla, I know of none 
10 Blsulcla , our luperatu Goon , must bo compared. A comparison of 
the Imago alone has led me to the belief that wo are very rich in spocleB 
of Trlatna, such as morula, quad rata Bnt the great mass of species 
must yet bo compared carefully with the European typos and ovory 
effort made to keep down the subgenorlc synonymy The following 
names have It seems, no European representatives 

It Mogacronycta Grt , 1874, typo . amtrieana (this may fall in with 
tbo subgenerlc title Apatela) 

18 Lcpltoreuma Grt, 1878, type : ocata ; inertia, A amamelit, furiitata 
18. Mastlphancs Grt, 1888, typo 1 xyliniformit; edolata, txlrieata, 
pallidicoma, lilkotpUa. 

Lepltorenma Is notable from the shape of primaries and tho raised 
scale 

I have aald that the groups here Indicated are of unequal value and a 
study of tho European species had led me to consider the advisability 
of uniting 7 and 8, as also 1 and 8 To the extraordinary structure of 
the larva of Jocbesra It would seem In any event right that a separate 
name should bo applied , the Imago Is near Trlmna, and from the pupa 
Dr Chapman places It In the same group This type brings up the 
whole question of "representative” species, a subject full of late real. 
The Imagos of the European and American species show recognizable 
differences, while the extraordinary larval typo bas maintained Itself 
apparently unchanged In the Annalt of the Lyotum of Natural lUt- 
Uny, December, 1878, I showed that the differences botwoon such 
species arc shown upon the upper surface of the fore wings chiefly, and 
of this the species of Jochesra are an example But Prof. J. B Smith 
has shown that between ^the European Agrotit augur L, and the 
American Agrotit harutpioaQrt , the most Important distinction Is to be 
fonnd In the structure of the male genitalia As I have pointed out, this 
would prove that the pattern of ornamentation may be more persistent 
than characters of ultimate structure; since, that both these now 
separable and separated species had a common origin, admits of no rea¬ 
sonable doubt. In the BuL B. 8. N. 8., 1, 180. quoted by Prof. Morse 
In his address before the Section of Biology of the Am. Ass Adv ScL, 
1870,1 showed the probability that the larva of Apatela had varied 
raoa inn. rani*, too. txxtv. 149. • x. raorriD dm. 8, 1805. 
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through Inheritance or natural Mlectkm Influenced hy it* surroundings 
au 1 It* habits so that the larval differences have been evolved by • 
natural protective law Theee view* have been recently more fully 
brought out hy Mr Dyar The moths on the other hand have re 
me In ad of a more uniform gray color copying to some extent the bark 
of the trunks of the trees against which It Is their habit to rest in the 
daytime Thus it was shown that the larva vailed Independently of 
the moth suiting Itself to the very different conditions under which Its 
life was passed I concluded In 1870 that the immature stage of 
growth has submitted independently to modification I allude to theee 
observations now mainly to show how wonderfully these larval modi 
flcatlons have been retained in the case of the American an 1 European 
representative spocles and to draw attention to the possibility of ascer 
tabling the oldest larval type In the genus from which the others may 
have been in time evolved It would seem as though both protective 
forms (Bisulrla) green like the leaves and repellent forms (Jochewra) 
occur in this same gennB The usual larval type of Apstela may now 
be found perhaps In Pbaretra hairy gayly colored and bristled resem 
bllng Arctia >r again with longer dorsal tnfls (Triana) recalling 
Notolo] hue A light fleecy covering of silky hair In Acronlcta may as 
Mr Dyar suggests be protective It brings to mind the larva of 
BpUoeoma One of the most beautiful larva Is that of ApaMa 
Mm the type of the genus with dorso lateral tufte of fowpicolored 
hair oncloeing a senes of bright markings on the hack ty A proba 
bly repellant While Dr Chapman s studies of the pupa give us three 
principal types it seems that more are afforded both hy the larval and 
lmaginal forms of Apatela A grouping from the Imago alone will lead 
to a different arrangement from that hy the larva or by the pupa 
Thus I prefer to Increase the subgenerlc divisions In this genus in Jjfe 
effort to fit onr nomenclature to the facts Certain of the groups allow 
a greater general correspondence between larva and perfect Insect that 
Is they contain a greater number of epecies generally agreeing In both 
stages these are Triana and Pbaretra Whether In these groups the 
species have been more recently separated as suggested by Dr Chap 
man la a matter of doubt but seems a reasonable suggestion This 
view would foil In with what I have suggested to have happened In 
other case* such a* Hemllenca Da tana P halers There would teem 
to be no genua which offers a more Interesting field to the biologist 
for exploration and the opening afforded hy Dr Chapman s work 
will guide the student of our richer founa to stOl more Important 
results arising from his larger material 

Roixm Mmnrow Harms kxik, October 1808 
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Mtmeir of P. F. Bothormel. 


By Jotepk 0. RooengarUn. 

{Bud before (ko Antrioen PkxUnopklcal 8witty, Ifovtmbor 1, 1895.) 

Peter V. Rothermel, who died August 15. 1805, In hi* eighty third 
year, «u elected a member of the American Philosophical Society, 
January 17, 1878, In recognition of hie distinction as an artist Born at 
Nescopacfa, Luzerne county, Pa., July 18, 1819, he came to Philadelphia 
In 1890, where, after the ordinary common school education, his father 
put him to studying land surveying, Ignoring the boy’s decided tendency 
to artistic pursuits,'Indicated at a eery early age. At twenty two ho 
overcame paternal opposition and began to study art under John K. 
Smith and later under Base Oils, a portrait painter. At thirty he mar¬ 
ried and settled to work In what was then known as "Art Row,” on 
Sansom street, east of Eighth. From 1847 to 1855 he was a Director of 
the Academy of Fine Arts, In 1855 he went abroad for three yean, 
studying In Rome and In other Italian dtles, and In England, France, 
Germany and Belgium, thus equipping himself for Ills profession. In 
1859, on his return home, he was elected a member of the Academy and 
gave bis pupils the benefit of his own studies. 

Among bis well-known historical pictures are " Do Soto Discovering 
the Mississippi,” "Columbus Before Isabella the Catholic,” “The Em¬ 
barkation of Columbus,” a series of pictures Illustrating Prescott’s 
Eittory of Ms Oonqvat of MtxUo, “Van Dyke and Rubens,” "King 
Lear,” "The Virtuoso,” "Christian Martyrs In the Coliseum," "Patrick 
Henry before the Virginia House of Burgesses,” "Paul at Ephesus,” 
"Paul Preaching on Mars Hill,” “Paul Before Agrlppa,” "Trial of Sir 
Henry Vane,” "The Landsknecht,” "St. Agnes” (owned* In St. 
Petersburg), “Obrlstabel," and “Katharine and Pelruchlo.” Many of 
them have been engraved, thus spreading his fame and making his work 
known fkr and wide, so that he was recognised as one of our leading 
artists. After the does of the Olvll War he was commissioned by the Btate 
of Pennsylvania to paint a picture illustrating the Battle of Gettysburg, 
and this great canvas, surrounded by a series of sketches of episodes In 
the battle, now hangs In the State Capitol at Harrisburg. 

Even In his old age he loVed his art and was a friendly critic of young 
artists, making them happy by his sympathy and encouragement, and he 
was a welcome guest at all their meetings, where hs revived the traditions 
of his own early associates—David Edwin, the engraver, a storyteller of 
great excellence, who sot the table In a roar after the first round of 
punch; Russell Smith, Thomas Ashton, Joseph Kyle, Thomas Offloer, 
Holmes—at the meetings of the old Artists’ Fund, at the hotel In George 
street above Sixth, HI? old age was graceful and genial, and his memory 
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as a nan and as an arlist Is one that will long be dear to all who knew 
and loved him 

The Ritliermels came originally from Germany by way of Ilolland 
the first American of the namo reaching Pennsylvania In 1708 His do 
scendants settled in the romantic valley of the Wyoming where the 
fhluie artist was b >rn lie In torn lietame the father of three children— 
one son Isa successful memhor of the Philadelphia Bar The country 
home of Rothermel was the scorn, of his quiet old age where his filends 
young and old enjoyed his pleasant reminiscences of his long and active 
life of his meeting with the great artists abroad and at home and his 
genial and kin lly encouragement to the younger artists was always gen¬ 
erous! v given Ills visits to the city and to the Acalcmy of hine Aits 
and other gathering (laces of artists were always Ihe occasion of hearty 
greetings ind he modestly received the praise or his numerous admirers 

His family have a short autobiographical memoir in which Mr 
Ilolhermel makes due acknowledgment of his earliest friends among 
them Gil Cephas G Ch Ids himself an engraver of excellent taste 
and discernment an 1 Prof J J M ipes of New Yi rk and in Philadel 
phia the Missfs Edward and Henry G Carey James L Claghorn 
ITenry C Gibs in nnd others gave him valuable and substantial 
ncngmti n by commissions which enabled him to go abroad and 
perfect himself In the great foreign art schools and galleries He 
speaks In terms of generous praise of Leuire and Frankenstein 
and in Ihe warmest admiration of Thomas Sully the leading 
painter of female heads in this counlry after Gilbert Btuarl who was 
passing r ff the stage as Bully came on It His skill grace color gave 
his portraits or women a beauty quite his own and some of his portraits 
of men are of a high order of excellence but most of all H ithermel dwells 
on bully s charm of manner his genial nature his sympathy for young 
artists and the beauil/ul old age spent In the house and the studio that 
was one of the landmarks of the city just acr ms the Way fr >m the 
rooms of the American Philosophical Society where there are excellent 
examples of his work 

Mr Rothermel like the late Mr Lambdm was elected a Director of 
the Academy of Fine Arts In recognition of his excellence as a man as 
well as his distinction as an artist and be worked hard fur the establish 
meat of the schools that contribute so muoh to the value and Importance 
of the Academy On Its walls hang some of his early and some of bis 
best pictures He himself says lhat In one of them be Introduced copies 
of the original casts of the persons figuring In his historical portraits and 
Justifies this as far better than the fashion set by Cornelius and other 
German artists of copying largely from Raphael as an evidence ofadmlra 
tion As Ghainnan of the Committee on Education of the Academy be 
labored hard to elevate the standard of its schools and with substantial 
success He suggested the purchase of oopiea of casts of Ihe best exam- 
plea of Greek and Roman sculpture for the use of the antique school, 



the opening of the library of the Academy to artist* end art Btndent* and 
that pul lie lectnrta on art be given lu the Academy regularly He 
alio urged improvement* in the life school* and annual prizes for the 
beat painting) and drawings of the pupil* liorn life from the antique and 
of architectural subject* and tbu* bo aided In the establishment! n a sound 
basis of the schools that have now grown to be so Imp irtant a part of the 
work of the Academy and so influential an element in thesonnd training 
marl In this city ills only official recognition was bis election ns an 
Academician an honor shared with Sartaln and got d workers in the 
cause of ait and an education in this city Mr llnllierincl always 
claimed that artists should have a larger share In the manngt meni of the 
Aca lemy of Fine Arts and thus keep pace with the great foreign acale 
rules In which the administration is entrusted to the lenders in the vailous 
branches of art He attributes the success of numerous art associations 
In New York to the energy of the artists In their management an 1 
thinks that the growth of art in New York is largely due lo their con 
slant piesontatlon to the public ol the bcBt examples of foreign aud 
American ait In writing in 1 is old sj,e in the retirement of his cuuntiy 
home he dwells in the want of rcct(,oUI u of artists in 111 s country 
where ait is too often looked on as a trade which requires no capital and 
against this view he says Labor Is the badge of all our tribe and no 
ami uni of talent or getnus can do without it The arlist s own love of 
an Is his best Incentive The love of nature aud of truth a Arm determt 
nation to do the best to express trom his own standpoint his own 
vision paramount and then In spite of laughtor Irom Tran Is and sneers 
from enemies—ilie artist who can stand all ibis baa been at least true to 
himself 

In 1800 Rolhermel went abroad armed wlih twenty commissions 
secured for him by James L Claghorn one of Ins kindest in st generous 
and most constant lnends lie visited Lond n Brussels Pans Antweip 
(where his enjoyment of RubcnB recalled a story ihat when Lirhb ilz dis 
paraged Hubons to Neagle and asked the latter what he would ssy it be 
Eichholz painted as good a picture as Rubens Desu.nl from tlie 
Cross it was said In view of a copy eiluhited in Philadelphia and Nta 
gle brusqely answered Say 1 said Neagle I would say here is a 
new miracle I ) Dusseldorf where he found Leut/e bard at work up the 
Rhine through Switzerland the Italian lakes Genoa Venire where be 
nays he was taken capilve by its beautiful architecture the enemy of 
Ibe correct and classic Florence where be went seriously to work 
In the study of the old musters then Rome where be remained from 
October 1809 to lune 1808 spending some lime in ibe picturesque 
neighboring villages He painted King Lear for Mr Joseph Ham 
son a St Agnes which went to St Petersburg and a ltubens and 
VanDyke also bought by a Russian He met and madi friends with 
Page Terry Chapman Freeman Akera Ivea Rogers Bartholomew 
and with them discussed art At Orvleto he met Hawthorne eloquent 
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even in hU shy way At Perugia Auiui Areszo Bologna Ferrara 
Verona ami Padua he itudied ihe great mailers and at Ferrara he met 
William Cullen Bryant at Florence Powers and each dly had its 
leiion He studied Titian and Tintoretto and Paul Veronese In Venice 
and compare! them with careful analysis of their special qualities Pass 
Ing liy Verona and Botaen and Innspruck to Munich where he saw the 
works ot Cornelius and Kaulbach and Hess all feeble after the great 
Italians yet noteworthy and caretully criticised by Hothermcl he 
visited Nuremberg and Dresden Lelpsic and Berlin returning by way of 
Htraabnrg to Pans where he exhibited some of h s own pictures in the 
balon of 1830 receiving honorable mention and escaping (as he puts it) 
a medal because tho supply was exhausted by the French artists Be 
turning to Philadelphia Mr Joseph Harrison gave him a studio, where 
he painted King 1 ear (still in Mr Harrison s gallery) he first made 
a sketch portrait of Forrest for the bead but afterwards made It entirely 
Ideal the better to express his own fancy His productions were bought 
by Messrs Clarence H Clark John Rite Matthew Baird H C Gibson 
Charles Gibson h, il Filler W Dougherty James S Martin and thus 
lie was honored in lus own home He notes that bully was reported to 
have received but seventy five dollars for bis fine portrait of Qeorge 
lTcdcnc C i >U the tragedian which ltotliermcl thinks perhaps the 
very best life sisc portrait m the country In bn autobiographical 
memoir—only a fragment—h( records the fiot that he painted hiB 
Gettysburg in Mr Harrison s studio and bis inloullon of describing 
his preparation bla studies and bis gradual progress but unfortunately 
nothing of this is preserved It is greatly to be regretted that be did not 
thus put on record his own story of his greatest picture that It might be 
printed as tlic artist s own analysis The picture has a place of honor in 
Harnaburg In the Hall of Trophies of the State Capitol 


Jatper and Stalagmite Quarried by Indian* in the Wyandotte Cate 
By B 0 Mercer 

(Read before the American Phdoiophical Society November 10 1696 ) 

I beg to call the attention of the Society to these objects from tbe 
Wyandotte cave In Indiana as Illustrating one ol the features of what 
might be called the comparatively modern art lieology of caverns one 
of the relations of the dally life of tbe North American Indian to sub 
terranean galleries In the limestone 

Before describing the specimens from the Museum of American and 
Prehistoric Archeology of the Unlvorslty of Pennsylvania let mo say 
that I have been drawn into the exploration of caves in the hope of 
finding In the Onltar Sehiehten as the Germans call them or the layers 
of human rubbish superposed in scries on the subterranean floora by 
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ancient visitor*, and representing epochs of hnman habitation, some 
positive proof as to the antiquity of man on the American continent 

Just ns the Drift Kuntcr, the oldest proved inhabitant of Europe, was 
fonnd to have loft trai es of his presence In caves, Juh( an the prehistoric 
European epochs of humnn culture, hron/.eundor Iron, then polished and 
thou chipped stone, w ere found to be represented In < a vus by the super¬ 
position of films of this rubbish resting one above the other, so hero 
In America we may hope to find similar evidence, if It ovists If the 
Indian had a predecessor, we may expect to reveal proof of his presenre 
In some cavern not difficult to discover, while If the Indian were an In¬ 
habitant In geologically ancient times, we ought to be eblo to demon¬ 
strate the fact, as such facts have been demonstrated before, by the 
occurrence of his relies associated with geologically older or extinct 
animals in the subterranean rubbish 

As far as a search In the Eastern United States is concerned, the 
topography of tho region east of the Mississippi has seemed to have an 
Important bearing on the question No doubt many eaves could he 
eliminated from the Investigation for the suko of a first look at otheiB 
which appeared, by their position, to constitute a key to the situation 
The tlilck pieeoluuildHii forest was traversed from northeast to smith- 
west by a wooded mountain < bain, and, as It wits likely that eurl> peo¬ 
ples bad crossed this barrier to reach the Atlantic seaboard. It lias 
seemed probublo that the eaves fronting practicable mountain pusses, 
running from oast to west, the trsvcislng inei vallejs, In oilier wolds, 
would likeliest contain traces of all Iho immigrants thaL passed that 
way 

Bo milking use of the Indispensable advUo and asslstam e oflered us 
by Professor Cope, we turned our attention to the two most Important 
of these river pathways, and after a search with significant results In 
the lookout cave on tho Tennessee river at Chattanooga, and uguln at 
the awe-lnsplrlug Nlekajack cavern farther down stream, took for a 
time as our »pcc!al field the longest and most prat Heebie mountain and 
forest pass of all, the New rlver-Kanawha-Ohio Valley By following 
this, It may be said that a foot wanderer could, at least palue and »t host 
advantage, procood as primitive Immigrants would proceed, eastwnrdly 
through the forest and across the mountains to the Atlantic shore 
Starting therefore at the head-waters of the New rlvor In Virginia, 
advancing in a canvas boat duwn tho rushing and rocky current, using 
railways where they helped ns, and then wooden boats on I he broaden 
lng stream when nlght-camplng was abandoned, we followed the New 
river Into the Kanawha, the Kanawha through Its deep gorge into the 
Ohio, and the Ohio nearly to Its mouth In the Mississippi, examining all 
the cavos and rock shelters by the way 

The tlmo has not come to describe In fall or fairly estimate tho evi¬ 
dence thus colleoted Suffice It here to say, that as compared with pro- 
historic Europe everything was modern, that while In Europe you have 
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many cave layers, here we found but one, namely, that representing 
the Noith American Indian, and, ilnnlly, that while In Europe liuinau 
rellcH in the eavo layers evidently reach hack into geologically ancient 
times, because of their association with the hones of cxtlni t animals, 
here, with two exceptions, the bones of animals, conked anil eaten by 
the cave \1hIIois, were modern In other words we had failed thus far 
to tlnd any evidence of a race of mound builders antedating the Indian, 
nr any trace of the scnalled Paleolithic man, who, if he existed in the 
eastern United States, had, strango to say, avoided these caves, which 
had not only gl\en shelter to the lied Man, but, as bits of glass, buttons 
undleatliei on the surtace abundantly showed, had contlnuully tempted 
the Ingicss of tlie while man 

heaving, howcier, the presence of older layers In any Eastern eaves 
to he settled hy further seaicb, since 11 may lie doubted whether we 
hate examined enough eaves as yet to have banished Paleolithic man 
from the Appalachian region, let us repeat that tlieie wiib abundant 
etldence to show that tho modern Indian resorted to caves, for which 
reason the Wyandotte cavern, near Leavenworth, in sontheru Indiana, 
on the tight bauk ot Blue river, about live miles from its moutb in the 
Ohio, one of the last cates visited on our expedition, was of peculiar 
intcicst Though there seemed no use digging at Its cramped eutrancc 
lor well definedcultnrelayers, though the cave, by its secluded |K>sltl»n 
might hute been classed among eaves difficult to find and theicfoioof 
mfciloi piouilse to the explorer, nevertheless Its archeology, i elating to 
a (oiiiparalitcly modern time, presented considerations of Inijiortancc, 
These refened to two discoveries described some liitecn yeuis ngo by 
Mi II (' liotey, of Newherryport, and Mr Collet, of the Indiana Geo¬ 
logical Survey Bcfoio the meaning of Indian Jasper quarries had been 
disclosed ut Plncy Branch and Flint Ridge, these gentlemen, together 
with Mr II W Hothroek, owner of the cave, had found not only that 
the Indians hud quarried jasper, but that they had mined and carried 
away carbonate of lime (stalagmite) from deep underground recesses 

Tho splinters of Jasper hero shown wero found by mo in a room called 
the “Pillared Palace,” and represent the work done by Red Mon, 
when, In the treacherous light of primitive torches, they battered off 
jasper nodules with quurtzlto boulders and worked down to partial fin¬ 
ish the desired blocks Mr Hovey realized that certain Irregularities 
in the floor called till thon "Bear Wallow*" were the contours of 
heaps of this roughly chipped debris mixed with charcoal and contain¬ 
ing hammer stones, the quarry refuse, in fact, which the Indians had left 
behind I saw, as he did, the well-battered Jasper nodules protruding 
In layers from the limestone walls, while, then, in 1604, tho chips lay 
thick under foot But though charcoal was easy to find on the floor, 
the boulder hammera had all, save one, been removed, and I failed to 
discover a finished blade or even one of the ruder wastrels, called 
” turtle-backs," now so familiar to the searcher at aboriginal quarries 
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The other discovery was that of the so-calleil "alabaster quarry,” a 
place where heavy quart/itc boulders had been used to batter away the 
side of a stalagmite, kuown as Ilia "Filial of the (,’onsl lint Ion,” some 
two subterranean tnlles distant from the entrance—a mine In fuel In 
ono of the large domed chambers where several eulne yards of the 
snow-white carbonate of lime had been removed ftovn the vertical wall 
of an enormous fluted column 

A. heap of splinters, from which I picked up these specimens as ex 
amples, showing the cbaracteilstle ret (angular planes of tiucture, lay 
under tho hollow, where not only had several quurt/ite hammer stones 
been found by Mr Rothrork, but a pick made of stag’s antlers, such us 
Canon (Ircenwcll found In the subterranraD gulletlcs of the Neolithic 
flint mines at Oilmea (Irnvcs, In England , such, us again, M M Comet 
Brlart ciuoniitcicd underground In similar workings at Hplenncs, in 
Belgium, nnd smhas Inter explorers exhtuned at ('lssbuiy, In Eng¬ 
land, ptovlng the use of stag's hoi ns for digging in the stone age, an 
adaption of a natural convenience further suggested by a hoard of sev 
oral scoio antlers dlsiovcied l>v Mr H Orlmlev’s ancestoi In n slate 
rift on Perklomen creek, Montgomery county. Pa . w here they had 
been probably stored for kindred uses by Indians Notwithstanding 
the fact that 1 could find but one large boulder liamnu r at tho 
"alabuster quarry,” tho proof of Indian work at the spot was salisfac 
lory, and uf u character, I believed, nevor noticed unit studied before 
tho dlscovciy of the site, though I cannot (on the sticngth of otiser 
vutlons on the giowth of stulactilrsill the American Naturalut for J)e 
iember, 1801), with Mr llovey, useiike gieat nnllqnlty to a ctusl of 
stalaguiitc w lil< h partially overflows the quanted hole * As I knew ol 
no object made of stalaguiitc among tho "Indian relics” in any col 
lection or museum In the United States, It leniHliicd In be seen wli.it the 
Indians did with llic quarried fragments , why they lett so many, appar 
ently available, pieces behind, nnd wliut kind of fragment h wort do 
sired I came to think that It was a question of fineness of grain wllh 
them, and adaptability of sl/e and shape to the kind of object Intended 
to bo made, ho as to escapu tbo great labor of rubbing (low n, a sU|>|mi- 
altlon that appeared moro probable later, when I luikily lonnd the 
other specimen here shown associated with alioilglnal luhblsh at a 
place noar tho outrunco of the cave, where evidently the Indian bail 
lost It aftci having brought it hum Hie quarry, nearly two miles away 
under ground 

This dlscovery of uiy own helped to elucidate the oilier v ery Intel 
eating question suggested by what I had seen M bat lights lnul the 
Indians used in tlielr distant and dangerous wnndeilngs and their pro 
longed quarrylngs In tbo cave 1 A question Anally settled nfier studv- 
lng numerous charred fragments of the bliellbark hickory, which In 

• Stalactites 00 oenttmetra* long and fifteen yean old, described by Prof Frani Adaml 
In Ibs^HKTtoiH SatnraliM tor December, ISM. 

FROG. AUER. PHILO*. *OC. ZZX1V. 140. 9 T. PBIETED FEB 
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many places scaltorod the subterranean floors I proved, by experiment 
•with fresh bark outside the cave, that three or four pieces a foot long, 
pulled fresh from the tree and held together in the hand, will burn half 
an hour, making an excellent torch, which consumes slowly or feBt, 
wanes to an ember or bursts into flame as you hold it up or down or 
wavo It.* 

Two thirds of the Wyandotte cave had been unknown until 1850, 
when Mr. Rothrock, suspecting a purpose in a wall-llko arrangement 
of stones at the corner of a large passage, removod them, and to his 
surprise crawled Into an an!c-cliainber, leading into the most spacious 
and beautlftil of the presont galleries The celling of this low room 
then Amt seen was black with smoke, as It still is, and he described 
poles, some specimens of which are yet to be found, which appear to 
have been broken from the parent stem or cut by charring and with 
stone tools, standing in rows against the wall Then, as now, frag¬ 
ments of charred hickory hark strewed the floor, while moccasin 
tracks, now entirely obliterated, led away In many directions over 
tbe soft dust. In one corner of the ante chamber lay then and lies still 
a heap of grass, slicks, bark, leaves and nuts, (a specimen of which 
rubbish I show) covered with dust and evidently placed there by the 
Indians Digging in this for an hour, I found the little block of sta¬ 
lagmite hero shown, which specimen, I believe, the ancient quarrymen 
had lost, and, for comparison with which, I have brought two other 
pieces of stalagmite, purlly worked and polished, found In one of 
the cliff dwellings of southern Colorado, one of which Is almost the 
duplicate of the Interesting piece found In the Wyandolte ante-cham¬ 
ber We have thus a chain of ovldonco First, to show the quarry¬ 
ing of stalagmite In the cave , second, to specify the kind of fragments 
sometimes desired and carried away from the quarry, and third, to 
show that similar fragments were polished and worked by other In¬ 
dians at other places 

To kindle the hickory bark torch, a good blaze was required, and I 
Infer that the pile of grass and sticks In tbe ante-chamber was the rem¬ 
nant of a Btoro of fael resorted to when the torches waned or a relight 
was needed Not inconsiderable must have been the danger of a long 
ramble In the cavern with Its alleged twenty-three miles of galleries, 
when provided only with these primitive lights, and I can Imagine 
that a good many precautions were taken In the way of shouted signals, 
of comrades left behind, and of watches kept over a sort of reserve fire 
In the ante chamber, when, venturing their lives on the chance of a 
rude Are brand that must never be allowed to go oat, the Red Men 
quarried jasper and stalagmite In the Wyandotte cave. 

•I had found bund Us of ooans gram Had with ktutfutu Urlng usad as torches by 
Indians In the oava ol Banebo Chak In Yucatan, and had seen Indians canylng Usslng 
torches of dry eaotus stalks to light them In their march for water In the galleries of 
LoUun, another oavera In the BJen* de Yucatan, near Tibi 
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Some Wordt from the Andagueda Dialect of the Choco Stock. 

By Daniel G. Brinton, M.D. 

(Read before the American Philosophical Society, Nov. is, iSpj.) 

The Andagueda* are a tribe called by themselves Emberak , 
which means simply “ men " or “ people,” who wander about the 
upper tributaries of the Atrato river, Colombia, South America, 
principally on its right bank, They are called the Andaguedas, 
from the river of that name, and it is from a small branch of the 
tribe that the subjoined vocabulary has been taken. It was ob¬ 
tained for me in June last by Mr. Henry Gregory Granger, at the 
Capio Gold Mines, on the river mentioned. He carefully verified 
the words by subsequently uttering them to Indians other than 
those from whom he learned them, and in every case thus proved 
their correctness. 

He describes the Andaguedas as quite short in stature, the males 
averaging about five feet and the females about four feet in height. 
This is noteworthy, as other observers have spoken of them as taller 
than their neighbors, the Cunas 

They are migratory, go nearly naked, have few arts, but make 
pottery. Their favorite weapon is the blow-gun, called by them 
bdr-ro-kay-ra. With this they hurl small poisoned darts, bee-rd-tay. 
They are wrapped at the but with a fine fibrous floss to make them 
fit into the tube of the gun. 

The poison is stated to be extremely virulent, fatal in a few, min¬ 
utes to any mammal, and without known antidote. It is alleged to 
be obtained from a small tree toad, by piercing him alive through 
the back, and then slowly roasting him over a fire, when the poison 
exudes on his surface. Into this, without further preparation, the 
sharp ends of the arrows are rubbed, and, when dry, they are ready 
for use. 

Although the Andaguedas have been placed in the Choco lin¬ 
guistic stock by various writers, and by myself in roy work on the 
linguistic classification of the American race,* 1 this has been on the 
reports of local residents, no specimen of their dialect having been 
printed. The brief list which I now publish has, therefore, a value 

* IV American Boot: A LtaavMe (MmtMattrm mut SUtauyrapUc DacrlpUo* qf the No- 
Hm Trfba qf /fertt and ftmtt Amerioa, p. ITS (Mev York, US1) 



402 


[No* 15, 


of its own; and the greater, as recent researches tend to place the 
Choco stock in a much more prominent position in South American 
linguistics than had been heretofore surmised. Its apparent affini¬ 
ties with several of the languages of northwestern Brazil, and the 
close proximity of the tribes speaking it to the isthmus of Panama 
and the northern continent, promise that a thorough analysis of its 
words and forms will throw new light on the prehistoric migrations 
between North and South America. 

Comparative Vocabulary or the Andaoueda Dialect or the 
Choco Stock. 


Man, 

mo-huiuih. 

Tado, 

umvjina. 

Woman, 

mway-rbh. 

Ohaml, 

uera. 

Bun, 

sm-wojr-tow. 

Cham], 

umata. 

Moon, 

A ty-day'-eo 

Sambo, 

jedeeo. 

Fire, 

tu-be-chu' ah. 

Chami, 

tUnuhia. 

Water, 

pvn-e’-ah. 

Tado, 

panto. 

Head, 

bor-ro. 

Chami, 

boro. 

Eye, 

tow. 

Chami, 

too. 

Ear, 

too rue 

Chami, 

gun 

Month, 

M 

Sambo, 

a 

Nose, 

toon 

Sambo, 

eung. 

Tongue, 

he-rtm'-mtt. 

Sambo, 

quirane. 

Tooih, 

hu'-dah. 

Chami, 

guida. 

Hand, 

hod Ah. 

Sambo, 

Jua. 

Foot, 

h-un-uha. 

Tado, 

Jinuga. 

House, 

tar 

Tado, 

tee 

One, 

ab-bah'. 

All dialects. 

aba. 

Two, 

oA-ewjf. 


one. 

Three, 

on-pag-ah. 


ompea. 

Four, 

hu-nak'-ru. 

" 

guimarL 

Five, 

hoo-wah-tvmmak. 


guatona. 

Ten, 

du th-tah. 



Twenty, 

wan-Uab-bah. 




In Mr. Granger’s vocabulary the letters and syllables are assigned 
their usual sounds as in English, the ow as in “ now,” the oo as in 
“ tool,” etc. In the words introduced for comparison, the Spanish 
sounds must be assigned to the letters. 

It Is obvious that the dialect is a pure Choco, especially close to 
the Chami and Sambo forms of the tongue. 



The Matagalpan Linguistic Stock of Central America. 

By Daniel G. Bnnton , M D. 

{Read before the American Philosophical Society, December 6 , cSpj.) 

Geographical .—A peculiar native idiom prevails—or fifty years 
ago did prevail—among the aboriginal population of that portion of 
the State of Nicaragua where are situated the city of Matagalpa 
and the towns of San Ramon, Muymuy, Sibaco and others in the 
department of Matagalpa; and in the towns of Telpaneca, Palaca- 
guina, Yalaguina, Condega, Tologalpa, Soraato Grande and others 
of the department of Segovia. That at one time it extended into 
the former department of Chontales is proved by the numerous geo¬ 
graphical names which remain and by the traditions of those 
who yet speak it. 

The people who use this idiom seem to have had no collective 
name of their own. They have been called by the Spanish writers, 
and by others who have followed them, “ Chontales " and “ Popo- 
lucaa.” It is now fully recognized by competent ethnographers 
that these terms have not, and never did have, any ethnic signifi¬ 
cance. They are borrowed from the Nahuatl language (spoken by 
the Aztecs and others), in which they are common nouns, chontalli 
meaning a rude, rustic person ; popolocatl , a stranger or foreigner. 
Many different tribes, who did not speak Nahuatl, were so called 
both in Mexico and Central America. 

Mr. E. G. Squier, in his description of the tribes and languages 
of Nicaragua, gives the location of a tribe of “ Chontales, 1 ’ and 
adds a short vocabulary of tfieir language,* which enables us to as¬ 
sign them without hesitation to the Ulvao linguistic stock, one 
widely different from which I present in this paper. 

In the later work by Don Pablo I-evy on Nicaragua, the author 
informs us that the Chontales spoke Maya and were descendants of 
the Phoenicians, f , 

In the Correspondtnzblati der deutschen Anthropologischen Gtsell ■ 
schaft, for September, 1874, is an article based on the researches of 
Dr. Carl Hermann Berendt, which distinctly repudiates the use of 
the term Chontal in an ethnic sense, and states that the Chontales 
and Popolucaa at Nicaragua speak various tongues, having nothing 

•Bqum, Mowofva, ft Pwplt, S*wry, MonumtmU, Vol 1, p. Sit (New York, IMS). 
jlietaUQbrtla SepHttlea d* Meanffua, pp. 7,80) (Paris, IBS). 
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else in common than that they are not Aztec, and, therefore, all 
were called by the Aztecs foreign and barbarous. The article 
further mentions that Dr Berendt had succeeded in obtaining a 
vocabulary of the "Chontales of Matagalpa," and reported that, 
while he found in it various words identical with those in neigh¬ 
boring tongues, he saw no reason to believe it related to any of 
them.'" The number of natives speaking it he estimated at 10,000 
or 12,000. 

Dr. Berendt never published any portion of this material, and 
after his death it came into my possession I found it to consist of 
a vocabulary of ninety-four words and a few phrases furnished by 
the Rev. Victor Noguera, a priest ordained in 1853, and who had 
paitially learned the tongue while curate at Matagalpa and San 
Jorge shortly after that date. 

I studied it sufficiently to be persuaded that Dr. Berendt was 
probably right in considering it a tongue without genealogical rela¬ 
tions to its neighbors, though deeply indebted to them lexico¬ 
graphically. These neighbors, I may here say, were the Nahuatl 
or Aztec on the south, the Lencan to the west, the Ulvan to the 
north and the Moscan or Musquito to the east Other stocks are 
not far off, as the Chortis of Honduras speakings Maya dialect, the 
Xicaques in the same State, and the Mangues in Nicaragua. 

In accordance with this view, in my linguistic classification of 
the American race, published in 1891, I placed it as a separate 
stock, giving it the name of " Matagalpan." To illustrate its 
character, I inserted a vocabulary of sixteen nouns and the first 
five numerals.t Previous to this, in the Appendix to an article pub¬ 
lished in the Compte rendu of the Congrts International des Araeri- 
canistes of 1890, concerning the true meaning of the names Chon¬ 
tales and Popolucas and a, specification of the diverse tribes in¬ 
cluded under them, I inserted a portion of Noguera's list. J 

Knowing the somewhat uncertain source of the material, and hav¬ 
ing no other authority with which to compare it, I deemed it in¬ 
sufficient for a special study. I am glad to say that now that diffi¬ 
culty has been removed, and I am able to present an enlarged and 
corrected vocabulary and a brief gram mafic analysis of the tongue. 

*"Doch (tot* rt«w>lha kalnan Anhaltipunkt IQr BchMi aof VarwandUahaft mlt 

tD. 0. Brin too, son Baa: A UafoUUe Cltuti/kaHo* tmi XOawfnnMeal Do- 

aertsttoo </ tto Botha mbrn qf BorUi md ShU Amnia a, pp. lit, MS (Haw York, U01). 

< Qmerh Jahraatitmal dm Anaticanitht, de kt VIIIBtadoo, pp. lU-fM. 



The material for this is supplied by an article from an intelligent 
instructor, Dou Jeremias Mendoza, of Yoloaiqum, published in the 
journal La Untverudad, at San Salvador, Central America, In June 
last (1895). The discovery was to me unexpected, as Mendoza’s 
article is descriptive of the Indian town of Cacaopera, which lies 
in the Sierra of San Salvador, a hundred and fifty miles from Mata- 
galpa; nor does he express any knowledge that the dialect of this 
mountain hamlet is identical with that of much of the native popu¬ 
lation of the departments of Matagalpa and Segovia in Nicaragua. 

The village of Cacaopera is in the department of Morazan, six¬ 
teen kilometers from its capital, and is noteworthy for the tenacity 
with which its inhabitants have preserved the purity of their blood 
and also their ancient customs, usages and language. They have 
always occupied the locality, so far as written history goes. Ac¬ 
cording to their own traditions, their ancestors before the conquest 
occupied a site about three kilometers to the west of the present 
village. At that spot an enclosure about one square kilometer in 
area is still visible, within which are mounds and ruins of ancient 
edifices. The ground is rich in fragments of pottery, some bearing 
“ hieroglyphs ” and painted figures upon their surfaces; and frag¬ 
ments of carved stones have also been exhumed. This spot is 
known as the M pueblo viejo," old town. 

These facts are important, both as showing the long occupancy 
of the region by these people and as evidence of the grade of cul¬ 
ture they attained. 

They number now about three thousand souls, most of whom are 
engaged in the cultivation of the maguey and the manufac tare of 
ropes and cords from its fibres. These they color, and with them 
make hammocks, harness, halters, nets and the like, whjc'ii are 
highly esteemed by their neighbors. 

They are industrious and temperate, all good Catholics, of course, 
but mingling with the rites of thd Church many strange elements 
from their ancient cult, as dances and masked dramatic per¬ 
formances. 

Phonetics. 

The sounds of the tongue appear to offer little difficulty to a 
Spanish student. The words furnished by Mendoza are written 
according to the Spanish alphabet, the only point he notes being 
that the i and the k should be pronounced forcibly. 
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The words from Noguera are in the phonetic system devised by 
Dr. Berendt, which, as far as practicable, follows the Spanish 
values 


Concept of Number. 

As in most American languages, the idea of plurality is not ex¬ 
pressed unless the content would be insufficient to convey it 
Noguera gives : Libra buyo, two pounds. When expressed, it is by 
the suffix gudlkara, as guapuegudlkara, hats. This apparently 
means, “hats, many.” The same construction is in the Mus- 
quito. 

This suffix appears as an infix in pluralizing the pronouns ; as 
Bing., earaji, he. Plur., eara gvaleara-fi, they. 

In an abbieviated form in the second person, e.g. : 

Bing , llion. Plur., mani-gualji, you. 

And probably still further incorporated in the first person : 

Bing , yamiji, I. Plur., yam-ta-ca-ji, we. 

As will be shown later, the plural of verbs is based on these pro¬ 
nominal forms 

The notion of exclusive and inclusive plural, or of the dual num¬ 
ber, does not appear. 

Concept of Gender. 

There seem to exist but few independent words denoting sex. 
Even for "lather” and "mother,” the same term, amt, is em¬ 
ployed (hence =" parent"). 

Where it is necessary to define the gender, the words, apu, male, 
and mayrro, female, are added, t. g., piyu-apn, cock; piyu-mayrro, 
hen. The latter is almost certainly the Musquito, m atria, which 
has precisely the same grammatical use and significance,* and is 
a compound of the feminine yarra, with a prefix denoting " human. ’ ’ 

Pronouns. 

The personal pronouns are : 

I, y ami or yamifi We, yamtaeaji. 

Thou, maniji. Too, manigvalfi. 

Hi, toraji. They, taragxaltaraji. 

* Laden Odin, LastffU Nwpto, p. U (Putt, 1SS1). 



407 


The possessives are: 

Mine, dgH; or, fcftara. 

Thine, dyma; or, makara. 

HI* or other'*, dgni 

In construction, the possessive pronoun of the second form fol¬ 
lows the thing possessed; as : 

My hat, guapue kUcard. 

Thy dlah, barrdn makard. 

Thy lialr, HU makard. 

In the abbreviated forms. He, my, ma, thy, they are postfixed to 
the nouns, forming, in connection with names of parts of the body, 
etc., inseparables; as is generally the case in American languages. 

The personal pronouns have considerable similarity to those of 
the Musquito language, which are : yang, I, man, thou. This re¬ 
semblance extends also to the poasessives, Mus , lupi-ki, son mine 
(my son); mi lam (= puta-m), hand thy (thy hand, etc.) (Adam, 
Langue Mosquito, pp. 16-18). 

The identity is so striking that it would induce me to claim a 
relationship between the two tongues, especially as they have cer¬ 
tainly many other words in common, but as I have elsewhere 
pointed out, the personal pronouns and their derivations belong to 
a class of words which muBt be excluded from linguistic compari¬ 
son for ethnographic purposes.* 

The demonstratives are: 

This, irafi. 

That, maniji. 

The second of these, it will be observed, is identical with the 
second person singular of the personal pronoun “thou.” 

Another demonstrative, which has sometimes the sense of a 
definite article is mAkare. It is appended to names borrowed from 
the Spanish, as, drawers (Span, callouts'), kalsoma mukare; but is 
not confined to these, as the name of the cotton tree is man dapan 
mAkart. 

The suffix bas appears to be another demonstrative of a similar 
character, os, yorrabas , the girl. 

• Be* iVooMtUv*of the American Oriental Society, March, 18BI. T bare (banibown 
that there 1* an exttaalva phyiolofioal correlation batwaan the Moods of many word* 
and the concept* they dafeota, aothatatmllaiftiai or Hantltka are almoet «ure to prearnt 
thaaaalTM In rtoc b* wholly dtaaaanaetad. 

MOO. tmx PHILOS, SOC. XXXTT. 149. 9 S. FHDfTXD MB. 8, 1896. 
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Numerals. 

The numerals, as given by the two authorities, are as follows: 

Mendoza. Noouksa. 

1 , t(bai, bat. 

9, burro, buyo. 

8 , ffuadbd, guatba. 

4 , botarro. bota'jio. 

6 , panacdi, 

These have some affinities with the Ulvan, but also such differ¬ 
ences as to prevent us from supposing that they are identical. 

Cardinal Points. 

These are expressed by phrases in this manner : 

North, Aui» tal-ndia ; literally, “ Wind, whence It comes." 

South, mari kat; " " Sea, where It Is." 

East, lan tal-ndka ; " "Sun, whence It comes." 

West, lon-kanndanka ; " *• Sun, where It goes down.” 

The word man in the term for south is doubtless Spanish, these 
mountaineers probably in their ancient isolation being ignorant 
of the ocean. 

Construction. 

The subject precedes the verb and often stands in apposition to a 
pronoun, as: 

Lan oarajl kdnnaba. 

Sun, he goes down. 

<. e , " The son Is going down.” 

The object may cither precede or follow the verb. 

I am hungry (tengo hambre), Bopi dainaU (N). 

Shall wa cut maguey t Guano thru eafjali t 

I make a hammock, Tamiji tail parri. 

Take a seat, Anda kulkant (N). 

The girl held a dish In her hand, Yortabat dainatt barrambat pdnaeam. 

The last word, panatam,* hould probably be analyzed as pana- 
ca-m, "hand-in-her,” where postposition and possessive pronoun 
are incorporated wilh the noun. 

Mendoza gives the following verse, composed by a native youth 
of Cacaopera. I add an interlinear translation of such words as 
are clear: 

Uppi traji yilakt% 

Field this beautiful 
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Ouidrrt gvaUrat bulaligiutU. 

Birds many ling. 

Torra nanavgv.it daitaU 

A girl la there 

Kika tvkat tnquit eulaniquiyu. 

die. 

Translation (of Mtndota). 

In tbli beautiful Held, 

Where the little birds sing, 

There lives s young girl, 

For whom I sm dying. 

Vxrbs. 

According to the examples given, the general formula of the 
verb is: 

Separable pronoun 4- verbal theme 4- temporal Index 4- Inseparable pro 
nominal suffix 4- numerical Index. 

The last mentioned is required in the plural only. 

The uniform personal inseparables are: 

Bwocla* Pluux 

1.—I i. I'm. 1.-400. 

9 —am. 9 -imbira. 

8.-0. a — dguali . 

These are derived from the separable personals by the processes 
of suffixation and elision ; and the latter has been carried to such an 
extent that the original meaning of the suffix has been lost^ ind the 
separable personals are now prefixed. Thu is precisely the process 
of which we have so many examples in the Romance languages, and 
is one common to inflectional speech everywhere, if, indeed, it is 
not the origin of it. 

The temporal indices are : 

Present—t 

First put—Ual (or, too). 

Second put.—L 

Future .—Jal (Jam, Ja, or J). 

These are subject to various euphonic changes, and are to be ex¬ 
plained as infixes denoting time suffixed to the verbal theme and 
worn down to their lowest phonetic expression. 
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Substantive Verb . 

As usual, in these tongues, we find no true substantive verb. 

Maniji jr alaea a you cartel. 

Thou beautiful moon like. 

£«, “Thou art beautiful as the moon.” 

But “to be in a place” (Span, estar) is expressed by the verb 
datiats. “ I shall be,” dajtm ; “ you will be,” dajamdmbira. 

lNT£RROGATlVi3. 

Specimens of these are : 

How do you do ? (N.) b&Uigi/a bayamanit 

Shall we go to the woods T guano yurra t 

Shall we go to the river T guano ytXka t 

Shall we go to out maguey T guano sirrtl edtfali T 

Shall we go to bring waterT guano if ytiQjali f 
Do you want to work T natbnji Uquitguanin f 

Negatives. 

The separable term for negative is guaea, no; but Bpecial nega¬ 
tive forms appear to be employed in verbs, as ■ 

To wish, noli. 

I do not with. naguhanca. 

I did not wish, natiala. 

These are not clear. 

Pabadious. 

To have (8p. toner), dainaU. 

Bnrouuut* Pldbal. 

I have, y. ddtnati. We have, y. dainatdea. 

Thon hast, m. dbinaiam. Ton have, «. dainatamblra. 

He has, e. dMnata. They have, e. dainaldjuali. 

FAST. 

I had, y. dainaltUi. We bad, y. iaU ate d ea . 

Thou hadst, m, dalnaUdlam. You had, m. dainaUalinbira. 

He had, e. doinateila, They had, e. dainaUalijuali. 

I shall have, y. danajim We shall have, y. danojamdam 

Thou wilt have, m. dainijimam. You will have, m. dainajmmawteira. 

He will have, e. daUqJM. They will have, e dolnajb/uoU. 

To weep, gualcqf all 

Weeping, guibtata; To have wept, y v a l eaw n ia l s. 
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P BURNT. 

Sinouub Pi URAL 


1 . gudlzati 

1 , gualvataea 

9, gudleatam. 

2 , gualtat&mbira 

8 , gudkata. 

8 , gualeatdguali 


riBST past. 

1 , guolvatrdU. 

1 , gualzattdea. 

8 , guakattilam. 

9, gvaleatealambira. 

8 . guahahdla 

8 , gualoateilagual* 


BEOOND FAST 

1 , gvilvall 

1 , gvalvatdca. 

8 , gualtaldm. 

9, gvakalatnbira. 

8 , guilvala. 

8 , gvaltalogvalt. 


riBIT PUTUKB. 

1 , guahajim 

1 , gualvajaldica. 

9, gualvajimam. 

9, gualzajam bmbira. 

8 , gwltajili. 

3, gvdkaj&gualx 


SECOND ruToas. 

1 , gualvanemamti. 

1 . guakanemtbra 

9, guaharumemtam. 

9, gualzantmnidbira. 

8 , gvahanenaia. 

8 , gualtanentigvalt 


IMPERATIVE. 

Weep thou, guakamamji Weep ye, gvahatambtra manigualji 
Lei him weep, guaka caryi. Lei them weep, gualvataea caragualearaji 

In the vocabukry, the words from the list by Noguera are marked 
with an N. Those not so distinguished are from the article of 
Mendoza. 

Vocabulary. 


Above, rue. 

Alcalde, Au»& 

Ant, N. rafale. 

Anas, N. gukitu. 

Ann, pan ami; N. panahr (mb — 
thy; *e = my) 

Armadillo, Utu (Diva, ktttib). 
Arrow, N. eiefo (Muiqulto, truba ), 
Atole, eiurr*. 

Ayots fruit, igva. 

Bad, ftrdcata (the root It/era; see 
Good and Ugly). 


Barranco, eutnL 
Basin, tapU. 

Beans, pic. 

Beanllful, gilaca (root, gal or gala; 

tee Good and Bad). 

Bed, N. nhratke. 

Before, titan. 

Behind, manaeit. 

Below, falls. 

Belly, N. pwJfce (Ulva, faUe). 
Bench (of wood), N. fai. 

Bird, ptitirri, N. gnlo. 



412 


[Dm. a, 


Black, m ulka. 

Bow, N. Juip. 

Brull wood, maedr. 

Breasts, latke ( tat probably = 
mother; compare mamma In 
Latin) 

Cat, mioht (a foreign word from 
Nabuatl) 

Chile, eumd 

Chorcb, Unpan (a Nahoatl word 
meaning “ aaored place ") 

Cloud, omd 

Cook (fowl), piyd-apu (aee ' Hen 
apumast mean "male"). 

Cold, tiltlata. 

Color, kalortiia ( probably from 
Span "color"). 

Cotton, dapan. 

Cunuus (fem ), N. tu. 

Dark, rinnud 

Day, Idntaea (from Ida, ann) 

Dead, crllam 

Deer, pda ; N. pou. 

Diah, barran. 

Dog, Aalu; N. tulo (Ulva, rulo; 
Xlcaque, toyo; Lenca, tut; Mus- 
qulto, put; Carlb, axle). 

Ear, N. topalk* (Ulva, kupake). 

Earth, land, dvrrd; N. i topi* 
(comp. Lenca, lu; Klclie, ufeu; 
Maya, tuum). 

Egg, N. ki. 

Enclosure, eurrdl (Span ) 

Enough, yalabttoa 

Eye, kunkdn; N. In nit. 

Eyebrows, N, naMo. 

Eyelashes, N. kUtk*. 

Father (parent T), N. amitkt (given 
for both "father" and "mother;” 

a kt la a posaesstre , the Ulva 
haa mamaikt, mother , though 
the nearer relation may be to H. 
mi* a, man). 

Female, yorra; N. pu etya (Carlb, 
tattra; Muequlto, yall, where ths 
frequent r = I may appear). 


Field, plain, ilppi 
Fire, layudlt; S. latiaU. 

Flreband, N.Jekans. 

Flab. \dl; X. p ale. 

Fly. a ; N. time. 

Foot, N. napakt. 

Good, bdeaea (the root la probably 
ba or bay ; aee Bad). 

Gourd, iuna; another kind, N. 
guiia. 

GreeD, i dtaea (Lenca, tetga, blue). 
Hair, kUima ; N. Mia. 

Hamack. pom'. 

Hand, N. panakt. 

Hat, guapue 
Hawk, and. 

Head, guard ; N. mdike (two quite 
different words; guard may be 
allied to Lenca toAoro). 

Heat, N. guayuka. 
nen, piyd mayrro; N. boluko (the 
latter Is the Ulva, lukuh; the 
terminal mayrro = female ; see 
Cock). 

Hill, earrda ; N. kayan. 

Hillside, pdlea. 

Homo, darrdy ; N. drhjt. 
nouse, t»; H u (same in Ulva). 
How, earidt. 

Hunger, N. tepa. 

Iguana, N. jamai (Ulva, katmah) 
Indian, ddoi. 

Jar, flit*. 

Knee, N. wank*. 

Ladlno, muledm 

large, kuilea; N. batbalu. 

Leaf, mdntaea (comp. Tree). 

Left, bdtaoa 

Little (pooo), ddnmita. 

Lizard (garrobo), dtuba. 

Maguey, tirru. 

Maize, aymd; N. atma (Lenca, 
ama ; Ulva, ham). 

Male (vlr), mitU; N. mlta-, Mita 
Man, imba; tali. /may 

be allied to ostia, father. The 
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Xlcaque, honk ; Leoca, amath*, 
■Mm reiatod. Tali Is like Ulra 

Meat (flesh), natal; 17. bubal (tbe 
former le Nabuatl nacatl ) 
Moscal, ■ in ilka 
Money, N yapd. 

Moon, dtcu; N haUco (Ulra, vaigo). 
Month, tamagvd , N lauakt 
Much, bdybaya. 

Nall* (of finger*, etc ), N. intake. 
Nest (of bird), vyd. 

Net, N. ffuthjt 
Night, irranta. 

No, ffuaea 
None. If. namke. 

Old, utlan. 

Owl, itktrri 
Pain .aedguata. 

Penis, N. natlct. 

Person, yatirra 

Petticoat, pus, N. "manta,” jw«. 
Pigeon, illuyu. 

Pine tree, N ku. 

Pine knot, N ku (Nah. orotl). 
Pitcher, inti. 

Plantain, pa. 

Pot, «ami (T Span, jarro f) ; N ttia. 
Rain, N gnat, iya (Ulra and Len- 
ca, ffuai = water). 

Red, laid (Lence, i ktula). 

Ridge pole, Hint. 

Right, dydiea. 

River, petto. 

Road (path), lap. 

Shore (bank), petto nriaka. 


Small, thiki ; N kintxe (Span T) 
Spall, »oni. 

Something, baybh. 

Boon, td» 

Spittle, tahalt 
Storm, irra. 

Stone, appa; N. ” pledra de mo- 
ler" (comp Xlcaqne, pat; Len- 
cb, tupan , Muequlto, ualpa ) 
Sugar cane, natd 
Sun, lan ; N lot. 

Sweet, yayd 

Tobacco, N puilt/i (Lenca, gua, 
Muequlto, u ) 

Tongue, N tomamke. 

Tooth, N. nintks (Lcnoi, nigh or 
nei). 

Tortilla, Afn, N. latka (the latter 
Is Nabuatl, tlaxcatl). 

Tree, rndn; N. man 
Turkey buuard, kdtma 
Ugly, JUraba. 

Uncle, N kiikuke 

Water, U; N U (Mniqnlto, U, hu) 

Wax, N timila. 

White, eq/u (Lenca, thogo , Xlca- 
que, »«). 

Wind, huin (Ulva, win). 

Woman, mairro (Muiqolto, mat 
ren). 

Work, tiquitgvanan. 

Wood, ddns. 

Woods, pern*. 

Tellow, mayil 
Yes, ende. 

Zapote fruit, tapd. 


to arrive, « tdnctfall. 
to bathe, t digaajali. 
to cany, yfynjali. 
to come, ayidjaXi. 
to oat, cdffali. 
to draw, yak&jali. 
to drink, dkpajaU. 


Verbs. 

to eat, dtirf 

to embrace, bitdtfali (an embrace, 
bfhtka). 

to give miUaja (N "give me"), 
niquia. 

to go, dO>4nan ; also, gwtt. 
to go away, yagualdgnaU. 
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to go down, kdnnaba to lift np, upilttfali. 

to grind, ffUita. to play, liitijali. 

to have (toner), d&inati. to slog, buta tiguali. 

to Join, nacaddajali to sleep, tdbunajali. 

to kill, eu iinfyaU. to take, tlgjali 

to kindle, phyttfaU to wash, i deajali. 

to langh, hmaguate to weep, gvdtbajali. 

to leave, dattaira. to wish, nati 

Observations on the Vocabulary. 

Man and Woman —The distinction between homo, vtr and mas, 
seems to be represented respectively by omba or tali; misa or 
mtstl, and afu Corresponding both to femtna and mulier are 
yorra and mayrro; the former conveying also the notion of youth 
(joveri). All these words have numerous similarities in sound to 
others of the same meaning in the dialects of central and north¬ 
western South America, the Choco especially, in which "man" 
is ome or utnu; “woman" muera, etc. Evidently mayrro is 
nothing more than omba-yorra, the general word for the human 
species with the feminine termination. That the m sound, in this 
as in so many other languages, is associated with the human, is to 
be explained by one of those physiological correlations of articu¬ 
late speech, which I have discussed elsewhere*. 

Dog and Cat —The word for " dog ” in the Central American 
dialects seems to be generally from the Nahuatl chichi. The fol¬ 
lowing list shows the progressive variations: 

Nab nail, oAtcW. 

Tequbteean, wigi. 

South Mayan dialects, 

Lencs, ni, thui, thuthu. 

Xlcaque, togo 

XJlvs, tulo, iuMA. 

Musqulto, jmi. 

If these correspondences show derivation, the knowledge of the 
dog, along with its name, probably was derived from the Aitecan 
stock to the north. The pure Mayas had a wholly different word, 

Mr 

• In tip Proettdtop of the American Oriental Bocielr tor Maieb, UM. 
t Ct Stoll, BJouvnpMt dtr IHpMU 0«ate»ala, p. M. 
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The word for "cat” in most of the Central American tongues 
is some modification of the Nahuatl mrton a diminutive of mtzth, 
the term for the jaguar 

Mat*t and Its Products —The word for " maize m several 
Central American tongues is aima and it has l>ecn pi msibly sug 
gested that it is from the Maya ixlm * The Matagalpin word 
for atole, cdurra, is certainly the Cakchiquel L or for the same 
There seems little doubt that the knowledge of this food plant ex 
tended to this tribe from tho»e of Maya descent 


Addendum 


Since the above was in type I have received from Dr Carl 
Sapper, of Guatemala, some word-, from the dialer t of l acaopera, 
collected by himself in 1895 I add them for the sake of coropan 
son 


Man yrotia 
Woman yora 
bun linn 
Moon oifu 
Fire lavutle 
Water U 
Head guaiana 
hje k vn 
lar liupal 
Mouih docatua 


Nose nam 
Tongue durum 
looih ntrtci 
Hand puna 
I oot nltn 
House v 
Our dibai 
Two bum 
Three, vuatpa 
Four bolarru 


Of these, the word for " man is from the same root as th t for 
woman, those for "mouth ' and tongue ’ are probably van 
ants of those given in the vocabulary, while that for "foot is a 
wholly different term Dr Sapper adds th it at present there is no 
native word for " five ' 


* Con (alt on thli nil J#ct thi eidellent monograph of Dr John W llnnl berg r 
Valle a Botanical and Eooi omtt-ftudj In \ ol I of Cmfr b itimt from. Hr B t irlr tl 
laboratory of Uo Union illy of PeHMiyhama (PI tlndelpbla 18J8) Tbs 1 ig la lo ell 
dmea I* glran pp us US 


phoc avis PHiLof soo xuiv 140 8 a phiktid pkb 6 1806 
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The Bypenoid Moth* and Allied Group*. 

By A. Badeliffe QroU, A.M. 

(Read before the American Fhilotophital Society, Deember 6,1S9S ) 

The following paper may be considered as a conclusion to that published 
by this Society In 1689 upon the Noctu® of North America As far as 
tho literature Is accessible and material allows, I have considered the 
European and North American forms, whose relationship la so Intimate 
that stable results can never bo obtained from their separate study 

Tab AenoTiD Moths 

Since my paper above alluded to, this group has been catalogued in 
1890, 1891, 1899 and 1695. In the Washington catalogue (No 44), the 
general sequence of the entire family group Is based upon my New York 
list of 1882 , the families Tbyailrldte, Nocluld® and Breplild®, os limited 
by me in 1883, being used In 1895, I separated the Apatellds as a dis¬ 
tinct family, based on larval characters, and proposed to designate the 
main group of the owlet moths by the name Agrolid®, the term Noolua 
being preoccupied In the birds The Thyatlrld® are shown by Dyar to be 
structurally allied to the Platypterygld® and Goomelrid®, from larval 
characters, and with this I am agreed They are therefore removed from 
this series which now stands Apalelld®, Agrolid®, Brephld®. In my 
efforts to clear the nomenclature and apply the oldest terms I have 
endeavored to bring these Into conformity with the system employed In 
general zodlogy. In my Syttema, August 18, 1695, I have shown 
that the terms "Macro” and “Micro" apply to certain characteristics, 
designated by Speyer and Chapman, which we can trace through long 
series, even Paplllo showing "Micro” characteristics, as In the pupal 
waist. However useful and necessary a study of these characters Is In 
phytogeny, they should be rejected from the nomenclature of taaonomlcal 
groups. The terms are generally so little understood that they have 
been applied quite recently as an Indei to relative size. I replace the 
term Mlcrolepidoptera, In a lazonomlcal sense, by that of Tlneldes for the 
superfiunlly. 

There remains here for me to note certain changes In the Agrotine 
since my last list. The genus Harrislmemns Grote turns out, u I ex¬ 
pected, to belong to the Apatellds, end should be there referred. The 
genus Raphla, from Dyar’i observation on the larva, moat be removed 
from the Apatellds to the HadenlnL It seems to be allied to the Euro 
pean Eplaema, bat I have not seen the Spanish species of Raphla, nor 
compared the American forms with the Boro pean genera in question. 

The genera Calocampa and Llthomla (Llihomoia) should be referred to 
the tribe Oalooamplnl Grote, 1890; while the genua LUhophane (=Xyllna 
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of authors not Xylens of Hlibner Ochsenliumor 1 reltschke) should be 
left with the Orthoeunl The species referred by me to Ollgia Hlibner 
should be placed under H inodes Quen with the type nuetootor (nuet 
colora) The species congeneric with the European Olxgut eingtlte of 
which we have undoubtedly several in North America remain to bo 
separated from the species listed under lleliosc >ta Minna of Btephens Is 
considered synonymous wllhOligii and as luvlng the same type For 
the genus Pyrophiln I propose the tnbal term Pyrophlhni The genus 
Amphlpyra of Ochsenhelmer iv 70 1818 oontams tragopogmu tetri 
Hilda cmnamomea pyramided ptrfluo (pyramidina) tpeetrum The first 
six species are taken by Pyrophila Htil ncr 1800 (1811) and tbns epeelrum 
becomes the type Ihis conclusion can only be affected by a rejection of 
Pyrophila for which 1 know of no sufficient reason It is about time 
that subjective opinions preferences were abated In the study of the 
nomenclature of tho Lepldoptera 1 ho genus Plusla as given by Ocbaen 
heimer Iv 80 1810 contains rfeonrotiand eighteen other species includ 
Ing HQbner s type chrynlu This author cltts llubner and those who 
refbse to follow this example are accessory to tho alienation of Hubner s 
literary property Ochsenbeimer s genus contains Incongruous material 
I attempt to eort the species of Pluna of authors as follows having mainly 
European material to examine Pluua Uubn type ckrynti* also eonnu 
chryeoK area mrtoulu (oroide * Bm In error) balivea bractea metalUoa 
emvla deaurati Pancbryila Hubn with the typo deaurata is probably 
not different Perhaps different hot slightly as a group Is Lhrysaspidia 
HObn 1818 with the type feetwa also puinami eontexta aenutla 
(etnatMa) A graphs Uubn unless the type is glauea unknown to me 

la aynonymous with Plusis Then comes Autographs Htibn 1818 will 
the type gamma also prteatumu rogaturni* (iyovs) pieudogamm > solo 
etroumflexa oufratelh mappi gutta V argentrum accent\fora Euclialcia 
Hbbn type ilhatru slt-o modeita uraUntu comma afieiranthi A de 
cidedly different type is Polychrlsia IlUbn with the type moneta, proba 
bly hen belong ooncku and C aurcum The American species remain as 
I have said to be sorted over I indicate only Chrysanympha Grt „ with 
the type H furmoea Grt The genus Xauthla of Ochsenhelmer iv 82 
1818 Includes tuts igo and sixteen other often dissonant species This 
author dies Hdbner and would apparently include bis type under 
eerago Under Coamt*, id 84, Ochsenbeimer Include* fulvago W V 
Hubn , which is — paleoee&jt stated also gxltago abiuta trapenna 
deflate afinu pgrahna To this genus Ochsenhelmer also cites Hdbner 
and Includm his type afflnu It is evident that the species of Xanlbia 
have been greatly oonfhsed possibly the similar names relating to some 
shade of yellow In these autumn moths together with the perfunctory 
affix has assisted to prevent Identification Not without reason have I 
protested, following Guende against duplication In spedflo titles In this 
group , I just discover that my proposal at one time to take me Mam as 
the type of Apamea, had its origin In a mistake as to the specie* cited by 
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OcliMnhelmer by this name under Apamco, wbleh la notour common 
(Jertyna nit lit am, but a species of Ollgla. Although Oobaenheimer 
Identifies under Cosmla, the fultago of Ilubner, with paltaeea, there la no 
necessity here for assuming that the fultago of the Tentamen Is roally 
this latter species In the interest of the synonymy I assume the fultago 
of the Tentamen to refer to [he fultago of LInnd, the ttrago of Febrlolus, 
which Is given by name as tho type of Xanlhla. 

Tribe Scolecocamplnl Grote, 1800. To this group, Mr. J B Smith 
refers the genus Pseudorgyla Harvey, with its type, etnuta There cau 
lxs no objection to this reference, and the genus may follow the genua 
Eucalyplera, on page 74, of my list of 1893, Apparently allied to Cilia 
and Amollta, the following may find there place In the same tribe : 

Oiycllla. n g. Tibia) not spluulated j anteilor tlblm unarmed, front 
smooth , palpi exceeding the head liy about its own length, flattened, 
obliquely ascending The venation could not be examined , the primaries 
sre wide, not nsrrow as In Doryodes, the accessory cell Is present. 

Oxyeilla triple. Grt. Pate straw colored, dusted with dark scales on tho 
outer or terminal half of primaries In the female A medium snd an 
outer, wavy, very faint brown line , the first of these Is oblique beyond 
middle of cell, the outer line parallel bryund end of cell, about one-lhird 
the dlstsnce to the msrgln Another line lislf way between this and the 
margin In female only, of ground color. In male with an Inward faint 
shaded brownish border. Fringe the darkest part of the wing, preceded 
by flilnt narrow tormlnal brown vonulur dashes. Secondaries shaded 
with brownish especially outwardly Types In coll Neummgen, under 
the name Rivula tnpla Grote. My Btudlea on the species were interrupted 
by the stale of my health, and I left It with the name attached to the 
specimens under which It Is quoted by Mr J. B Smith, In the Catalogue 
of 1893 This and the following were among the Arisons materia] In the 
collection, and their relation to Rivula, which Is also referred here by Mr. 
Smith, Is not ascertained 

ZtUeodet linearu Grote (Lltognatbs). The female type was referred 
by me doubtfully to the Deltoid genus snd Mr. J. B Smith rejects 
K from the group The characters of Zellcodes agree with Oxyeilla, till 
we come to the palpi. These sre shorter, scarcely compressed, the termi¬ 
nal Joint minute. I am Indebted to the kindness of Mr. Harrison G. 
Dyar for notes on the species which enable me to publish them. The 
relationship of these small, frail, pale oolored forms, which have a super¬ 
ficial resemblance lo tbe Pyralldts, and Hypenlns, cannot be flilly made 
ont until material Is accumulated fbr dissection. I have described tbe 
structure and nenratlon of our Eastern Cilia di$tma quite fally, as also 
Amollta (If Am. Rate., (, 06, 100, 1880). It seems to me that wa can 
hardly Include Rivula with tbla type. According to Mr J. B. Smith It 
" lacks the soce«ory cell and v»ln 10 of the primaries arises from the sub¬ 
costal sa in some of the Deltoid genera." The value of the characters of 
vein 8 of the secondaries has been Impeached by Mr, Smith when I used 
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It Id correcting bis reference of Oenlhosla to the Arctlldm, so It need not 
detain us here The Itlnd wings of Rtvula agree, according to Smith, 
with the "TnfldK ” Mr Tntt, In hla Stray tiott§ on the Noetuida, 
calls the reference of ITerrlck Schaeffer of Rtvula “Inexplicable,” so It 
may be dismissed as an example of the fact that nenratlonal characters 
should not bo too literally interpreted But Dr Chapman writes that 
RWula la not a Deltoid, and as positively not belonging to the Psendolp- 
aid® or Nycleolldre, from which I may tay tho shape of tho wings de¬ 
cidedly removes It Since I am not willing to place it In the same trike 
with Cilia, tram the details of neuratlon, It may be separately placed lu 
the now tribe, Rlvullnl m The relationship of Oxycilla and Cilia to 
Rlvnla must be left for future study. I publish the names here as they 
have been died In calaloguea All such unpublished names of mine are 
now exhausted 

In a pamphlet, kindly sent mo by Mr William Schaus, occurs the men¬ 
tion of a genus ” Alibams,” which I do not recognize and cannot trace. 
If It has tho same derivation ns Alabama Qrt , IB ifi, and Is different, then 
the latter may be called Kualabama The speclea Orthona purpwea. No. 
779, Is wrongly written perpura ir rnipa of Harvey Is a variety or this, 
then it la most certainly worthy of the varietal name I really do not 
know what varietal names are for, If they are not to he employed aa 
designating forms so distinct In appearance as cri*po, Mpeeialu and gularu. 
To lump these under a common tlile is to Ignore a category of facts which 
our nomenclature was Invented to designate The black, suffused speci¬ 
mens of my Andropolta olonna from California In the Ily Edwards col¬ 
lection, now In charge of Mr Beuienmuller in the Amorloan Museum, 
Central Park, should bear the label var. auttralia Qrt. 

On page 09 or the Catalogue, Mr. Smith says : 11 In the British 
Museum, Mr. Butler has placed a lightly marked specimen of turns Grt, 
with typical taueia. and has published iketu as Identical.” There are 
several other criticisms of Mr Butler’s determinations to a slmiLy effect, 
hut I have never seen Mr Butler's papers, and since Mr Smith has ap¬ 
parently corrected these mistakes, so far as the North American species 
are concerned, they need not be entered upon here. There Is only one of 
these Instances In which It Is possible Mr Butler It correct, the identity of 
our North American Agroti* (loti) with Agrotii birivia Hb., Rom the Alps. 
I have not compared specimens and the figures of the latter do not recall 
to me the former. Mr Smith seems to regard birioia as the type of Cbere, 
and aa this term may havC been misapplied by Mr. Butler, I give the 
genus from the Vtrutehniii: 

Chera. 

1818 (1818-1899). Hubner, VorwtieAnitt, 111, Serratihma (this first 
spades has hairy eyes and Is an aberrant Mamestra from the Alps and 
Siberia), fngaa (Ii/mdim), migtra (these three namea apply to distinct 
species of Agroils from the Alps, Austria, Russia and Hungary, all an- 
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sown tome, end whether they belong to the subgenus Carneades, or 
whether Chen haj been restricted to any one of these I cannot say), 
ttmpli (this latter Is the type of Dasypolla Quen ) There Is no mention of 
btrivia under Cher*. 

Rhtaoia. 

1818 (1810-1889) Hflbncr, Vtruiehniu, 210. Lueipeta bineia This 
term has priority over Client, If the latter Is to be restricted totlio contents 
which are AgTotls tp. It seems, on the surface, that Mr. Butler's use of 
Chen should be changed to Khyaclo, but whether these flee species of 
Agrotls belong to the same subgenus Is not certain In no event can 
birivia be the type of Chen. I make no reference of type to either of 
these names, leaving the matter to those who have the material and tho 
literature I have not examined these gray Alpine species to see If they 
share the clypeal tubercle of Carneades. As stated by me, there are 
primarily three slruclaral types In Agrotls 1. Front smooth, fore llble 
unarmed. 2. Front smooth, all the tlbl® armed. 8 Front tuberculate, all 
the tlblm armed (Carneades). I have never doubled, when the clypens 
was properly exsinlned, tbst species belonging to my genus Carneades 
wonld be found In Europe, but I am the first to detect the character and 
to Insist upon a comparison of all the forms to establish these divisions. 
There are so many names In Hfibner that Carneades can hardly be pre¬ 
served. H wonld be almost a miracle. But if It Tails I wish to have It dis¬ 
tinctly understood that I based my genus upon absolute character, and 
that Mr. Smith's statement Ihnt it was founded in “ ignorance ” Is an In¬ 
correct assertion. I distinctly opposo the use of modifications of the 
genitalia as being of generic Importance (of themselves sufficient to sup¬ 
port generic titles) In the Agrolldm for reasons already fully given else¬ 
where 

Finally, with regard to FVvra obtoUla, I have recorded It as a variety. 
It is very distinct from faictatella, being perfectly plain, and Mr. Smith's 
remarks upon It show that he has made but a superficial examination of 
my types. Catalogue, 802. On the contrary, I found structural differences 
between the two In Can, But , and It aeems that we should consider It as 
a distinct species, unless these observations of mine are propeily contra¬ 
dicted. In any case It Is an eaally recognised form and should have a 
distinct nsms. 


Thb Catooalui Moths. 

As stated by me in 1888 there are, roughly speaking, two distinct types 
ofornsmentsllon In the geotnelriform Agrotkl®, or Oatocallnn. In the first, 
the lines of the primaries are not distinctly continuous over the seconda¬ 
ries, which are thus more or leas distinctively marked, as In Euclid la and 
Catocala; In the Asoalaphlnl the bind wings have the general color, but 
the llnea of fore wings are usually wanting, this feature foils In Pleontetyp- 
fora pfralit an aberrant form which has been referred to the Her- 
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mlolinl from tlie "Interesting leg structure figured by Zeller.” In (he 
second the lines are continuous, the resemblance to the Oeometrids Is 
marked, not only In the rivulons lines, bat In general color, and even con 
tonr. At the same time the resemblance between aberrant geomelnd 
mollis In the European (kuna, snob as manitita and plumbaria, with North 
American Euolldilni Is so striking as to have induced Hubner to figure our 
species as Geometrlde , this author also refers our Arctia rubteundana to 
the Qeometrld genus Crooota Examples of the second type of ornamenta¬ 
tion areThysanla and Plieoeyma (= Homoptera). In the Thysamlnl the 
extreme limits In also within the Order Is reached i the fore wings are 
greatly elongated, the body vestlture lies close, the eyes are large, head 
and palpi well developed, while the large lateral expansion of the wings 
fit the moths for extended flights. Thysanla and Letts aie wind-visitors 
over our territory from lntertroplcal America; Erebus may breed In 
Texas or Florida, in Arisons and the Southwest. The name of the trilie 
cannot be taken from Lalrellle's genus, Erebus, since It becomes In this 
esse a duplication of the title of the diurnal group of which Erebla Dal- 
man is typical. I have arranged the tribes on comparative characters of 
the moths, but a classification seems also possible upon the prolegs of the 
larvoe, whlch vary In number from twelve to sixteen The observation 
made by me on the larva of Apalela Is repealed by Prof Brooke on cer¬ 
tain Crustacea, In which ** the free prolonged larval life has brought 
about modifications which have no relerence to the life of the adult, so 
that the larvm differ among themselves more than the adults do,” But 
the suppression of the prolegs In the Catocalln®, especially In the Boleto- 
bunl, where It reaches lu maximum In Bolelobla and Aventla, would 
seem to be of phylogenetic Importance The larva of Catocala seems Ur 
mimic bark or branohleta, thus like that of the Oeomeind genus, Eubyja 

Tribe Eudldilnl, type Buclidia glyphtca, “Grass Moths-" Euclldla, 
Di aster la, Csnurgia, Dysgonla (type algira, and here I suspect belong 
our imithii = contobrina 9, con color), Panula, Agnomonla, Poaphila 
(type tylvarum), Pburys, Parallella, Phoberta, Cellplera (Litomllua) 

Tribe Melipollni, Bynedolda (Clssusa may belong to the preceding), 
Mellpotla (Bollna), Hypocala, Lltocala, Syneda, Cirrbobollnp The 
genera Hypogramma, Oapnodes and Agatslzla are unknown to mo. A 
distinction between these two tribes may be difficult. 

Tribe Eulepldotlnl, type Bulepidotit alabatlraru: Pabndla, Eulepl- 
dotls. 

Tribe Bllctoptennl - Btkitoptera, Magusa. 

Tribe Ascalapfalnl, type Aualapha lunarit: Ascalapha, Strenoloma, 
Bitvxna, Panopoda (rpflmargo and earneieeita are not varieties, but distinct 
species), Fagtlana (Psendollmacodea), Argtllophora, Remlgla, Pleonec- 
typtera, Antlblerama, Antlcank. 

Tribe Catocalln), type CatotaUi frvxi*i Oatooala, Andrews)!, Allotrla. 

Tribe Ophlderinl, type Ophidtru maUrna: Eupartbenoe, Ophldere* 

Tribe Toxocamplnl, type Itxoeampa lutHcra : Toxocampa, Eutoreuma 
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Tribe Thyianllnl, type Thyiania agrtppina: Thysanla, Leila, Erebus. 

Tribe Pbeocymlnl, type liuocyma lunyfera Z lie, Pbeocymo, Pseudan- 
thracla, Ypsla, Campometra (Eubollna), Trama, Perlcyma, Selenls, Yriaa, 
llomopyntlls, Mall gramma, Bpargaloma 

Tribe Paograpllnl, lype Fangraptn deeoralit Zetbes, Phalffinostola, 
Paograpta, Bylectra The distinction Is baaed on the superficial character 
of the angulated wings, Syloctra has a remarkable antennal structure 
and a vague resemblance to Scollopleryx, In 1809 Latrellle refers It to 
Hermlnla. 

Trllie HexerinU type Jlextrii tnhydru the single genus llexerla, from 
tropical Florida. 

Tribe Bolelobllnl Boletobla, Aventio, Dyarla, Acherdoa. 

A correlation of these tribes with Guende's families Is In part possible, 
but since 1 do not regard these groups as of family, oi oven subfamily 
value, It Is not necessary to attempt IL 

Tki Htpenoid Moths. 

This group is classed by me In 1890 as a subfamily of the Agroilds 
under the name Delloldlmr, a corresponding modification of the previous 
terms, Delioldes and Deltoid® of Latrellle and Quen6o The name Del- 
toidlnm Is objectionable, however apposite, there being no genus or the 
name from which It could he derived I shall tborufore call the group 
Hypenlnm, from Hypena, llio typical genus or a group, which Is called 
by some writers by the English term, "Snout Moths," In allusion to the 
projecting labial palpi. These pyralldlform nr hypennld mollis form a 
loleiably compact and very interesting group, from the usual strong ex¬ 
pression of secondary sexual characters. In 1800 I divided It into two 
tribes, Hermlnllnl and Ilypenlnl, and these are here retained, Mr 
Smith’s Helllnl the not being sufficiently distinct, since (he male character 
drawn from the first Joint of the front feet Is analogous to the other modi¬ 
fications of the appendage In the Hermlnllnl The term itself could not 
be retained in any event, since It Is derived from the generic term Hells 
of Gueofie, which la not only a synonym, but preoccupied also. 

My conclusions upon a study of the literature of the subfamily 
Qypenlus are here given : 


POLTPOQOIT. 

1803. Bchrank, Faun., Bom, H, 109: barbali*, UnUmlarit, 

The type must be taken as iarbalit, although I have thought the con¬ 
trary opinion tenable; but It seems to follow from LatreUle’i subsequent 
notion, or rather the accepted interpretation of his action In 1801 I had 
supposed, recently and from the quotation of 1803 to Hermlnla In the 
Washington Catalogue, that Latrellle’s generally accepted term might 
really be the earlleet In the group. But this le not the case, and Polypogon 
Bchrank la the first. It would, Indeed, be better to oontlder tenia emlarit 
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the type, but see my remarks under Hermlnla, which explain the con- 
fuiion belwoen the two species, bar bn lit and tentaeularia (lentarularu) 
Under this restriction of Polypogon, the later term Grpyzoo llubn , 1809, 
falls as a synonym. 

Hebuinia 

1800 LalrelUe, Gen. Oru s lot , Tome iv, 838 ‘' BermirUa barbaht Latr , 

BUt. nat da Crutt et da Intecta, tome xlv, 337 ; Cramhut bar- 
batui cj", Cr. irntaeularu 9 : Berm. roitralU Latr , Cr roitratu% 
Pab , Bean probotudalu ; Or proboiculeni, ematui Fab —I'fuit 
erica ta Cram., Ur adtpergillut Hose , Cnq , Bybbia lagiita Fab . 
Phot oroita Cram. Obi Antennae stepe clllatea aut sub|>ectlnatiD in 
uno lexu Infra Incrassalm aut In medio illlatatm unlnodosa? ” 

From tbla It la only clear, that Latrellle considered barbalU as the 
and tentaeularia (tentacularU) as the 9 of Hie same species Also that 
he did not consider Hypena and several other geneia, is. Syltclra, 
Uybleea, etc, as distinct. Only the general repulallon of his work (pub¬ 
lished In Paris) seems to have floated bis loim Hcimmla , this has been 
used later, by Lederer, Slandlnger, etc , and good authorities In the sente 
that tentacularU was typical 

The oilglnal citation for this genus Is “Lntrellle, But Nat d Crutt et 
A. Intecta. T. xlv, Par an xlll, 1800.” This work Is not In the library of 
the university, Bnd I cannot again consult It at the moment. Hut the 
citation above, given by Latrelllo four years later, or bis original work, 
shows that " barbalU Latr ,” of 1805, Is explained to mean "barbatut J 1 , 
tentacularU 9 ” Mr. Smith gives : 1803 Latr, Oen. Crutt et In*., Id. 
418, et Iv, 3381.'' I think this citation must have lieen copied , Tome III 
contains Hymenoptora. It does not tben follow tlmt Mr Sinlib lias ex 
amlned all the works catalogued by him ; although such examination Is, 
os Mr Smith truly says, the basis of good work In any science, as this 
implies a knowledge of what has been done in the past. Dut I think that 
the works not examined by Mr Smith might have been specially marked 
I do not know where "III, 418.” was obtained , “Iv, 2381 ,” seems to be 
an exaggeration of my citation as above, "Iv, 388," and would argue the 
existence of a rather voluminous work. 

Latrellle's diagnosis, above given, must lead us to consider either bar- 
balit or tentaeularia as the type of the genus Herralnla. I have proposed 
to lake tentaeularia, because tbeie Is no apparent Impediment to this 
oonrae, and It does not dli^trb the arcopied Continental nomenclature. 
The earlier Polypogon Is founded on barbalU and tentaevlana regarded as 
dUtinet species ; Hermlnla Is founded primarily on barbalU and tentaeu- 
laria regarded (InoorrectlyXas the tarn* species. According to this view 
Srpyxnn Hflbo., and Pechlpogon Lederer, nec II(lbnor. are synonymous 
with Polypogon Scbrank; a term which bas been unaccountably 
neglected In the "Revision,” Mr. Smith adopts ray previously ex- 
ptneeed opinion, that tentaeularia Is the type of Hermlnla. It le o’ear 
FROC. AJfBB. FHIUM. MO. XXXIV. 140. 8 B FBIRTBD FBB. S, 1808. 
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that Die European species must be revised. Tliey fit In everywhere with 
tho American The question Is farther narrowed by the apparent fact 
that barbalit and lenlatularia are types and sole species, they stand 
alone by themselves, nono of the »pecdes heretofore associated with 
them having strictly the same structure or combination of characters 
Were their generic distinction not admitted, the term Polypogon would 
have to be used for a combined genus, and llermlnla be dropped. Should 
Polypogon be preoccupied, then the combined genera would take tho 
name llermlnla, since this Is earlier than Erpyzon of HQbner. 

Erpyzoh. 

1800 (1811). Ilubner, 7 entamen, 8 . barbalit. This Is sole species and 
therefore typo 

The term, being later than Schrank's or Latrellle's, falls before either. 
It could oDly be used In the case, that barbalit and ttntaeularia being 
held to belong to distinct genera, Schiank's term for the former proved 
unavailable. 

PanaooLax. 

1810 (1833) Ilubner, Vrrmehnitt, Bit . tarnerinalit (barbalit In error), 
tartiphtmaUt, grittalu, dnialit. 

This term might have been used Instead of Zanclognatha by Lederor, 
since this author refers dmiaUt to llermlnla, and Includes all the rest In 
hie new term A discussion or the typo follow* later. 

Pnoflipooo. 

1810 (1835 1). Hubner, Vtrteichnitt, 313 barbalit (plumigtralu In error), 
ptelitalit. 

This name, altered to Pechlpogon, Is erroneously used by Lederor and 
St-tudlnger for barbalu. FutUalit, unknown to me, may be the type. 

-iEthu.. 

1810 (18951). Hflboer, Vtrttiehnitt, 880 : tmorlualit, eiroulata. 

For this name eireulota Is type. Onende takes oat tmorlualit as the 
type of Bophronla, which Speyar wrongly records as a synonym of 
jfithla. 

The following Is an attempt to arrange the Palcarctlc species. Unfortu¬ 
nately I have only part of the European and no American specimens at 
the moment for study - 

1. Male antenna thickened or nodose, palpi recurred, fore legs modi¬ 
fied and tufted : ianelognatka tanlplumaUi, iortiptnnaUt and the Ameri¬ 
can species. 

9. Male sntenos not thickened, palpi recurred, fore legs modified and 
tufted : raracolax grittalu, ttriiermaUt. Grittalit may be type. 

8. Male antenna with very short pectinations, palpi In the male bent 
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upward* la the female extended ihortor than In Horminla accessory 
cell aborted There I* apparently only one species Polypogen barbalu 

4 Male antenns specialized wllh ling pectination*continuous to base 
palpi long exten led forwards In both sexes terminal joint recurved fore 
legs nntnfled There is apparently only one species Uermi it a tentacu 
lana 

5 Male anlenom with lengthy pectinations specialized at basal third 
thence to the base with pectinations obsilele ptlpl extended forwards or 
slightly bent LUngnatKa abtorptalu (nubjifttei t) e»t brumalu The 
genus Slsyrhypena is retained as distinct upon the wing shape pattern 
and oolir Pallachira Is apparently only different by ornamonlatl >n 
and may be united with I itognatha or retamod as distinct as a matter of 
convenience I do not kn w gryphalu or ennalu and cannot make ont 
whether they belong l > Cliylolua or not 

0 Male antenna ni t specialized pectinate fore legs tufted pal| i ex 
tended variable In length Philonutra metonalu eunulut ilu denvilu 

Hyfxhx 

1609 Bchranb fauna Botca II 168 Pro! oieulalu roitralu pnlpalu 
1816 (18951) Iltiboer Vereuehnut 843 Pulpalu deamilu obntalu 
rottraUt 

1874 Grate Lut N Am Soot Bull Buff 8 N 8 52 Takos roitralu 
a. type 

I find no objection In literature to this course the date is wrongly given 
by mo in 1874 as 1801 possibly the term Is older than Schrank s work 
but I have not traced It The Californian species are typical Hypena 
Hantdalu resembles more nearly obntalu The genus as established by 
Lederer contains incongruous material 

Bouolooua 

1816 (18951) HQbner Vtruiehnut 3(8 CrattHu (fontu) at ttqualu 
temeulalu 

Lederer In 1807 uses this term for fontu alone which thus becomes 
type 

1874 Grate Litt N Am Noet Bull Btff 8 N 8 51 Designates 
eraualu (fontii) F as type 

HQbner s eraualu SamflM Is referred to obetalu but ss he distinctly 
quotes Fabrlclus specie* which Is fonth In tho Veneiehnu* the true 
eraualu Fabr becomes type 

MaCBOOBILO 

1810 (18831) Hubner Ventuhau* 843 TirUaeulalu prvbotetdalu rut 
tUaUt eribrolu 

Tentaculalis is taken by Polypogon proboiendalU (see Grt Lut 1874, 
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08) possibly belong* to Meghypen* , eribralU ( eribrumalis ), perhaps, I* a 
Lltognattaa (see ante); there remains ruiUcalii Zutr., 875-0, m type of 
MacrochUo. 

Salt* 

1800(1811). Ilubner, Tentamen, 8. Salicalie, sole specie* and therefore 
type. 

1870. Grote, Bull. Buff. Sot Nat. BH , II, 223 Uses thla generic name 
for interpuncla and refer* taliealie a* the type 
1808. Smith, Gnt. Noel , 884, use* Ihl* term for interpuneta and rufa, and 
refers to Verutchntot, 889, for the generic term , but this I* incorrect, 
a* in the Vtrtnehniu there is so genua of the name; the latter Is 
there employed only in the plural form lo designate a Sllrp* (Sails). 
The following I* the Veruuhnut name for tahctilU : 

Colosoohtla. 

1810 (IBM?) Ilubner, Verttichnut, 844 Salicalie, *ole specie* and there¬ 
fore type. 

The name falls before Sails , it baa only been used by Zeller in 1878. 
It la misprinted Calobochlla by Smith ( Cat, 884) Madopa Stephens I* 
sy nonymous. Zeller writes Uolobochlla in correction of IIubuer’B spelling. 

The 11} penold Moths of North America and Europe are closely related, 
bo murh so, that If the American collector lound the European specie* 
upon hia home exourilnns In the fluid, they would hardly presont him a 
form unrelated to whnt he already know Conversely It la but few gon- 
era out of the American fauna which would strike the European collector 
■■ “exotic ” Perhaps the Southern element In the N. American fauna, 
goncra with a coll of lialr on Hie male antenme. with sharp apices of piI- 
marlea, la the strangest, or such odd lormtas Falihis, DereetU, or Eullnt- 
nerla, which have no analogues In Europe. The mast of forma resemble 
each other In the two world* and hete again the new is remarkable for It* 
excess In specie*, a* In Bomnlochn hepreseniatlve specie* occur freely, 
a* Bomoloeka ballimoralie, EpUeuxit amtnealu, 8-ilia interpuneta. The 
occurrence of distinct specie* of typical Hypena in California belongs to 
the lame clasa of fact* a* the occurrence of S itnrnla, and I have offered a 
probable explanation for this feature of geographical distribution In the 
order. 

Genera should, Ideally, oonlaln specie* of which the evidence le 
that they are phylogenetically connected In time. When we etudy the 
divergence In representative specie* we are met with the fact that the pat¬ 
tern of ornamentation and then the color have a persistency superior to 
details of structure, as, for instance, the forms of the genitalia. Genera 
are nplnlonatlre to a certain degree ; as compared with specie* they have 
naturally leas fixity. Thus the Importance of deciding upon a particular 
species aa the type of the generic title becomes obvious. Without this 
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guide, no approximate uniformity 1i attainable In our ayatcma of nomen¬ 
clature Ai a rule, In selecting generic characters, more stress should be 
laid on those not prominently affected by special needs In the struggle for 
existence. Such are more liable to modification, while each modification 
or variation, working in a given direction and correlated with habit, Is 
temporarily fixed by inheritance. It must be to the working of this law 
distinctively that species exist Variation may be called forth by natural 
selection, or by dynamic forces, but only hcrltablo characters can persist. 
Reversion, as I have said elsewhere, la only Inheritance at a distance. 
When Inheritance has rendered permanent for a Lime a now modification, 
It does not eradicate all trace of former equally and relatively permanent 
stales In the past history of the organism Given conditions In some way 
resembling tbe former, which produced an older modification, then the 
tendt'iKyls to bring the older modification to the surface. It follows 
from the observations already made, that all the cells are essentially re¬ 
cipient. Aa long, (ben, as genera are not based upon characters of pby- 
logeny, they will remain matters of opinion, or again of convenience 

In tbe Hypenlns there is a tendency In the males to develop extraor¬ 
dinary secondary characters. These are not confined to a Blngle organ, 
but affect the appendages In general. These structures aro partly useful 
to tbe Insect and adaptive and are rather of specific than generic value. 
For generic characters should clearly he chosen from those not favoring 
the Idea that they have arisen lrom a change of habit or from tho tendency 
to produce extraordinary structures In a given direction Tlic usual sex¬ 
ual differences In the moths, pectinated and simple antenna), here extend 
to other regions of the body , none the less sre they of similar morphologl 
cal Importance. Tbe antenne are modified In Zanclognallia, Cliylolita, 
Renin, Blepllna; the |»lpl In PalLbln; the wlngi In Platbypenn and Qabo- 
raaa. But the moat common and extraordinary variations are presented 
In the structure of the front pair of legs. All these features have been 
fully described In the late Retuion by Mr J. B Smith for tho American 
species, and In calling attention to them, the object here la to suggest that 
their value In trailing species under one genus may be overestimated. 
Species which present similar ornaments to the antorlor legs, but which 
■bow other, apparently minor, because less striking differences, In othor 
parts of the body, should not bo considered ss congeneric of a necessity. 
The tendency in the group to present exaggerated luflinga on the front 
legs, or abortion of the frojt torsi, may be exhibited along dlfforent Im¬ 
mediate or generic lines of descent. Bo, In Blsyrbypeoa, the peculiar 

wing form and color” are quite sufflelenl to authorise a different genus 
from Lltognotho. In my opinion the strange pattern of Fallachlra might 
allow a separate generic title, 

Among the forms which have been Incorrectly referred to the present 
group la NyeUola mayana (u ndulana). Dr Chapman writes me, that 
the egg la very much the same as that of Puudoipt bieoUnana That Is, 
it b like an Aoronycta egg, bat flatter and with more numerous ribs. The 
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larva has ilmllar feet to Pseudolps, flat, teal-paddle ahape, It la much 
more active than Pseudolps and makea a web, giving color to the old ref¬ 
erence of the moth to the Tortrlcea. The cocoon and pupa have much 
resemblance to those of Pieudotpe I may add, the ahape of the wlngi 
and the venation offer peculiar characters. There seems to be little doubt 
that the moth Is not Uypenoid, nor would I consider It an Agrotld at all. 
In fact I prefer to consider Nycleola neither a Pseudolps nor an Agrotld, 
but as representing a distinct family, oscillating between the Pseudolpslds 
and Chlamyphorldie I am Inclined to lay some stress on geographical 
distribution In these matters The Pseudolpeldee and the Anihroceiidm are 
peculiar to the Old World, Just as the Cltkeronllds and perhaps the La- 
cosomldra are exclusively American. Bat Rivula and Nycteola are clearly 
descended (him the samo preglacial fauna with our other N. American 
representative forms It seems probablo that the Paeudolpsids In Europe 
appeared at a different epoch upon the scene of their present distribution 
and were not Included In the preglacial arctlo fauna at the time of Its dis¬ 
integration by the flrat Ice Period 

The aludy which Dyac kindly communicates to me upon Nycttola 
undulana ( neayana ) boars out Its relationship to Peeudolpe and narrows 
lte claim to be considered a distinct family still more By this In the 
larva of Nycteola tubercle lv Is remote from v, behind the spiracle or 
nearly so, the subprimary rel* present, a leg plate Instead of tubercle 
vll The larva thus clearly belongs to the superfamily Agrolidea Tbo 
setie are all single, no secondary ones and the legs are normal. Nycteola 
Is thus restricted to the Agarlslld®, Noctuldte, Pseudolpsld* or Ptllodon- 
tldffi Borne of the Arctlans and Lllhostans have the warts degenerated to 
single ret«B, but Mr Dyer detects no evidence of degeneration In Nycteola. 
In the moth the resemblances lie with the Pseudolpsld* The venation 
Is similar, especially the stalking of veins 8-4, the origin of 8 on hind 
wlnga; 8 and 7 from cell on fore wings. I rely on the shape of the 
wings, the minor differences of neurallon, the eomewbat different larvsl 
habit to sustain the family rank The palpi, very different from Pseu- 
dolpnldn, approach the CfUamyphorida (holida). It seems likely that the 
three groups are related, but have separated as long ago as perhaps the 
Miocene, certainly lup^before the Ice Period They appear aa strange 
elements when associated now In one “family,” and are perhaps beet 
kept apart In our classifications. The genus Barrothrlpa of Curtis Is a 
synonym of Nycteola Iltlbner, 1806 (1811). 

In the Canadian Entomologist, 158, IBM, I have criticised the methods 
employed byMr.J. B. Smith In Identifying the “types” of the late Mr. F. 
Walker In the British Museum. Tbe Immediate occasion waa the iden¬ 
tification of Acronytia trUlifrr* of Walker with my Uamutrakubmt, and 
I believe my evidence Is declslvs. Further Instances of error are offered 
by Mr. J. B. Smith In his recently published Reeitio a. On page 898 of 
the Catalog**, Mr. J. B. Smith reports the result of the examination of 
the “type” of Ifypena (f) idauteli* Walker, and positively idenliflea It with 
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my H ainto referring llie latter as a lynnnym On page 106 rf the 
Ammon Mr Smith layi in contradiction In my studies In the British 
Museum I found a specimen which I took as the typo of tdaus ilu W ilker 
and which I eoimdorsd the same as 77 etfifaGrote and so referred it in my 
catalogue Mr Butler writes later that this Is a mistake and that Walker s 
species is not even a Hypena The description eomewhit bears out Mr 
Butler s statement and I have apparently made some mistake though 
how I cannot conceive The italics are mine and render any farther 
comment eupciflaous since the whole matter pnves my assertion that 
the identifications were made on ocoaslon perb ips generally without ref 
trence to the descriptions In the Lists Since Mr Smith admonishes nu. 

that Walker s identifications even of his own species are entirely nn 
trustworthy and since Walker s types have no type labels and h s 
pecnltar methods of describing have been ducloaod by Mr Smith and Mr 
Butler since finally these types have been shifted 1 y anon specialist in 
the group and are no longer as Walker left them there Ib ground for rt 
Jetting Mr Smith a Identifications supported by the fart that Mr Bmlli 
admits two of them in this group to be erroneous But what we need is a 
working nomenclature and I would not Impede the attainment < f tl is 
result by needless opposition having been one of the earliest working 
lepidoptensts to hold that Walker ■ badly founded names should be at 
cepted as If properly founded Still we should not per force apply hi* 
badly founded names merely to nd our lists of uni leniifiid descriptions 
In referring Homoptera hermuiioidet to amula In this subfimily Mr 
Smith has laid himself open to the charge 

I give now my reasons In flill Tor rejecting Hormisa as used by Smiil 
First I copy the description from the B M Lists Hormisa (xvl 74) 
Male Body Blender Frontal tult prominent acute Proboscis very slit rt 
Palpi long slender compressed slightly pilose lbll iuely ascending third 
joint lanceolate leas than half the length of the br dy Antenn l tlightly 
pectinated about half the length of tho body Thom* squam us with 
closely applied haire Abdomen extending rather tey< nd tho hind wings 
Lege elender bare hind tibia with long spurs Wings moderately broad 
Fort mage rectangular at ttpe rather obllqne and hardly convex al >ng the 
exterior border 

From this description it Is certain that It abeolutely contradicts Lltog 
natba In every essential point given and here italicized by me Litoguatba 
has lengthily pectinated antenna with specialized nodose processes at 
basal thud The legs m dale are not bare but very remarkably tufted 
In the male whloh aex Walker describes (see my figure and original de 
acrlpUon) the lost Joint of the palpi is not lanceolate the thorax Is not 
clothed with closely applied hairs the fore wings are not reel an gu 
lar at tlpe, but pointed But, la each and all of the above statements 
the diagnosis agrees with Epieeutts amtin or anmeal w and this In exactly 
Ms points tn vlueh tf contradicts Ltiognatha It Is certain that Walker 
drew It np on a specimen of Eplxaxis. It la a rule of zoological nomen 
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claiure that a generic title defined by a description cannot be applied to 
a species which tbie definition absolutely contradicts I tberef re in 
reason and tinder the rules nject Hormisa as applied to I Itognalha and 
refer It as a synonym of Epixeuils I can look with onfldenco that my 
action will be sanctioned by lopldootenata both in America and Euiope 
It appears to me without doubt emrect since the application of a generic 
title must not be contradicted by the generic definition 
While the generic title Hormlaa is thus clearly to be rejocte 1 I am In 
dined to adopt ibiorptalu loi the specks The description ia incomplete 
and eontradieU nttbtltfateta In the denticulated Interior line in my 
specien it la wanting usually when present line and even Tho rcnlform 
cannot be described as br wu puncliforin Ills represeoted by two 
1 lack d its merely The descriptions of the lines on secondanes do not 
igree with nubxlifateta Agreement is shown in the description of tho ex 
terior and submar b lnil lines on fore wings in the bet that the upper a ir 
I ice la given as paler than under No mention la made of the dlscal dots 
It la o t Impose ble that Mr Bmilh has mado some unexplainable mla 
lake arising from a subji ctivo desire to break down my names ns in tho 
case of tdavtalu But I c intent myself here with rehabilitating my geo 
eric title and I Ieive ihe milter of the species to the decision o( later wrl 
tera who will Judge the whole case without feeling It seems to moprob 
able that Walker after deacublng his genua from a specimen of Epizeuxla 
fin illy removed this type but not before It was seen by Grote ai d It rbln 
son id 1807 and that the species abiorplaht was reallv described 1 y him 
under u generic diagnosis previously and disconnectedly diawn up * HI* 
persistent use of Hormisa for oLher speoies or 1> plzeuxla would be thus ex 
plained In 1807 there mss apparently much mote mixing of species un 
der one name than now comes out after Mr Butler has sortedf the insects 
over and Mr Smith lias taken them for Walker ■ types 
In 1867 I pointed out Ihe fact to Mr Walker standing with him over 
the drawers which he was sull arranging that in a number of In 
stances he had more than ooe tpeciea under a title and he nervously ad 
milted the fact I was then but a young tyro and my knowledge ol our 
species was slight I had previously sent Mr Walker at least one hundred 
species for comparison and I havo bis determinations yet which even 
at the time in 180J-4 surprised me and set me thinking Walker and 
Quenie I believe neither of them furthered the work of American 
lepldoplerists by their desenp tonal publications 

•C omit tbs account of Walker ■ methods of working CW UBS p 7 This covers ths 
cut or Honnlm exaatl) Enrol mn ltpldopurlm would nicer b« streed to atcept a 
genu founded on Sfieautlt mu la br dertoatU 

f See (U pi where Hr Butler has marked epeetmens whloh he eouetden as 
Walker 1i) pee 
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Family Aqeottd/E 
Family type i Agrotit ugitum. 

Subfamily Hypenln® Grate, 1805. 

Subfamily type : llypma rottralit. 

(—Delloldes Latr, Deltoid® Guen., Deltoldln® Grt, 1800 ) 
Tribe Hennlnllnl Grote 1800. 

Tribal type - llemtnto Untacularit. 

(—Helllnl et Uennimlnt Bmllb, 1895 ) 

Gen Pseudaslossa Grt., 1874. 

Type : P. lubrxcalit 

1 lubiiealit Geyer U. 8 generally ; Can. to California 

phaalit Guen. (Bella) 
turreelaUs Walk. (BleptLna) 

▼ar oeeidentalu 8 m. 

2 tcobinlit Grt. Canada to Middle States. 

3 dtrUiculoHt Harvey. Canada to Texas. 

4. rotvndaiit Walk. 

rotundalit Walk. (Honulaa) 
bortalu 8 m. (Bella). 
forbttit Fiench (Paendaglosaa). 

Gen. EpiTTtnxra Habn , 1818 (18»T). 

Type E. calvaria. 

(—Horuilsa Walk , 1810 ) 

§8 unnamed section 
D laurmtii Bin. North Carolina. 

8 majorallt 8m. Middle Stales. 

T hsrminioidu Walk (Homoplera). 

7 amula Hhbn. N. America, east of Rocky Mta. 
mol^ftra Walk. (Micropbyaa). 
fjfwalu Walk. (Hormlw). 
eoncitq Walk. (BoTmlaa) 

Eplseualt, typical section. 

8 . amtrkalit Guen. Canada to Texas , New Mexico. 
teripiiptnnu Walk. (Miorophysa). 

Gen. ZutouxnuTaa Lederer, 1657. 

Typf •. Z. tarnplumalit. 

Bnbgen Megacbyta Grote, 1878. 

Type; Z. Muralit. 

8 . Muralit Bftbn. Canada to Florida and Texas. 

10. Utralit Walk. Canada to Southern States; Arisons. 

dssrpfrftsfli ZeJL 
▼nr. gyptalu Grt. 

11. ixooxipiitsaUt Grt. New York i Adlrondacks. 

▼non. ixix reuoa. soo. xxxrr. 140. 80 . fbuitxd fix 8 , 1800. 
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U|. minoraiit 8m. New York. 

6 sp preo. ? 

Subgen. Oleptomlia Grt., 1873. 

Type Z. atrilinuUa. 

12 atrUineiOa Grt. Texas 

18. Imigata Grt Canada to Southern Stale*, Dakota. 
obtottta 8m 

14 punettformu 8m. District of Columbia. 

SubgeD Zanclognatha Led. 

11 emraUt Guen. Canada to Southern States , New Mextoo 
jatthutaU* Walk 

16 obtcwiptnnii Grt Now York to Alabama. 

17 protumnoialii Walk Canada to Middle States. 

minima lit Grt. 

18 mareldilinra Grt Canada to Southern States. 

10. ochrtiptnnii Grt. Canada to Southern Statos. 

Gen Pityolita Grt., 1873. 

Type P pedtpilalit. 

00. ptdipUalU Guou Canada to Central Stales 

Gen Litoonatka Grt., 1878.* 

Type. L nubUifaicia. 

21. abiorptalit Walk Canada to Southern States. 
nubiiifatcia Grt 

22 liiophora Grt New York , Central States 

* Gen. PALitaonma Grt , 1877. 

Type : P bit ii tat a. 

23 bioittata Grt. Canada to Central States. 

Gen SrsTBHTFMM Grt., 1878 
Type: B. pupdlarit. 

24 oreiferali* Walk. Middle States to Texas. 

pupiUarit Grt. (Slsyrhypena). 
hartii Frenoh (Pallaohlra) 

Gen. Philobctba <3rt, 1872 f 
Type . P. longQabrli 

20. mttonaUt Walk. Canada to Virginia. 
gootaXi* Walk. 
longilabrit Grt 
goal a til 8m. 

• This 1i-Hormtia 8m. neo Welker The name Utocnaths ihouMbs nssd forthe mm 
as extended by Hmtlb, end tn o lndlrn the specie* hare kept separate under Pallaahla end 
Btsyrhypens, 

tThere I* a irons Pbyllometia Dup.," wUeh, howerer, has a different derlT«Uon 
md vi4er tbi rolis my ttm noed not be 
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80. tumtlutali* Walk. Canada to Virginia. 

urraticonu Grt. 

Gen Cbytolita Grt., 1878. 

Type' 0. morbtdalii 

37. morbidalu Guen Canada to Virginia 
88. petrtalU Grt Canada to Virginia, Brit. Col , Dakota 
Gan. Bleftiha Guen , 1854. 

Type- B caradnnalu. 

30. caradrinalit Gaen Canada to Tezaa ; New Mexico. 
eloniatali» Walk. (Hermlnla) 

80 meduilu Sm. “Semi-tropical Florida." 

81 inferior 0rt. Virginia, aoolbwardly. 

Gen. Tetaholita Grt, 1878. 

Type: T lixalit. 

83. mynetalU Walk. 

▼ar lixalii Grt. 

83. floridana Sm. Florida and Tezaa. 

81. palhgtra Sm.* California. 

Gen. Rkwa. Guen , 1854 
Type. Kenia dUeoloralU. 

85. laluealit Walk Canada to Southern States. 

6r«wo»traW« Grt. 
taluialii Walk (Hermlnla). 

80. dUoolorali* Guen. Canada to Virginia. 
faUaeialU Walk. (Hypena) 
gentralu Walk. (Hypena) 
tkraxalii Walk. (Hermlnla). 
fraitmalu Sm. Southern States 
tobrialit Walk. Canada to Bouthern States 
ratriotaUi Grt (Renla). 
larva hi Grt. Central and Southern States. 
oUitualit Walk. Canada to Virginia, 
centraUt Grt (Renla) 

41. faetiotaU* Walk. Canada to Virginia. 
pUniUntaUi Grt. (Renla) 

▼ar. ofrlaKa Grt. 

49. JUnipuAetalii Gayer.*, Canada to Texas 
phaleratalU Walk. (Hermlnla). 

Atlitualu Walk. (Hermlnla). 
belfragei Grt. (Renla). 
p <uloratii Grt. (Rents). 

•la the BwO. Brook. At. Soe., Vol Til, 8, Ur. Smith states that this specie* "must be 
banaftar " leJSmtd to Hetemgramma but in the SttM sa be reftra It to Tetanollta, a blob 
I ha** follow, abhoogb be had praTlously r*mark«d that it waa " perfectly congeneric 
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43. pulurotalU Sm. Colorado. 

Gen Htpknola Qrt, 1670 
Type B opaealU. 

44. eaeuminalU Walk Boulhern Stale*. 

HferaXU Walk. (Hermlnla). 
opaealU Grt. (Hypeoula). 

Gen. Phaljenophana Grt. 1878. 

Type. P rurigtna 
— Heterogramma Sm. neoGuen. 

43 pgramvialu Walk Canada to Texas 
gyatalU Walk. (Hermlnla) 
rurigtna Grt. (Phalwnophana). 

Gen. Gabbhaia Walk 
Type O ambigvalu 
= Kullnlnerla Grt. 1873. 

40 ambigvalU Walk. Canada to Texas 
(f bifldalU Grt. 

9 indUUalU Grt 

Gen Palthis Hdbn , 1818 (1833T). 

Type : P. angvlalU. 

= Clanyma Guen., 1854 
= Mardara Walk., 1839. 

47. angvlalU IlQbn. Canada to Bontbern State*. 
araotnthutalU Walk. (Mardara). 

48 MopialU Guen. Canada to Southern Slates. 

Gen. Debobtib Grt, 1878. 

Type: D. vitrta. 

40 vitrta Grt. Eastern StaLes to Texas ; Canada (7) 

SO pygmaa Grt Florida and Texas. 

Tribe Hypenln! Grt, 1800. 

Gen. Cana Grt, 1883.* 

•I refor this genus here, following Hr Smith, bat with hasltstlon. I bad regarded 
the moth as allied In Shape of wing to-glayrhypena. It resembles In ornamentation a 
rerr dark raneolax grimaiu. In which tbs lluas am lost and only the paler curved termi¬ 
nal marking contrasts I dn not oonstder the sJbeenoe of secondary sexual character! ss 
excluding the moth from the HermlnllnL Mr. 8mlth state* that I gave him a specimen 
of a mltoaUt libeled "Toaaa" I do not recollect having don* so. Until I read the 
statement 1 was not awin that ths European form occurred in North America. In any 
•rent I am unwilling that ths species should b* raoordad from Texas on my authority. 
Mr Smith's statement la Incredible to me and surpriMs me, 1 kept no list of what I gar* 
him, but 1 must disclaim any knowledge of the oocumno* or & taUeaUt In North 
America, having always believed the spedas to be represented by & tabupanda, as hither¬ 
to assumed In all my pepin on tha subject, The Arisen* material, coU. M cuiuag art. haa 
the subtcnalnsl spaoe shaded with reddlMi brown, If it doss not rap r asa nt a spedas, It 
certainly doss a good variety. No s imil ar rsdatfou Is noted of 8- ssUnNa. Mr. Smith's 
figure, PL vlll, 4, Is misleading, not rirowlng the discs! dote of triwpmteta. 
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Type: C. eunata. 

SI. eunata Grt Canada to Middle Sutee 

Gen Balia. Jlubner, 1800 (1811) 

Type : 8 taUealit. 

= Colobochyla IlQba. 1818(18231). 

= Modopa Stephens, 1887. 

S3 inttrpuneta Grt Texas , Arixona 
taXxgna Zell. 

▼ar. tufa Grt. 

Gen. Boholooha Rubn , 1810 (L8Wt). # 

Type. B forUti (erattalie). 

(Group Boinolocba ) 

58 mafioMf Walk. Canada to Middle States. 

54. btjugalu Walk. Canada to Texas. 

palUalu Zell. 

Ifeetalu Grt. 

55. balUnoralu Guen Canada to Middle SUtes 

benignalU Walk. 
ladnioea Zell. 

58. leuteOarie Grt. Canada to Middle States ; British Columbia. 

57. abaUenalu Walk. Canada to Middle States 

58. anntdalu Grt. Texas. 

(Group Macrhypena ) 

50 madefaetalii Guen. Canada to Texas. 

9 damnoealit Walk. 
aeKatiaalii Zell. 

S eadueaUt Walk. 
profeeta Grt. 

60 dte&ptaU s Walk Canada to Southern States. 

S perangulalit Harrey. 

dannosalu Sm., In error. Cat , 803. 

(Group Euhypena ) 

61. eordidula Grt. Mew Tork to Texas. 

63. tonuta Grt New York to Texas. 

|| MernaUt Rob. 
aUndgualii Zell. 

68. umbralu 3m. •■Florida." 

(Group Mlcrhypena ) 

64. ettata Grt New York to Texas. 

idautaUi Sm , In error, Oat 808. 
trituberaXu Zell. 

• Tbs arrangement of the spseles in the AsWsiea by Mr Smith Is Wrtosll) my own 
with the generic tttles drawn In I main them hers as designating groups, c rrept Meg- 
hypena, Wbloh Mr Smith says, " may again eons to be need " I bare never disc on 
Hna«d lte use. I ingsesleil that the material In this genus might belong to one species 
The relationship otpmferta tsoaped me, 
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Gen. Mrohtfbna. Grt., 1678 
66. edielalii Walk Canada to Middle States. 

<3 cellffera Grt. 

$ I Mtiffinoia Grt. 

Gon. Lomanaltes Grt, 1878 * 
Type L latulut 

66 eduetalU Walk. Nora Scotia to Tern. 

latulut Grt. 

Gen Hypena Scbrank, 1808 
Type: B rottralie. 

67 caltfomioa Bolir Calif., Vancouver, Brit. Col 

68 modeita Sm. Los Angeles, Calif 

60 deeornta Bra. California ; Vancouver. 

70 germanalit Walk 

nanidalit Rob. 
hvmitli Fitch nec Harris, 
var. olicacea Grt. (pale form), 
var albopunetata Tep. (dark form). 

Gen. Platbypena Grt., 1678 

71. tcabra Fabr. 

humuli Harris 
eretUMt Guen. 

var tubrvJaUt Grt. (rufous form). 


The Reptilian Order Ootj/loeauna. 

Bp JB. D. Cope. 

(Read before (As Ameritan Philotophical Society, Notenbtr 15, 1895.) 
The characters of this order are as follows: 

Quadrate bone united by suture with the adjacent elements. Temporal 
fossa overroofed by lbs following elements: Postfrontal, postorbital, 
jugal, snpramastold, sap rate mporal, quadratojugal, Tabular bone 
present. Vertebra amphlcmlous; riba one-headed. Eplsternnm present. 
Pelvis without obturator foramen 

This order is of great Importance to the phytogeny of the amalole 

•In the Butt. Bmat. Set Soe , Vol. vtl, 4, Mr. Smith neyiof his new Bomoloehs that 
•" It Is nearest to (he latulut variety of deotptoUt ” Nowhere In the RaiUo* can I And 
mention of this remarkable variety of deoptads, pr syn orpr ver. I do not know-whet 

to make of the omWm Now, In the JfesMon, Mr Smith adopts Lomanaltee and says 

that the Insect “doee convey a somewhat dtottnotlvelmptserion.” As in AgroUt optparu 

and OMoesewli riparia, ete. Mr. Smith's synonymy Is here not foil, the amttted iste- 

enaes UU aesfatst me and here oover op a remarkable error of Judgment oo bb pan. 
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Vertebrate. The itructare of Its temporal roof la essentially that of the 
ategocephalooa Balrachlo, while the various postorbital ban of tho 
amolote Vertebra la are explained by reference to the same part of Its 
structure. 

The relations of the oplsthollc and parocclpltal bones In the later orders 
are apparently explained by their structure In the Cotylosaurla I hare 
Identified the element which Intervenes between the exocclpltal and the 
supralemporal In the Lacertllla with (he dUtal part of the opIsUiollco 
parocclpltal element In the Teeludlnata, retaining for It the name of 
parocclpltal. Thinking thst I have confounded this element with the 
oplsthollc, Daur differs with me,* and calls the element in question the 
squamosal. My belief In the position taken was based on the character of 
this region In the Pythonomnrpha, where the parocclpltal extends 
proxlmad to the petrosal, and nearly or quite to the oplsthollc, which It 
does not do In the Lacertllla, a fact not sufficiently regarded by authora 
generally. I assumed. In consequence of this structure In the Pylhono- 
morpba, that the single element In the Testudlnata which extends from 
the supraocclpltal to the quadrate, really Includes two olomontP, tho 
oplslhotlc proilmally and the pamodpltal dlatslly This view Is confirmed 
by the fact that the two elements in the Cotylosaurla aro distinct I have 
been able to locate the semicircular canals definitely In the genera 
Empedlaaf and Clillonyx. and to fix the position of the oplslhotlc, petro¬ 
sal ond eplotlc bones. In adults these elements are oofiislfied, but they 
appear to be separated by suture from the exocclpltal and from the par- 
occipital. The latter Is a long bone and supports the quadrate exclusively, 
the exorclpltal being separated by a considerable Interval The form of 
the quadrate Is that characteristic of theromorous Reptllla and Batrarlila 
It Is distal In position and short, not reaching the cranial box by Its proxi¬ 
mal extremity, with which it Is connected by the parocclpltal, and by the 
oloments of the temporal roof. 

The palatal elements In this order are more or less In contact on the 
middle line, and the pterygoids diverge abruptly from ibis point, and 
return to the quadrate. The occipital condyle Is single, and does not 
Include exocdplial elements (unknown In Elglnla). 

Intercentra are present In Parlasaurid®, Dladcctld® and Parlotlchld®, 
and they are wanting In ElglnLd®. The hyposphen-hypantrum articu¬ 
lation la preseut In the Dladectld®, but Is wanting In the Elglolkls and 
ParlasaurldsB. 

The scapular arch Is HMt known In Parlotlchld®, Parlasaurid®} and 
Dladectld®. In the two former there Is a T-shaped sternum, over which 
are applied the median extremities of the clavicles , and there are a well- 
developed ooracold and pneooracold. In Dladectld® | (probably genus 
Empedlas) the episternum Is artlcalated by sntnre with the clavicles. 

• American NahiraUd, ISM, p. MS. 

t Protnrii Amer FMIot. fcc., IS*, p. XI. 

t Hosier, PkOoi. Tram 1 toy. Sue London, tsttf, p. as , 18*2, p. SW. 

| Cope, Promt*. Amer. PUlo s. Sbe., 1881, p. 68. 
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In the Pioettdingi of this Society, 18M, p 379, In a paper on “The 
Phytogeny of the Vertebrate,” I wrote as followa. “Moreover, the 
Pelycosaurla and the Procolophonlna have the lnterclavlcle, which la 
an element of membranous origin, while In the Prototherla wo have the 
corresponding cartilage bone, the eplstcmmn This element Is present 
In the Permian order of the Cotylosanrla, which 1 b nearly related to the 
Pelycosanrla ” The examination of the sternal region In Parlotlchus 
has led mo to the conrlnslon that the eplsternum and lnterclavlcle are 
present and fhsed together In that genus, and also to the belief that the 
eplsternum Is present in the gonus Procolophon The structure Is gen¬ 
erally Himllar In the two genera, and I think that Secloy Is In error In 
determining the element In question in Procalophon as the luter- 
clavlcle noly * Qegenbanr pointed oot In his Comparative Anatomy the 
different, i e , membranous origin of the lnterclavlcle of the Lacertllla, 
bnt he Included It with the eplsternum under the same name The 
true eplsternum Is not present in the Lacertllla It Is present In the 
Sauropterygla and Testudlnata and probably In all the orders with one 
postorbital bar, or Bynaptosaurla, while It Is wanting In most or all of 
the Arrhosanrlah series, and In the Squamata. Whether the element I 
havo referred to In the genuB Kaosaurus as lnterclavlcle. Is that element 
or the eplsternum, must remain uncertain until I can see It In place Its 
edges are thin, as In the lnterclavlcle of the Lacertllla. Of course the 
reptilian order which Is In the line of ancostry of the Mammalia will 
have an eplsternum, and not an lnterclavlcle only The Stegocephalla 
among Batrachla possess an eplsternum, with, perhaps, an adherent 
Intorclavicular layer as In the Testudnlata. 

Seeley describes four sacral vertebra In Parlasanrus In Empedlss 
there aro bnt two. The pel vis Is without obturator foramen. Tba humerus 
has an enteploondylar foramen The taraal and carpal elements are 
Incompletely known. 

There are palatine teeth In Empedlas and Parlasanrus, but none In 
JSIglnta. 

Tbo Interior surface of the omnium la known In Elglnle, Pariasauros, 
Empedlas and Parlotlchus, and has been described as to the first three 
genera by Newton, Seeley and myself. Psrlotlchos display* generally 
similar characters. There is ^ pair of posterior cares, and a pair of zygo. 
matlo foramina, but there Is no palatine foramen. The palatine element* 
meet on the middle line, but gape behind. The vomers (prepalatine*) are 
distinct, and are well developed anterior to the palatine*. The ectoptery- 
gnld 1* large and has a prominent posterior border I have stated that In 
Empedlas there are teeth on the vomer. Reiter preserved specimens of 
Parlotlohus show that the teeth aro really borne on the edge* of the pala¬ 
tines, which are apprased on the median line In the foreper genus. Simi¬ 
lar palatine teeth are present In Pariasaurns, bnt are wanting In Elgin!*. 
Teeth are also present on the poeterior edge of the eetoptergolds In 

• MOos. Tram*. Ayol BoeUy. 1M, p. m, Plat* la, PI*. Ol 
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Parisian rni and Parlollobm, bat not In Elglnla or Empedtas. A charac 
ter of the American genera la the weakness of the attachment of the hast- 
occipital to the ephenold. The beslocolpltal Is lost from the only known 
specimen of Elglala, and the sphenoid projects freely below It In Paris- 
seams. The roof of the month In ibis order is a good deal like that of the 
Lacertllla, lacking the palatine foramen. 

The order Cotylosanria was defined by me In the American 1VaturaXut 
for 1090. p 804, and In 1889 (October). In 1880 (Trawe of the Roy 
See. London, p 090), Prof Soeley gave It the name of Parlaaanria In 
my ByUabue of Lecture* on Vertebrate Paleontology (1801, p. 88), I 
arranged the group as a suborder of the Themmora In 1809 ( Tran*. 
Amur Phtlot. 8oe , p 18, PI. I), I again regarded the Cotyloenuria as 
an order, and described the characters of the skull In three of the genera, 
and gave figures of them. 

Seeley has objected to the reference or the genera Pariasaurui and 
Empedles to the same order, on the ground that the elements connecting 
the siipmocciptul and Ihu quadrate rest on the occipital elements In the 
latter, while they are elevated above them In the formor This character 
would not, however, define orders, as both conditions arc found In the 
Lacertllla, but might distinguish families within an order However, 
Seeley’s description and figure of the occipital region In Panatauru* 
bainn* show that the structure only differs from that or the Dladeclldm 
In the presence of a large foramen between the supiaocclpilal and evoc- 
olpltal bones on each side 

Seeley has also proposed to Inclnde Eryops In ibis order Bat Eryops 
Is a true batrachian with two occipital condyles, and a large paraspbe 
nold bone. The dental struoture Is like that of Actinodon, and the ver¬ 
tebrae are of the rbachitomous type, which Is unknown among Rcptilla 

The known SDeclei of the OoLylosauria range In dimensions from that 
of the South American Caimans (Chllonyx, Parlasanrus ip ) to that of 
tho smaller Lacertllla, e g , Eumece* guingueUneatu* (Tsodectes gnd Pario 
llohna sp.). They range from the Permian to the Tries, Inclusive, and 
have been found In South Africa, North America and Scotland. 

This order embraces at present four (amities, which are distinguished 
as follows: 

L Teeth In a single series. 

Teeth not transversely expanded ; vertebral centra with surfaces only 

osalfied ; no hypotpbep,. KlginMa, 

Teeth not transversely expanded ; vertebral centra ossified, no hypo. 

spben. Paruuaurida. 

Teeth with the crowns transverse to the axis of the Jaws, vertebra ossi¬ 
fied and with a hypospben-by pan tram articulation. Diadectida 

II. Teeth In m6re than one seriaa In (one or) both Jaws 
teeth with oyllndrlc roots; vertebrae ossified. PurtobeXid*. 

•Mas. Trotu. Soy, Soe., 1S9B, p. BS, PL U, Fig 1 

raoa im. fhxlos. soc. xxxi r. 140. 8 D. rurriD ru. 8,1896. 
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These families embrace the following; genera 
ELGINUDJ5 

This family Includes bnt one genus Elglnla Newton 
Elginia Newton 
PMot Tran* Roy Sot London 1863 p 480 
Supra occipital and tabular bonos well developed on the superior sur 
face of the cranium the latter produced Into a horn Teeth | lourodont 
crowns distinct from shafts compressed serrate Posterior nares anterior 
Pterygoids divergent (Non t n) 

The abovo characters are derived from Prof Newton s description md 
figures His epotic bone is my tabul ir snd lits squtmosal Is my 
supramasio d It is probable that the superior border of the orbit is 
formed by tho frontal bone wl Ich sepante* the poetfrontals from the 
profrontals The skeleton Is unknown Newton refers this genus to the 
Parlaaauria 

Eloinia MiRAnim Newton lot at p 478 PI 87-40 
Elgin sandstones (Lower TriasT) Scotland 

PARIASAURIDjE 

Three genera are probably referable to this famdy wh ch differ as fol 
lows 

Teeth on the vomer aod palatine bones vertebra shallowly biconcave 
Panataurut Seeley 

Vertebra deeply biconcave Anthodon Owen 

Palate toothless T vertebra 7apt tottphaln* Seeley 

The above characters I derive chiefly from Seeley 
Pariabaubub Seeley 

Pfulot 1 an* Roy Sot London 1888 p 03 Owen Nomen Nudum 
Pott Rcpt 8 Afrtca Bnt Aful 1876 p fl 
Pabiasabrds serhidbhs Owen Pot* ReptiUa Sou'h Africa Bnt Mu* 
1876 p 6 Pis vl tiI vitl Figs 1 8 Seeley Tram Roy Boo 
London 1888 p ti PI xvi 
Permo Trias of South A fries 

Pabissacbvs bovbidui Owen It p 0 PI Till Fig 8 Pis lx z ill 
Seeley Pktlo* Tran* Boy Sot 1888 p 00 Pis xU xlll xlv xv 
l e 1808 p 810 PI xx 
Permo Trias of South Africa 

Pabiasaubus BAiwn Seeley Philo* Tran* Boy Sot London 1889 
p 889 Pli xvll xvlll xlx 
Permo Trias of South Africa 
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Pariabaurub RuaiOtmi Seeley, too. eit., 1892, p. 888, PI xlx, Fig*. 
8,4. 

Pormo Triaa of South Africa. 

Pablajaubub minor Seeley, loo. eit , p 834,1882, Figs. 10, 11. Propap- 
put minor Seeley. 

Pcrmo-Triaa of South Africa 

Anthodon Owen. 

Catal. Foot. Reptiles South Africa Brit. Mum., 1878, p 14. Seeley. Philoi. 
Tram Boy. Sot., 1888, p 88. 

Anthodon ■rrrarioi Owen, lee. eit, p. 14, PI xllL 
Penuo-Trlaa of South Africa. 

Tapinocephalub Seeley. 

Philoi Tram Boy. Soe , 1888. p. 83 , Owen, Catal. Foil Reptilia South 
Africa Brit. Mui, 1870, p. 1, Nomen Nudum 

TAPiNOCEriiAi.ua athemtonti Owen, loo. eit. Pl> I, 11, Fig* 1-8 
Permo-Trln* of Bouth Africa. 

DIADEOTIDiE. 


Oope, Proeudi Antr. Philoi. Boo., 1880, p. B, l e , 1882. p. 448. 

There are throe genera of thii family known, u follow* 

Teeth much compreased , a canine. Diadeetei Cope. 

Teeth leaa compreased, robnht , no canine , o* labnlere not produced , top 

of head without dermal acuta. Bmpediai Cope. 

Teeth compresaed, with an apex ; no canine , oa tabulate produced Into 
a tuberoelty or horn ; top of head scutate. GMien ye Cope. 

The apede* of thla family are of robuat cliaracter, and have atout llmba 
with atrong olawa The aplnea of the verlebrce are abort and robuat, and 
the peculiar hypoaphen-hypentrum articulation, eliewhere known only In 
the Oamaraaaurldte of the Jura, 1 b present. Iulorcentra present ao far aa 

known. 

DlADRCTBB Cope. 

Proaodi. Amir. Philoi Soe., 1878, p. 803, 1880, p. 8. 

Diadxotb* aiDRBorKLimn Cope, I. c. 

Permian of Texas. 


Emfidui Cope. 

JtoMarfi, Amir. Philoi. Soe., 1883, p 684. Bnptdodu, l e , 1678, p. 816 ; 
Amirleam Naturalist, 1878, April; I. e. April, 1880 (preocoupled). 
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Empidias holahis, l e , 1888, p. 084. Empedocle* molarii, l 1880, 
p 10 Diadeete* molari* Cope, American NaluralUl, 1878, p. 003. 
Permian of Texas. 

Ekpxdias fiisos Cope, Proceed*. Amer Philo*. Boe , 1838, p. 084 
Permian of Texas. 

Kmpkdias FKASKOiiiitrs Cope, 2. e , 1888, p. 085. DiadeeteI phattohnui 
Cope, loo eiL. 1879, p. 9. 

Permian of Texas 

Empidias latiddcoatus Cope, loe. eit., 1888, p. 084 Diadeete* latibue■ 
calm Cope, loe. cil, 1878, p 000. 

Permian of Texas. 


Chilovtx Cope 

Proceed*. Amer. PhOo* 8oe , 1883, p. 081 ; Tran* Amor. Philo*. 8oe., 
1899, p 13. 

Chiloktx hapidbhs Cope, l a ; I. e„ PL L Fig. 9; PI. vlll. Fig. 0. 
Permian of Texas 


PARIOTICniD^! 

This family was proposed by me In Ihe Proceed* Amer. Philo*. 8oe , 1888, 
p 081. I there enumerated three gonera, one of which must be canceled. 
To the two remaining, I now add three others. They are deOned as 
follows: 

I External nostrils lateral 

<*. Palatal and splenlal teeth with compressed crowns. 


Teeth equal, acute. hodtel** Cope. 

Teeth Increasing gradually In length anteriorly. Captorhinu* Cope. 

Teeth enlarged on the middle or the maxillary and anterior part of the 
Incisive series. PtrloUehtu Cope. 


Palatal and splenial teeth obtuse, forming a grinding peve- 


Medlan maxillary and anterior Inatior teeth enlarged. Pantflu* Cope. 

II. External nostrils Inferior. 

Mouth posterior In position, mandible short, and with a few acute teeth. 


It la probable that Helodectes Cope pertains to this 




IaoDioTU Cope, gen. nor. 

IsoDiona noALOPf Cope. Foriottehu* dugalop* Cope, Proceed*. Amer. 
PhUot. See., 1688, p. 080; Tram. Amer. Philo*. Boo., 1888, p. 85, PL 
L Fig. 8. 

Permian formation of Texas. 
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CaPTOHHnrtra Cope, gen nov. 

CSPTORHTHDB AXOUBTICXFB, Bp DOT. 

Thli species U represented by sd Imperfect skull with both mml of the 
lower Jaw In piece. The superior osseous walls have been mostly lost, 
lesTlug a cut of this region , the walls of the maiillary and mandible, 
and one aide of the temporal region, with the border of one orbit remain. 
Almost the entire dental series of both sides Is displayed, the teeth being 
split through their oentres. 

The head Is wedge shaped, with an acuminate and rather elongate 
muscle. The orbits are round and very large, the diameter being double 
the interorbllal width, and equal to the length of the muscle to the 
. middle of the nostril. The teeth Increase In length gradually from behind 
forwards, and the anterior mandibular teeth are Inclined forwards at an 
angle of 48°. The premaiillary teeth have loet their crowns, but from 
the direction of the alveole, It appears that they wore not dliected pos¬ 
teriorly to any conspicuous degree The posterior teeth of both Jaws have 
obtuse crowns, and the crowns become more and more conic to the front. 
Nothing can be said of the character of the sculpture, as tbe surface of 
the bone, where present, Is Injured. The characters which distinguish 
the species as compared with other Parlollclildm, besides those of the 
teeth, are the following: The Interorbllal width Is less, the orbit large, 
entering the temporal length 1 S limes; and the skull la narrowed pos¬ 


teriorly, the width being three-quarters of tho length, as In the Ihnoti- 
ehui offtt*. 

ifeaiurtmtnii. XK 

Total length of skull.62 

Width of skull posteriorly. 41 

Interorbital width.10 

Diameter of orbit. .... 10 

Elevation of crown of a posterior superior tooth.... ,89 

" " “ an anterior “ ** .. .4 

Length of posterior Inferior tooth. 8 

“ " anterior “ “ .... . . 9 

Depth of cranium at occiput.14 

•• " mandibular ramus below temporal roof. 10 


From the Permian formation of Terse. 

^AHioTiOHun Cope. 

Proeotd*. Amor. Philo*. Sot , 1878, p. 606; L 1888, p. 681. ScUx t nodon 
Cope, l 1878, p. 606. 

This genus was established on the smallest known species, the -P. 
bmeifop* Cope, la which tbe premaxillary teeth an unknown. The max¬ 
illary teeth display the enlarged median tooth characteristic of the species 
referred to Eotocynodon, although It la less prominent than In tome of the 
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inter, and It 1( probable that the premaxlllarlea dlaplay corresponding 
enlargement. The type of Ectocynodon (E ordinalut Oope) la In the 
aame condition as regards teeth of the premaxillary aeries, bat a long tooth 
Is present near the mandibular symphysis, so that the characters are so 
far those of the other species referred here. The elongation of the max¬ 
illary tooth Is more conspicuous than In the P braehyopt. In genera) this 
tooth Is not absolutely very largo, but the teeth anterior and posterior to 
It are small or very small 

Besides the nsnal series of teeth ou the maxillary bone, there are two or 
more series adjacent. In like manner on the mandible, besides the den¬ 
tary series, there are two pr three serlos, perhaps on the iplenlal bone, 
standing on a ledge In the same horisontal plane as the tooth bearing 
edge of the dentary 

In this genus, and probably In all the members of the family, the palate 
Is roofed over posteriorly by the palatine bonos. The pterygoids diverge 
early from the presphenoid region towards the zygomatic border, as In 
Balrachla generally. The mandibular articular surface consists of two 
ootyll placed transversely. The os labulare Is small, and Is situated, as In 
other genera of tbe family, near the posterior Junction of thesupramastold 
and supratemporal. Tbe supraocclpltal forms a narrow strip at the pos¬ 
terior border of the superior plane of the shall. The arrangement of the 
cranial bones Is as I hare described In the genera Isodectes and Fantylus,* 
except that the prefrontal and postfrontal bones scarcely meet over the 
orbit, Instead of separating the orbital border from the frontal. The 
occipital condyle, as In Empedlna, Is prominent, and has a median fossa. 

In Pariotiehut agvti the vomeri are elongate posteriorly and the pala¬ 
tines send an acute anterior process between them. The palatines are 
separated by a Assure which Is narrow anteriorly and becomes wider pos¬ 
teriorly. Each Interior border bears on Its posterior two-lblrds a row of 
small leeili. In this respect this genus differs from Empedlaa, where the 
palatines aro closely appreased on the middle line. The suture between 
the palatines and the ectopterygold Is not easily made out, but this region 
descends below the maxUlaries to opposite tbe middle of the Inside of the 
mandible as In many Lacertilla. Just anterior to the oblique angle which 
marks this descent a ridge of ths palatines extends forwards and out¬ 
wards, and for a short dlfit^ce hears a row of teeth. These teeth, like 
Ihoie of tbe Internal palatine series, are In a single row, differing in this 
respect Irom the species of Parlasanrus ss described by Seeley, where 
they are In two rows. The positions of tbe rows are the same In the two 
genera. The poeterlor border of the (T) ectopterygold supports a patch 
of teeth In several rows. They are much less developed In Parlasanrus. 

The pterygoids are slender and diverge from the Interior part of the 
palatines outward, backward and upward to the Inner elde of the quad¬ 
rate. They bear no teeth The sphenoid Is deeply graovsd on the mid¬ 
dle line as In- Elginla. Its lateral Interior keels project below the plane 
•ItaM. Amir. FkOn a Soc., UK, p. It, PL L 
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of the short baslocdpltal. There I* no evidence that any of the rows of 
teeth of the upper Jaw rise from the palatine bone. they appear to be 
maxillary In attachment 

The epeclmen of Pariotiehui aguti on which the above observations are 
made, poneteea, attached to the skull In nearly normal relation, seven 
vertebra, a good deal of the scapnlar arch, and the right humerus The 
fifth and sixth vertebra have slender cervical riba The bodies of these 
with that of the seventh are the only ones whose Inferior surfaces are ex¬ 
posed. I observe narrow spaces for lntercenlra between them Of the 
scapnlar arch the clavicle and a median element are preserved. The 
former has a narrow snbvertlcal portion which reals on the anterior edge 
of the soapula, and a horizontal portion which Is considerably expanded, 
contracting gradually to the middle line The median element IsT shaped, 
with Iho median portion or stem rather slender It Is broken off pos¬ 
teriorly so that Its apex cannot be described. It underruns the expanded 
clavicles, and may be therelore supposed to be a cartilage bone and a truo 
sternum, and not an Interclavicle. A superficial layer of the exposed 
part of this element Is roughened by sculpture, and probably represents 
the Interclavicle. The inferior layer of the expanded part of the clavlclo 
Is similarly sculptured. The humerus has greatly expanded extremities 
and a slender shalt of moderate lenglh The form Is similar to that of 
Pariasaunu. There Is an angnlallon of the distal extremity, which repre¬ 
sents a condyle. Entepicondylar roramen well developed , no ecteplcon- 
dylar foramen. 

The species differ as follows : 

I The long maxillary looLh below the anterior border of the orbit. 
Head short, wide , orbit small, half Interorbllal width , length of skull 
about 26 mm . P brathyopt. 

II. The long maxillary tooth nearer the nostril than the orbit 
a. Sculpture reticulate. 

Interorbital and parietal sculpture reticulate , interorbllal width 20 mm ; 
Interior Jaw teeth with round crowns. P. tueitiwi. 

Sculpture more or leu In longlmdloal ridges. 

Interorbital sculpture In longitudinal ridges, Interorbital width 0 mm , 

equal orbit; maxillary tusk abruptly longer. P ordinatui 

Cranial sculpture In longitudinal ridges , orbit about equal Interorbllal 
width ; skull equilatswl, straight posteriorly , length 72 mm. Inner 

Jaw teeth compressed. P inolomvt. 

Cranial sculpture partly reticulate, especially medially , orbit about equal 
Interorbllal width, width of skull three quarters length ; outline 

emarglnata posteriorly, length 00 mm.. P aguti. 

Orbit oval; omnium 162 mm. long, and nearly u wide , posterior border 
emsTglaat* , muzxle much contracted, entirely overhaityng symphy¬ 
sis maudlbull....I*. Kanwtm 
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Pabiotiohub BRACRTon Cope, Prouidi. Amir. PkUo*. Boo., 1878, p. 608. 

The typical specimen li the only one that has come under my obierva- 
tlon Permian bed of Texas 

Pabiotiohub iHCiurus Cope. Ecioeynodonineitiou* dope, Tram. Amir, 
thilot Boo , 1886, p. 200, PI. II, Figs 4, 5. 

But one specimen has come under my observation ; It was round In the 
Permian of Texas. 

Pabiotichds obdihatos Cope. Bctoeynodon ordinatvi Cope, Proeudi. 
Amir. Phtloi Boo , 1878, p 600. 

The original specimen Irom the Permian of Texas Is the only one that I 
have seen. 

Pabiotiohub ISO LOMUS Cope, sp. DOT. 

Three nearly complete skulls represent this species In my collection. 
In the most damaged ol these the frontal and parietal bones are wanting ; 
In another the skull Is fractured so as to separate the maxillary and man¬ 
dibular bones on one side so as to display the crowns of the teeth. 

As may be seen by the comparative key, this species Is most nearly 
allied to the P agvti. The form or the skull is different and also the 
sculpture. The skull Is equilateral, and the posterior superior border Is 
nearly straight. The muzzle projects beyond the mouth border, so that 
the Incisor teeth are directed backwards at an angle of 46°. The nans 
are separated by a space equal to their long diameter. The orbit Is of 
moderate slxe. Its anteroposterior diameter enters the lengths of the 
skull anterior and posterior to It 1 76 times, being midway of the total 
length. It exceeds by a little the lnterorbltal width The mandibular 
ramus Is robust, being a little deeper than wide, and the angle Is small 
and pinched, projectli.g behind the articulation and Inline with tberislng 
Inferior border. The parietal foramen Is well developed. 

In the sculpture or the superior surface of the skull the longitudinal 
strlm are more prominent than the transverse ones which connect them, 
except on the muszle, where they are about equally conspicuous. The 
sculpture Is finer and rellouhtte on tbe Jugal and quadratujugal regions. 
About a dozen longitudinal ridges between the orbits. Sculpture of man¬ 
dible tubercular reticulate. 

Three teeth on each premaxillary bone, of graded lengths, the anterior 
being muoh the larger. Posterior to these one or even two smaller teeth 
may stand on the premaxillary. Tbe large tooth of tbe maxillary Is tha 
third from the premaxillary suture. At the fifth tooth the second longi¬ 
tudinal row appears, and at tbe eighth tooth, the third. There are ten 
teeth In line with the row which Is external anteriorly, but posteriorly a 
short row appears exlernsl to this one, which Includes five teeth. The 
crowns of thtf imh of the two Internal rows are low and compressed so as 
to have a longitudinal edge. In the lower Jaw l here are three rowe with 



447 


[Cope 


compressed crown*, betide* the external row. Poateriorly the marginal, 
and the third row (from wit hoot) disappear, and the second and foarth 
approximate, and end In a tingle tooth In line with the acoond row. 

In one of the specimens the cranial roof posterior to the orbit* ran be 
lifted off Above the tpbenold region, viewed from above, there are (oar 
•ubroand tuberosities, which look like the rattt of cavities. On the Infe¬ 
rior aide of the roof In the co net ponding position* are four flat luberothle*, 
of somewhat different form from the Inferior ones, and an obtuse modlan 
prominence, which fits Into the space between the four Inferior tuberos¬ 
ities These superior tuberosities resemble iho casts of cavities left hy the 
dissolution of two hemispheres, and two transversely expanded larger, 
mesencephalic lobes, with a hypophysis between them This Interpre¬ 
tation Is, however, very uncertain, et[)eclally as the structure does not 
resemble the cakl Of the cranial cavity which I have previously described 
In Empedlas. 


Mtaturmmit. mm. 

Length of cranium on middle line. 70 

Width of cranium posteriorly . 00 

Anteroposterior diameter of orbit.10 

Interorbltal width. 18 

Width between nares at front of muzxlo . 9 

Diameter of largest maxtllnry tooth.2 5 

Length of Ion g premaxillary tooth. 7 

Diameters mandibular ramus at fourth tooth ( vertlc * 1 ■ 10 B 

l transverse D 

From the Permian of Texas. 


Pamononcs agcti. Eetoeynodon aguti Cope, Proctedt. Amor. Philot. 

Hoc., 1882, p. 451 , PI. vll. 

Since thla species was described, I have received tlx crania from the 
nn< horlaon. These Inolude some specimens of smaller dimensions 
than the type, wbllo others are Intermediate, and one Is a Utile longer. 
They all agree In their wedge shaped form with less posterior width than 
the /' itolomut , since It Is only three-fourths the length The posterior 
border Is openly emarglnate posteriorly, while It Is nearly straight in the 
P, itolomut. The cranium has a leas depressed form, especially posteri¬ 
orly. In one specimen, w^Jch It much flattened by pressure, the pro¬ 
portion of width to length remains unchanged. In the sculpture, the 
longitudinal lines are not relatively to conspicuous. The reticulation Is 
conspicuous on the middle psrtt of the superior surface throughout, and 
on the rides poateriorly. The sculpture Is very fine on the Jugal bone 
and the aldei of the muxsle. Thera are four teeth on the premaxillary, 
and fifteen In the external series of the maxillary, or which In some 
specimens (he third from the front Is the largest, In others the foarth. 
The crowns of the teeth of the Internal series sra compressed so ss to be 
moo. HUB. PHILO*. COO. XXXIV 149. 8 B. FRIHTED FEB. 18, 1890. 
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anteroposterior Tbe proportion* of the premsxlllarios and of the Inter¬ 
net end external rows of thoee of the Jaws ere an In the P ttotomui 

The protrusion of the muzzle, and position of the nostrils, also the size 
of the orbits and interorbital width ere as In P. iiolomut. The length of 
the largest specimen Is 00 mm., of tbe smallest 70 mm. 

The vomers are decurved anteriorly The posterior border of the pos¬ 
terior nures Is opposite the ant^ior border of the orbits The point of 
divergence of the posterior or ociopterygold wings of the palatines I* 
opposite the posterior border of tbe orbit I count fifteen teeth on each 
Internal palatine border, and five on the external palatine series. The 
posterior or (T) eotopterygold patch contains about twenty teeth. All the 
palatal teeth have circular cross sections. 

The clavicles do not meet on the rnlddlo line, bnt show a portion of the 
sternum between them Tho sternum posterior to tbe clavicles Is quite 
narrow The distal extremity of the humerus Is In a piano whloh has 
an angle of nearly 00° to that of the head The plane of Its narrow 
Inner face Is nearly at right angles with the generul plane, and It projects 
beyond the latter dlsttd Condylar border concave ; euteplcondylar ala 


largo 

Mtaruremenlt MM 

Length of sixth cervical centrum. . D 5 

Elevation o( neural splDe of cervical centrum.. .10.8 

Length of clavicle, vertical portion.IS 

*• " horizontal portion . IS 

Width of stornnm, at clavicles.94 

■■ " posteriorly. 0 

Length of humerus. . .83 

Width of hoad of humercs . 19 

“ of distal extremity or humerus. . 16 

Diameter of shaft of humerus. 8 5 


Pajuoticitos hamattjs, sp. nov., PI vlll, Figs, 1, 9 

Represented by a cranium with lower Jaw In pretty good preservation, 
and a second smaller cranium with lower Jaw, from whloh the end of tbe 
muzzle la wanting Besides exceeding In size the other species, this one 
Is characterized by the elongation and compression of the muzzle, and by 
tbe extent of the projection of the premaxillary region beyond and below 
the mandibular rami. 

The length of tbe skull a little exceeds Its posterior width. The lateral 
outlines expand rapidly from the anterior borden of tbe orbits, posteriorly, 
while fronaithls point anteriorly the lateral oulllnciof the muzzle converge 
very gradually. Tho transverse section of the muzxle Is sub rectangular, 
and not a segment of a circle as In other species, the superior face being 
nearly flat, and the maxillary borden somewhat oontraked. This form 
may however M due to pressure. Opposite the posterior border of the 
nostril the premaxillary border Is steeply decurved, forming s ooncavlty 
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whloh receive* the extremity of the mandible The deflected portion of 
the premaxillary forma a lobe which projects a* far as the continuation of 
the line or the Inferior border of the ramus mamllbull. An opon emar- 
gtnailon of the border separates It from the corresponding lobe of the op¬ 
posite aide. This may be due to accident The mandible Is narrower 
than the muule at the symphysis , It Is a little wider than the cranium at 
the front of the orbit, but la narrower than the cranium posterior to It. 

The orbit has an oval outline, with the long axis anteroposterior, which 
enters the length of the cranium posterior to It twice, and one and three- 
quarters times the length anterior to It, and a little exceeds the Intcrorbllal 
width The latter Is flat. The posterior outline of the skull Tonne a wide 
Open omarglnatlon. The surface of the skull aud Jaws Is so much In¬ 
jured In both specimens as to render It Impossible to state the character of 
the sculpture, If any existed. 

The teeth are not well preserved, although where preserved tholr length 
ran be determined In the limestone matrix The elongate maxillary looth 
Is placed exactly half way between the borders of the orbit and nostril, 
wblcb Is posterior to Us position In the P ogvt\. The other maxillary 
teeth are small In comparison with the size of the skull The enlarged 
anterior premaxillary teeth are not well preserved, and their slae Is 
uncertain. In some other specimens of similar size with rounded cross- 
section of mnzzle, these teeth are enlarged as In P. ngutx. 

MtamremnU*. 


KM. 

Length or cranium from line connecting posterior borders of 

quadrates.. 163 

Length of cranium from middle of posterior border 146 

Interorbital width. 33 

Diameter, of orbit j“ ,e 1 r °P° ,terlor . “ 

Width of muzzle at posterior border of nares. 30 

Depth " " “ “ . 31 

" of omnium at middle of orbit. 8b 

Length of crown of Urge maxillary tooth.. 6 

Depth of mandible at middle of orbit. 30 

Length or mandlblo on ramus.170 

The decurred premaxillary region and the posterior expansion of the 
skull give this spocles acehaln resemblance to the alligator snapping 
tortoise, J taeroehelyi tmninckU 

PAirrraps Cope. 

BulUtin of Ou U- 8. Osol Sunty T*rrt , 1881, p. 70/ Traniac Amer 
PkiUt. 8oe , 1803, p 14. 

P4OTTi.ua oobdxtub Cope, l.o;L e„ PI. I, Figs. 4-4*. 

Permian formation of Texas; two Incomplete crania. 
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Pahttlcb ooIoodcb, »p. dot. 

Ad Injured anterior half of a cranium represents thli species. The right 
dental aerie* la tolerably well preserved, so that the forma of the dental 
crowD* can be delermloed. The left dental aerie* la partially preferred 
The superior surfhoe of the muule has been destroyed, to that the form* 
and position* of the orbit* and nirea cannot be distinguished. 

The right dental series lnoludes eleven teeth, which are of subequal 
dimensions. The crowns are robust and somewhat swollen at the middle, 
and with a small median subaente apei The matrix covering the palate 
Is rather hard, and In removing It only throe Internal teeth were detected. 
Two of these are near the auxiliaries, andjost within the lastand the pen¬ 
ultimate respectively The thlid Isopposlte the antepenultimate maxillary 
and fa aa far Interior to It as the length of the last three maxlllarlea. Thle 
and the poaterlor palatine teeth are aa large aa the maxlllarlea, the other 
la smaller The crowns have the same form aa those of the maxillary 
series. 

This species Is of about the dimension! of the P. eordatiu, but the pala¬ 
tine teeth are leas numerous, and leas closely placod. The Inequality In 
size of the maxillary teeth characteristic of the P. eordatiu Is not seen in 
the P. etusodut, and the form of the crown, In the two ipecles la dlatlnct. 
Those of the P. eordatut are obtuse, and without the little spex of llic 
new species. In the latter the dental crowns have nearly the form of the 
seeds of the grass. Coin laehryma. 

Accompanying the specimen shelve described Is a fragment of appar¬ 
ently a dentary bone, which support! eight teeth and parte of teeth. The 
crown* stand on shsnks which rise above the external parapet of the Jaw, 
hut have a deeper attachment on tho Inner aide, being thua partially 
pleurodont The crowns are swollen at the base as In the maxillary teeth, 
but the apleea are more produced, being regularly conic. The apices 
are all lost. These teetli belong to a rather larger animal than the ono 
above described, and perhaps to another (pedes. 

MtaturemtnU. 

MX. 

Length of a aerie* of eleven maxillary teeth. 87 

Diameters of the crown of a maxillary tooth J — • J 

Distance from ninth tooth to anterior palatine. 8 

Htfopdoos Cope, gen. nov. 

Nostrils on the Inferior aspect of the muule. Mouth posterior. Teeth 
few, with compressed orowns. Cranial bone* sculptured. Frontal bone 
bounding the orbit above. 

This genus displays In this foully the character found In Lepldoeteraum 
and other genera among the Arnphlsbsnldrs. The large superiorly placed 
orbits and Inferior pqttylui 1 month Indicate that the animal lived In some 
locality where upward vision wu Important, while Its food was below It 
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Htfofxous bqualiompb, ip. nor , PI rill, Fig*. 8-B. 

Based on a (kull, which li somewhat crushed by pressure The bony 
roof of tbe anterior pert of the maxxle hu been lost The suspicion that 
physical causes could have produced the extraordinary form of the 
muscle la dispelled by the symmetry of all tbe parts, and the preservation 
of the much abbreviated right mandibular ramus, which Is perfect except 
the angle, with Its teeth. 

The cranium Is moderately elongate, Is truncate posteriorly, and has a 
rather broadly rounded muzzle. The orbits are posterior to the middle 
transverse line of the skull, and have the axis directed at an angle of 43° 
to the horizontal plane of the skull The anterior border of the mouth Is 
below the anterior border of the oiblt The nares are large, their ante¬ 
rior border coincides with the border of the muzzle, and they are about 
aa wide as long, the width equaling that of tbe premaxillary space 
between them The mouth border is l 88 times tbelr long diameter pos¬ 
terior to them. Tbe diameter of the orbit Is one half tbe long diameter 
of the muzzle, and enters Its width one and one-half times, It equals the 
length of the cranium posterior to It, and Is twice the Interorblial width 
Both oaaa quadrata are preserved , they are directed outwards at an angle 
of about 46°. Their articular surfaces are concave transversely and 
plane antemposlerlorly , the anterior border Is concave, the posterior 
convex. 

At the anterior extremity of the mandible there Is a scries of three 
teeth, which are relatively large, bIiico their length exceeds the depth of 
the ramus. Their shanks are cyllndric, and the apices conic The last 
two are oppnaed by two teeth of the upper Jaw, and behind these Is a 
third. These are well under the border of the skull, and It Is likely that 
they belong to the palatine hone, althongh this is not demonstrable 
Posterior to the three mandibular teeth are two others, but It Is uncertain 
whether they are mandibular or palatine teeth. The crowns of the latt 
two anterior palatine teeth are compressed, as In tbe species of Pario- 
tichus. 

The surface of the cranial bones la sculptured In a shallow honeycomb 
pattern, the longitudinal ridges predominating on the median region* pos¬ 
teriorly. Tbeee bones with those of the mandible are rather abundantly 
marked with deeply Impreesed punota, which may be In some Instances 
pores. These are larger and more numerous on the malar bone, where the 
ecnlpture Is wanting. They are more sparse on the mandible, and become 
larger anteriorly. The suHkoe of the ramus Is marked also with shallow, 
generally longitudinal grooves, which sometimes Inosculate, and some¬ 
times terminate In the punctlform pits. The Inferior bone* of the muzzle 
are eoulptured like those of the lnterorbltal region 

A aerie* of five crushed veitebr® lie along the Inner side the left man¬ 
dibular ramus, displaying only their Denial arches. They are about as 
vide ae long, eaoeptlng the anterior one, which Is longer. The syga- 
pophysee are well developed, and there extends from shout the middle of 
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the side of the netumpophysls an aliform creat downward! and forwards 
to the aide of the aoleri >r articular fkce of the centrum below the presyg 
apophysis The neural arch f rms a low roof and Judging from the baee 
the neural aplne Is not large The small a ze of the yertebrm renders It 
highly probable that they belong to another individual which the animal 


ba 1 taken Into Its mouth 

MeaturmenU inr 

Total length cranium above SO 

Width craninm poster! rly 84 

at middle of muzzle 28 

Interorbital apace 0 

Length fiom end of muzzle to mouth border 21 

mouth border to quadrate colylua 80 

Depth of mandibular ramus at symphysis 2 

middle 8 5 

'Anteroposterior diameter of nostril 8 

Width of internarlil space 0 

Length of basis or three mandibular teeth 4 

J englh of crown of second mandibular tooth 8 

three anterior vertebra 7 

anterior vertebra 2 0 

Width of 2 0 


From the Permian bed or Tezaa 

SUPPLEMENT 

Souk Nbw Batraohia from thr Pbrmiah Bed or Texas 
Zatraohib microphthalmos sp nov 
Represented by an entire shall covered with a tbln layer of bean ore 
and a second and larger ahull without lower jaw and with the extremity 
of the muzzle broken off The aeoond specimen displays the characters 
of the base of the skull and In other respects better displays the specific 
characters 

The attenuation of the bonee of the skull exhibited by the Z MPratvs 
Is present In this species also The tuterorbital and preinterorbital regions 
are strongly concave and there are strong preorbital fores Thedabular 
angles are very prominent forming rudimentary borna and there Is a 
prominent angle projecting from the posterior quadrate region Wbat 
especially characterizes this species la the small size of the orbits These 
are about half the diameter of those of a Z serrafiM of the same sire and 
are half the diameter of the space between their posterior birder and that 
of the creniam at the middle line and enter the Interorbital width 2 8 
times The posterior border of the orbit marks the fourth fifth of the 
length from the end of the muizle to the middle snpiaocoipUal border 
The munle narrows rapidly anteriorly presenting an allfptlo outline and 
Is much depressed 
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The parasphenold bone widens anteriorly so that the pterygoid foramina 
are triangular with the base posterior and the apex anterior At the 
extremities of the tnnivene processes of the parasphenoid the pterygoids 
send a prominent border downwards ; they then curve rather abruptly 
outwards to the quadrates. The teelh havo not been fully exposed, but 
on the middle of the length of the maxillary bones they are small and 


widely spaced. 

Dimensions. 

No. 1. UK. 

Total length on middle line. . 100 

Width at orbits .84 

No. 2. 

Width at orbits. .00 

" between extremities of quadrates. 180 

" " tabular horns. 21 

" “ orbits.27 

Length from orbit to extremity of tabulate.40 


It Is uncertain whether there Is a process at the Inner aide of the tabulate 
as In Z termini The region of the occipital condyle Is without pi ejec¬ 
tion and Is like that of other species of the genua. 

Zatrachts comohjgkhub, sp nov. 

This ganocephalous bstrachlan la known to me from the posterior part 
of the cranium of an Individual of about the size of the smaller specimen 
of the species Just described. It differ* from this and from the Z terrain* 
In two consplcuoua characters First, the tabular processes are smaller 
and more widely separated from each othor , second, the border of the 
qusdratojngal element projects freely from the distal part of the quad rate, 
and la separated from It by an open emarglnailon. The orbits are not so 
small as In Z mieropht\almui, have a raised border, and are posteriorly 
placed. Their diameter la about equal to the space between thelr^nsterior 
border and the tabuloqusdrate notch, and Is about half the Interorbllal 
width. The tabular prooesses are quite small, and the border connecting 
them la depresaed In the center. The surface l« strongly rugose. 

The occipital condyles are represented by two shallow colyll, which are 
confluent on the middle line. The posterior port of the pterygoid forma a 
sharp curve inwards before reaching the quadrate, and presents s thin 
edge InfsrioAy. The free edge of the qasdratojugsl Is serrate. The mas¬ 
ala of this specimen Is broken off a short distance anterior to the orbits. 


ai Dimemiont. mm . 

Width al^quad rotes.- 06 

“ • qusdratojngels. 74 

“ between orbits. 90 

“ tabular p ro ces se s. 20 

Diameter of orbit .. 10 
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TbOTBORHXCHIS MMOPfl ip DOT 

The greater pert of the skall end vertebral column with rlbe end 
thoracic pletee represent this species The vertebral column end nbs rest In 
e sheet of matrix whose upturned edges suggest thet U contelns es e support 
e ventral ermeturo It elso looks like e cast of e cavity left In the matrix 
by the dissolution of the inferior body wall The only pert of the verte 
bra discernible without further cleaning are the neural arches Limbs 
notdetected The posterior bolder of the skull is damaged but one angle 
is preserved and all of the other but the apex The remainder is In good 
preservation on one side or the other and the. surface has been cleaned 
by weathering 1 he lower Jaw is tightly closed on the uppei 

The skull does not expand posteriorly as in the T vu\giu» The poe 
tenor border of the orbit is 4 5 times the diameter of the latter In front of 
the angle of the mandible and four times posterior to the line of the end 
of the muzsle It is thus nearly In the middle of the length of the sknll 
and posterior to the position It holds Id the T tail gnit The mterorbiul 
space is nearly twioc as wide as the diameter ot the orbit while in 2 
inngnu it equals that diameter The muzsle is therefore relatively 
elongate and H projects an eye dlimeter beyond the line connecting the 
anterior borders of the nostrils The latter are large and look upwards 
and the long or anleropostcnor diameter equals the transverse dismeler or 
the orbit There are no preorbiLal or lnterorbilal depressions The sculp 
ture is strongly marked On the jaws It Is generally longitudinal on the 
supra temporal radiating on the top of the front and muzzle reticulate 
with some predominance or the loogltudmal ridges The sensory grooves 
are very obscure but are traceable on the Internal border of the nostrils 
but scarcely posterior to them The groove on the internal side of the 
inferior border of the mandibular ramus is distinct The rami are more 
transversely expanded than in I be specimens of T tiutffnu but some of 
this may be distortion due to pressure The parasphenoid is narrow for 
the greater part of the length 

The T btlobaiut is known Irom the angles of mandibles of two Indl 
vlduals and probably by associated remains The corresponding parts 
of the T weeps are much more expanded transversely Inwards are 
horizontal In fact where the inner wall is In the T biMafut vertical 
Thu strong Internal keel of the latter if represented atall In the T nttopt 
has an external position 

The neurapophyses of the vertebra are more elevated and more dell 
oate than In the T tasipnti, and have the nsoal median longitudinal groove 
between them on tha middle line above 

The thoracic shield Is represented by a coarsely sculptured plate which 
Is but partially exposed, so that Its form is as yet uncertain. 

The specie* is smaller than the T inrtg ais 


JfMnrnsMii mk 

Length of sknll to Jlne of mandibular anglea ... 1M 

Width •• at *• • •• . 100 
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i/taivr&nuntt. mm. 

Length from orbit to end of muzzle (axial) . 47 

Interorbltel width. BA 

Internareal width . 20 

Diameter of orbit . 12 

Width of mandible at quadrate . 23 

Length of four vertebra over erchee. 80 

From the Permian of Texts. 


DiPLOOAOt.UBMAOincOBHiBOope, /Veered*. Amtr. Philot Sec., 1882, p 408. 

This It an abundant species In the Permian bed* In Tezaa I take ad¬ 
vantage of a specimen In which the skull Is belter preserved than In the 
type, to describe Its segmentation, and also (he disposition of the teeth 
In the t)plcal specimen the posterior 1 (order of the skull was not pre¬ 
served. The present specimen shows that it It continuous from the 
extremity of one horn to that of the other, and regularly concave without 
anglos, and that it overhangs the occipital condyles a little The posterior 
parts of the horns consist of the tabular bones, and the anterior poitlon 
consists of the suprateinporals. The Inferior part of the bate of the liom 
externally consists of the element which articulates with the quadiale, 
or quadratojugal It Is distinguished from the snpratemporal by a hori¬ 
zontal nature. A considerable part or Its surface presents Interiorly The 
Bupramsstold lies between the supralemporal and the poatfronloorbiial 
The suprmoeelpltala extend well forwards on the superior face of the 
cranium, the median suture equaling the length of the parietal bone. 
They have an extraordinary transverae extent The median suturo of 
the parletals is rather longer, and It is separated hy the small parietal 
foramen at a point one third Its length from the frontal suture The 
posterior width of the frontal Is equal to three-filths Its length, and la a 
little greater than the lntcroibltal width. It extends as far anterior as 
posterior to the orbits. The posterior suture Is trilobute. The posifrou- 
tals are suboval with the long diameter at 43° to the median line, and the 
anterolnternal border excavated by the orbit. Tlipy do not advance on 
the Internal border of the latter, resembling the prefrontals in this re¬ 
spect. The supramastolds are neceiaarily well produced forwards hi meet 
the short postfrontals, advancing far anterior to the posterior border of 
the Jugals 

The premaxUlanea are short and wide, and are widely truncate by 
the frontal posteriorly. The prefrontals do not extend posteriorly to 
the Inner border of tho'di'Mt, but they join the Jugal by a considerable 
suture. The nasals occupy their usual position, and aro rather small, 
one of them Is fhsed with tho premaxillary In the specimen The rnax- 
Ulartea are small, especially the facial part, which does not reach the 
orbit. The Jugal is a relatively large bone, and has sn Irregular poste¬ 
rior outline, where It Joins the quadratojugal and the snpratemporal 
The great expansion of the roof-bones posterior to the quadrates, Is 
associated with a considerable expansion of the pterygoids In the same 
PHOO. AMU. PHILOS. BOO. XXXIV. 149. 8 P. PBIHTED PKD. 18, 1890. 
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region. The palatnpterygold aroh has the relation* prevalent In the 
Stegocephalla, bat what I* novel 10 far, Its anterior and chiefly palatine 
portion carriee a ■ Ingle aerie* of teeth on the external and anterior 
border, which la concentric with the premaxlllo maxillary aeries, as In 
Ciyptobranchtu Posterior to thla la a pair of atralght series of teeth, 
probably on the vomers, which form an anteriorly directed right-angle 
at the middle line They do not extend so far posteriorly as do the max¬ 
illary teeth, and the latter do not extend so liar posteriorly aa the ptery- 
gopalatlnea, which terminate at a straight line drawn through the posterior 
borders of the orblta The posterior nostrils arc situated between the 
two series of palatal teeth The external nostrils open forwards and 
outwards Maxillary and premaxillary teolh twenty-three on each aide 
Palatines, twenty four , vomerinos, ten 

The composition of the huge horns is thus the result of the fusion of 
the three posterolateral roof-elements Into ono, thus obliterating the 
notch which separates tho tabular from the quadratojugal bones In most 
other Btegoccpbalia 
DiPLOCAULUB UMBATUS, ip DOV 

This species Is represented by s number of fragmentary skeletons and 
skull*. One of these I describe as the type since It displays more of the 
characters than any other, but It la nevertheless damaged anterior to the 
orbits, so that the form or the muule la not accurately determinable. 

The character or the ipeoles Is seen In the boras. These are much leu 
produced relatively to other regions than in the D. mognieonit, and the 
postquadrate (quadratojugal) element Is more distinct, and termlnalea In 
a separate apex below the principal horn This tract, which Is fused with 
the principal bone In the D mognieornit, Is separated from It by a groove 
In the D Itmbatu, s, and the large fossa which It encloses with the Inferior 
side of the principal horn look* inwards st an angle of 45°, while It looks 
downwards In the D nagnieornU. The terminal angle or the quadratoju- 
gal (poetquadnle) body forms a prominent oompressed offset, rather than 
a free apex. In one specimen of large slxe It Is infcro lateral; In the 
type, entirely Inferior. The principal horn Is shorter and narrower than 
Id the D. magniconit, and leu divaricate, 

As the mandibular rami are la place and their extremities are entire, 
the length or the muxxle can be Inferred. It Is relatively longer and leu 
broadly rounded than In the D. magnitornit. The sarfeces of the skull 
are sculptured In honeycomb pattern, as In the type specie*. 


JfiaturtmtnU. mm. 

Length of aknll on median line. 09 

" “ to extremity of born. 990 

Width of skull at posterior border. 160 

“ base of horn. 61 

Length from angle of mandible to end of horn.115 

" " " postqoadrats process ... 65 









PLATE VII 



PARI0T1CHUS AQUTI DOPE 
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Mtatwmtnit. mu. 

Length of mandibular ramus. 82 

Interorbital width (approximate). 20 

From the Permian bed of Texas. 


EXPLANATION OF PLATES. 

Plate VII 

Pariotiihut agvti Cope , net. size. 

Fig 1 8kall, from side. 

Fig 2 Skull, with angular pans or mandible adherent, cervical vertc- 
bra and w apular arch, from bo'ow 
Fig 8 Bkull, from above, with cervical vertebra. 

Fig. 4 Anterior two-thlrda of mandibular arch, with adherent pre¬ 
maxillary bones, from above 
Fig <5. Ilumcras. 


Plate VIII 

Fig 1. Piriotiehu* \amatut Cope , two-flfths nat size , from above 
Fig 2 Do from the side. 

Fig. 8-S. Uypopnou i iqualicept Cope , skull nat size, 8, from side , 
4, from above , 5, from below 

Fig. Q. Ghilonyx rapid *wi Cope , left side of skull from behind and 
below, one-half nat size 


Plate IX. 

Diplotaului magnieonii Cope , 4-7ths nat size. 

Fig 1. Cranium, from above. 

Fig. 8. Anterior part of palate 

Fig. 8. Postquadrate roglon, from below. 

Fig. A Occipital condyles, from below. 

Lbtterihs 

E , Nasal bone*. F, Frontal, Prf , Prefrontal; Pof , Postfrontal, 
P., Parietal, Paw. Premaxillary, Mz., Maxillary , J., Jugal, Qj, 
Quadratojugal, St, Buprftamporal, 8m,, Supramastold, T , Tabulare, 
&>., Bapraocdpltal, V., Vomer , Pa., Palatine , Pur , Parocdplul, 
Stp., Ec to pterygoid ; Ot, Otic bones, Am , Anterior semicircular ca¬ 
nal, Pg. i Pterygoid, Q , Quadrate, Q, Clavicle, Ep , Eplsternum, 
II., Humerus, Co., Coracoid ; It, Intercentrum 
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On Some FUttoeme Mammalia from Ftlile Ante, La. 

By B. Z>. Copt 

(Read before the American PhUotophical Society, Noumber 16, 1896 ) 

The remains of extinct Mammalia from Petite Anso, Louisians, have 
heen the subject of two brief communications to the Academy of Natural 
Sciences by Prof Leldy, 1884, p 22, and of a longer one In the Trane - 
notioni of the Wagner Free Institute of Science, 1880, p 88 Mr II C 
Mercer has published an second of remains of human Industry found 
at the same locality In the American Naturalist for 1800, p 808 Ills re¬ 
marks are based partly on a letter from I>r Joseph M. Joor, M D , of 
New Orleans, who made an exploration of the locality In 1880, and tar¬ 
nished a very fhll report to Mr Mercer The specimens were placed in 
the Museum of the Tulanc Unlrorslty, of New Orleans. Through tho 
kindness of President Johnson, of tho University, the specimens were 
submtttud to me, and I give In tho following luges the result of my ex¬ 
amination Dr Joor reports the occurrence of an Kqunn and Mylodon 
harlanii (already mentioned by Leldy), and probably sumo othor giant 
slollis, a small Mastodon and possibly an Elephas I can confirm those 
determinations of Dr Joor, except as to the Elephas, which I have not 
seen, and abont which tho doctor was In doubt. 

Mtuodox hahlahii Owen. 

Of this species the collection contains the following teeth' A complete 
series of superior molars, all serrate, the anterior Internal lobe of the 
third, broken off; the second, taurth and fifth of the superior series of the 
opposite side, all separate, the first, third and fourth of the inferior series, 
all separate , separate first and third Inferior molars. 

The posltlonaof the superior molar teeth have been determined by com¬ 
parison with the cones ponding teeth In place of the Mylodon renidens 
Cope, described below; and with the figures of those of the M. robuetue 
Owen, given by Owen,* Amegblnof and Lydekker 1 Leldy baa already 
described and figured the Inferior molars,g In bis description Leldy 
remarks that the superior molars aye unknown. I am now able to fill thla 
gap In our knowledge, and to point out some oonspicuouc character* In 
which this species differs from the M. robuetue of Owen. Leldy baa 
described the seoond superior molar from Isolated specimens from Petite 
Ante, La., and from Missouri, the latter from the type specimens of 
Harlan’s Orycterothorium supposing them to be lint upper 

• Memoir on Mylodon rbboMae Own, ISO. 

t Mmnm. Fbm- Rtp*b Argent, 1689. 

X Amain del Mneeo it la Plata; Pnlmmtologta Argtmtna, tit, 1SW. 

| Memoir on the Exttnei Sloth Tribe of K. America, Southern. CtnKr*. to Mhombdge, UU. 

| JVMMdi Academy Phtta., ISM, p.49, Ftp. M, 
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molar* He remarks (hat these teeth differ so much from the first upper 
molars of tho if robiutu*, that It may be necessary to refer the U harlanli 
to a genus distinct from the latter, with Harlan’s name Oryoterolheriuro 
Since, however, the teeth In question are second molars, the difference Is 
not so conspicuous, and generic distinction Is not Indicated 

The flrat superior molar Is smaller than the others. Is more strongly 
curved, and the section Is a wide oval, the Inner side much less convex 
than the external The second molar Is curved slightly bsckwards nnd 
also outwards, and has a rather narrowly oval or subreniform section, 
since there la a median groove on the Inner side, which la more consplcu- 
oua In one of the teeth referred to this position than In two others. The 
anterior and posterior Dace* are regularly rounded, and show no traces 
of angulation. The dentine Is about equally thick all around. The grind¬ 
ing surface la worn Into two oblique surfaces, the anterior longer and 
steeper, for the first Inferior molar; the posterior shorter, lor the anterior 
face of the apex of the second lower molar The teeth have very much 
the form and size of that one described by Leldy at representing his 
Mtgalonyx dittimilit, but tho beveling or the grinding Tace, and the equal 
thickness of the dentine on the Inner aide, show that the species, at least, 
are distinct 

The third superior molar Is btlobed on the Interior side, the posterior 
lobe being rather narrow j and the external outline Is rather narrowly 
rounded, and Is not truncate. The posteroexternal face is shallowly 
grooved and concave. The long axis is very oblique to that of the Jaw. 
Thla tooth in the It roJuilvi has the posteroexternal face convex, and the 
posterointernal lobe la not so narrow; the axis Is very oblique. In the 
M, renideiu It Is more different, having the section renlform with the long 
axis nearly anteroposterior The fourth superior molar has also s bllobete 
outline on the Internal side, the posterior lobe more produced than tbe 
anterior. The orown la quite narrow anteroposteriorly, and the external 
outline la narrowly truncate. It la represented as rounds^ In the U. 
robvitHt. It haa a greater anteroposterior diameter In the if remdeiu, 
and the anterior face la separated from the rounded posteroexternal by an 
angle. In both of tbe North American species the groove of tbe Interior 
face la deeper than la represented to be the case In the M robutlvt Tbe 
last supurior molar la much like that of it robutttu. 

Tbe specific difference which distinguishes the M. karlanU moat con¬ 
spicuously from the if. retarsfw Is then the form of the second superior 
molar, Tills tooth la mtth larger In the former, and has sn elongate 
subreniform section, while In tbe if. rotoufw the section Is round. Tbe 
third and fourth superior molars also are rather narrower In anteropos¬ 
terior diameter In tha if. iarfonfi 

It Is unnecessary to describe the Inferior molars, is this has been already 
done by Leldy. The resemblance to those of the M robuttu* Is qmte 
close. 
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AftonremexU of Superior Molars. 

Diameter* of m. I { tnleT °P 0,te ri 01, . 

I transverse. 

( longitudinal . 

anteroposterior.. .. 

transverse. 

Long (oblique) diameter of m IIL.... 

“ “ M " m It . 

Diameter do at right angles to tho longest. 

f longitudinal. 

Diametersofm t] anteroposterior . 

( transverse (longest) . 

Mtlodok rbhidehb Cope, sp nov. 

This species Is founded on a right maxillary bone, which contains all 
bat the first molar tooth. This tooth Is represented by an alveolus broken 
anteriorly, and the free portions of the crowns of the seoond and third 
molars are broken off. The crowns of the fourth and fifth molars ore 
perfect Associated with this specimen are the following, which probably 
belong to Lbe same species- The posterior three molar teeth of the inferior 
series; a superior first molar In place in the anterior part of a right maxil¬ 
lary bone. 

The snpenor and Inferior series referred to are considerably smaller 
than the corresponding parts of the M. harlanti, and might be supposed 
to hare belonged to young individuals. As these animals are, however, 
monophyodont It is evident that the only way in which a permanent 
dentition coaid be adapted to a grow log jaw Is by the appearance of but a 
part of the dentition at a time, or by a conical form of tooth crown, which 
will permit of the expansion of each tooth at the base. This mode of 
enlargement does exist for a short 4bne among the Bruta, and thla is 
exhibited in the teeth of the^i|^clei called Sphenodon by Lund, and 
Megalonya sphenodon * by myself' The wider hue Is visible in the inferior 
eerie* of Mglodon widens In Ibis collection, but the largest dimensions 
thus obtained are much below tbooe of the M harlanU. The superior 
molan display little If any expansion at the basis of the roota. The 
crowns of both superior and inferior molan are worn. The presence of 
a third Inferior molar of a species of much larger size, but of the tame pe¬ 
culiar character at that of the smaller series, shows that the character 
la conalant and significant. 

The typical specimen consists of almost lbe entire right maxillary bone, 
with the teeth In place aa above described. The alveolus for the lint 
molar Indicate! that the latter boa a subcyllndric shaft, ourved slightly 
posteriorly at the extremities. The second molar has a rather narrowly 
oval section, with a very slight concavity on the Inner side^ the long axis 
• PreoeeSt Am*. PkSm. Sue., 1871, p. 88. 
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directed a little Inwards anteriorly If truly anteroposteriorly. Dentine 
equally thick all round. Extremities of section regularly rouuded This 
tooth la like the corresponding one of the U harlanii, and with a greater 
anteroposterior diameter than In the if. robuttut The third molar la rent- 
form In section, wider anteriorly than posteriorly, the long diameter 
directed a little outwards anteriorly from strictly longitudinal The pos¬ 
terior lobe la narrower titan the anterior measured transversely, and 
neither lobe la flattened or truncate at any point There are two longitu¬ 
dinal shallow grooves of the shaft, one submedlan Interior, the other 
opposite to It, presenting outwards and backwards at an angle of 41° to 
the axis of the Jaw. Thla tooth is quite different In form from the corre¬ 
sponding one In the Jf. robuttut and St. harlanii, In lti relatively much 
greater anteroposterior diameter, approaching In ibis respect the form of 
the second superior molar. 

The fourth superior molar has a subtrlangular section, the apex external 
and rounded, and the base Internal and bllobale. The posteroexternal 
fitce la slightly concave, and the anterior face Is flat. Its anteroposterior 
diameter Is relatively greater than In the it harlanii, agreeing In this 
respect with the Jf robuttut It Is thus evident that the third and fourth 
superior molars of tho if renideru are of very different shape, while In 
the if robuttut they are much alike. The AfLh and last superior molar is 
much like that of the other two species It Is widened anteriorly, anil 
narrowed posteriorly, the anterior long diameter being 40° to that of the 
Jaw A shallow groove of the Bhaft both externally and internally. The 
area of the grinding face la less than that of the fourth molar 

The Infraorbital foramen Issues opposite the anterior half of the third 
anperlor molar. Tho anterior border of the xygomallc foramen Is oppo¬ 
site the anterior border of the m 5 The palate la roughened with low 
rldgea and tuberoaitles The difference between Its anterior and posterior 
diameters la not nearly so great as In the M. robuttut, since the denial 
■erlee la only slightly divergent forwards from the median palatal suture. 


iftaturementt of Superior Dentition 

Length of maxillary boee on palate. 

Palatal width of maxillary at m. 1. 

“ •• at m Iv. 

Diameters of m. 11 j “teroporterior. 

t tranaverse . 

Dlameteisofm.lllj^ tero ' IO,te, ; or ;”;. 

t tranaverse at 


Diameters of m. lv 5 denial) 

(tranaverse (anterior).. 

£ anteroposterior . 

m (4B° to long axis). 


Diameters of m. v 


MM 

1*8 
. At 
. 2 « 
S3 

. 110 
. 21 
. 12 
15 
. 15 
. 16 
. 14 


A fragment from the anterior extremity of the right maxillary bone 
of another specimen eonlalni the first molar. The bone does not extend 
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anterior to the lodb more than the long diameter of the latter. The pre- 
mazlllarj eoture commence* In front of the tooth, and not Internal to It, 
a* 1* represented to be the case In the it. robuttut. The section of the 
crown Is a wide oval, the Inner side a little more convex than the outer. 
Dentine thlok and equally so all round Diameters: anteroposterior, 10' 
miu , transverse. It mm The grinding face i* nearly horiiontal. Aa it 
Is quite oblique in the M harlanxi, and on aocount of tba smaller size, I 
refer this fragment provisionally to the M rtxidtnt 

Three Inferior molars, which correspond In use with the M rtnident, 
are provisionally referred to It, especially as the third presents characters 
quite distinct Irom those of the if. ktrlaiuu The first tooth Is not pre¬ 
served. The second Is like the corresponding tooth In the two larger spe¬ 
cies, The section Is trilobate, the narrowest and moat distinct lobe 
directed posterointernal ly , the long axis of the two other lobes, whloh 
are less distinct from each otber, at 48° with that or the Jaw. The grind¬ 
ing surfaoe or the two anterior lobes Is directed obliquely forwards, and 
that of the posterointernal lobe obliquely backwards, for contact with the 
second and third superior molars 

The third inferior molar exhibits externally the outlines of a parallelo-* 
gram with rounded angles, la Us cross section, ss In the other species, but 
ibe Inner extremity Is different. The Internal border la oblique, and not 
parallel to the external border, owing to the fact that the anterior Internal 
angle Is much exterior In position to the posterior Internal angle, from 
which It is separated by a shallow ooncavlty whloh presents forwards and 
Inwards, as tba aectlon of s groove of the shaft, which is wanting In the 
two larger species. The anterior and poaterlor faces present each an open 
•hallow median groove. 

The laat Inferior molar does not differ In form from that of the M. Aar- 
lanii and if robuitu*. 


Mtaturtmtnlt of Inf trior Ifelers. 


Diameters of m. U 

Diameters of oh, III 


Diameters of m. Iv 


longitudinal. 

anteroposterior, 48° 

transverse, 46°. 

longitudinal. 

anteroposterior, 411° 

transverse, 40°. 

longitudinal . 

anteroposterior. 


MM. 


18 

15 

08 

11 

19 

60 


7 . 
19 


MtIODOT lUI/OlDBXa, sp. DOT. 

This species Is represented by s penultimate Inferior molar of a specks 
of the rise of the M. KarUmii. Accompanying the remains of the two 
•pedas are two penultimate superior molars of opposite aide* which I 
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■aspect to belong to the M. lufeulsni, as they differ from the corresponding 
teeth of the if. harlanii In llie same way as the penultimate Inferior molar. 

The penultimate Inferior molar resembles closely that of the if rtnident, 
but bus the dimensions of the if harlanii. The Internal extremity of the 
cw«g la bereled on the posterior border, so that an obtuse ridge charao- 
temea the posterior side of the crown, which Is separated from the pos¬ 
terior border of the external Ihce. The latter Is subtruncate. 


Dinunrioni mm . 

( longitudinal.13 

transverse (obllqne) .27 

anteroposterior (In axis of Jaw) .20 


The penultlmalo superior molars look as though they belonged to the 
same Individual, they so exactly agree Tlielr long diameter Is obliquely 
transverse to the maxillary bone, and the Internal face la deeply grooved 
as In other species of the genus, the anterior ridge being much less prom¬ 
inent than the posterior. The character which distinguishes the tooth 
from that of the other species Is that the external aspect Instead of being 
regMarly rounded Is obliquely beveled posteriorly so as to produce an 
obtuse sngle on the posterior side within the posterior margin This la 
separated from the posterior Internal rib by a shallow concavity. When 
tbo tooth Is held obliquely, as It was in the Jaw, the external bevel Is 
parallel with a line oounectlng the two Internal ribs or borders 


transverse.28 

Diameters of penultimate m. Iv longest oblique.33 

yft anteroposterior.18 


Eqtrua iHTXUMlbnia, sp. nov. Eqvui major Leldy, Trantar Wagner 
Free Inet. Science, II, 1889, p 88 , (not of Dekay). 

Prof. LeldAdescrlbed and figured as abnvo cited a number of teeth of 
hones from Polite Anie now In the collection of the United States Na¬ 
tional Museum He refers them to the Kquut major. They agree In 
general with the teeth contained In the collection from Tulano University, 
and, I think, ca .not bt Identified with that species The col lection before 
me Includes a .'ozen superior molars of adult animals referable to five 
Individuals. Of these, five belong to the maxillary bone of one Individual, 
and two to the Opposite side of another Individual. There are several 
■up lor molais of hnmature Individuals, and numerous Interior molars of 
adtril’and young atrimals, and'* few deciduous molars Accompanying 
theee ye a symphysis mandlbull, with all the incisors In place, together 
with ™n umber of loose Incisors To these must be added namoruus 
bones from all parts of the skeleton, In good preservation. 

The molar teeth are as large as those of the K major, and large forms 
of the common horse. TJit enamel folds are less complex than those of 
the former, but are more oomplex than to usual In the K. eaballut, though 
•padmens of the letter qantbc found to matoh them. They ere oonslder- 
raoo. amir. raiLOs. xxxiv. 119. 8 a. pnurrxD ru 91, 1896. 
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ably more complex than in the E occidentals The Internal anterior 
column or protocone 1* remarkable for It* great anteroposterior diameter 
in the premolart aa well aa In the true m >lar» although In tome of the 
■pecimena figured by I eldy ((e) thoae of the p m il and III are not ao 
well marked In this respect aa those in the specimens now described In 
the E oeetdentals while this diameter Is large In the true molars it is 
reduced In the premolar* m it Is in the E caballu i When the eemontnm 
is wanting on the inferior mol irs tho sarface of the dentine Is seen to be 
marked by fine longitudinal grooves 
In the symphysis mandbili preserved the mclsirt are all present 
Their crowns all bate const lerably greater absolute and relative traos 
verse diameters than those of the E e iballue and the posterior cingulum 
is present except In the external Incisor where no trace of It exists I 
have not observed this In the horse but the inner wall of the cup is some 
times Ioiperfect In the quagga In the loose lncisore preserved which 
art less w rn than those in the symphysis the internal wall of the cup Is 
not so well developed ss In V eebillue and E occidentals Thus In fbnr 
teeth it is notched at tho mid lie and in two external teeth It has a wide 
interrupU n extending to the fundus in one and nearly to the fandua In 
the other In this respect these teeth approach th mo of the B fraternue 
The last superior molar has a greater antoropoalenor diameter than 
usual considerably exceedli g that of the penultimate Three such 
molam display this peculiarity 

In the chaiacters of its molar teeth then this species is Intermediate 
between the E major and K occidentals and In the character of its 
Incisors it approaches E fraternu* In order to learn more exactly of 
Its affinities it Is necessary to make some comparisons with other portions 
f the skeleton For this purpose am ting other parts the occipital region 
of ono Individual is available 

This region differs from the correapondlng part of the B caballu* and 
agrees in most respects with that of h occidentals * A transverse crest 
connects the paroccjpltal prooessei and the basuphenoid bounding the 
preoondylar fossa In front so as to convert It Into a basin In jf tabaU 
Its and E quagga this transverse crest does not exist so that the fossa 
opens directly anteriorly The baslsphenold is not comp^fced as In 
E caballut, but is wide and robust and the Inferior face If (Barked by a 
wide median groove I have seen nothing like this Iq • trte horse but 
the form la that of the B occidentals where howeverMfctfre is no groove 
There is a longitudinal angle on each side of the spbedpld m the E oce* 
dentals which ia wanting in B caballut but of which a trace may be 
aeen In the E fratei ms The condylar foramen In E fratemvt h more 
anterior than In E cobalt us though this chaj^fif will probably prove to 
be leea confirm than the others mentioned t '* 

The E iniervudiui |* a shorter npiajUtytqfcs than the B caballut the 
distance from the anterior lower jMl^W^lbrwerdi only equaling the 

•Proceed* Amer no* toe UBS p 
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corresponding length In the quagga, while the parte are In other reepecti 
ae large aa those of the domeetlc hone The maxillary bone U produced 
posteriorly to the leal molar as far aa In E robalhu. In B oecidentalii 
this distance Is less The last superior molar Is larger than the penulti¬ 
mate In B. initmuiiv*; It Is oquol or larger In B. eaballui, while It !• 
■mailer In B occidentalst * In iho R oceidmtalu figured by Leldy (Exct 
Mamm. Dak. Nebr. FI. xxl). and In the one figured by me (Ann. Kept 
Geol. Suit. Tex. 1892), the palatine foramen Is opposite the penultimate 
molar. In the B intermcdiui as In the £ caballut It Is opposite the last 
molar In the symphysis the mental foramen Is entirely anterior to Its 
posterior border, as in £ ocddmtalit. This specimen belonged to a mare, 
as It has no trace of canine tooth, the first time that I have observed ibis 
character In an extinct North American horse. 

The Rq uu* intermedvtu Is then Intermediate between the B. oecidentalii 
and the £ caM.hu. It agrees with the latter in Its molars and palatine 
foramen , with the former In the occipital region, wide Incisors and short 
muzzle, and lends towards B. fraternui In the incisor cups. From E 
major It differs in the much less complex enamel folds 


Jfeoiurwnsafs mm. 

Length of last five superior molars.148 

" " true molars. 86 

Diameter, of p. m. II j “teropoetertor.80 

(transverse. ... 81 


Diameter, of m. 1.. \ Mt«opo«lMlor. 35 

t transverse. 80 

Diameter, of m. ill . j anteroposterior . «W 

t transverse.80 

Length of maxillary bone posterior to m. Ill . 40 

" " mandible from p m. Ill to external border of 

Incisors..180 

Width at middle of symphysis above. 84 

■* base or I 8 .68 

Transverse diameter of crown of 13.81 

Anteroposterior diameter of crown of I 3.10 

Transverse diameter foramen magnum. 14 

“ " occipital condyles.03 

Anteroposterior diameter occipital condyles above. . . 00 


SUFFUMBHTAMT NWl OH EqCUS FUAT BRITOS LkidV. 

Equlft FUTisinn Leldy, Pncetdi. Philo. Acad , 1888, p. 11; Pottplio- 
one Feuilt of 8. Carolina, Tuomey and Holmes 1850, p. 100, Pi. xv 
Figs. fl. 8, 16,17. 18, PI xH Figs. 88, 87-80. 

This speoles is represented by a considerable number of teeth together 


1 Sm in Amort Stoles Bantu cf IteM, 1881, Plate xxll, PJfl X 
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with put of a lower jaw with symphysis, In the museum of the Wagner 
Free Institute of Science, of Philadelphia. 

Leldy remarks of this species that It Is not possible to distinguish It from 
the B eaballu* by the teeth, and he has not offered any other characters 
by which to distinguish It. I was therefore compelled to omit mention of 
it from my table of the American species of Equua, published In the 
Proceed* American Philot Society, 1831, p. 10, and Annual Report of the 
Geological Surety of Tejeae for 1993, “Vertebrate Paleontology,” p. 00. 
Subsequently I had the opportunity of examining the dentition and mandi¬ 
ble of a horse from Florida, determined by Leldy as the B. fratemue and 
preserved In the museum of the Wagner Free Institute of Science of 
Philadelphia. One set of dentition belonged to a young horse and the 
othor to an adult In both the posterior wall of tho cup of the Incisor 
teeth Is extensively Interrupted, so as to reduce the triturating surface to 
a single orescent. On account of this character I proposed to refer the 
species to a distinct genus, which I called Tomolabls, regarding It as a 
degenerate offshoot of the genus Equus. A reexamination or the speci¬ 
mens together with tho observations above recorded on the incisors of the 
E intermediue, suggests that an examination of a larger amount of mate¬ 
rial will be desirable before the validity of ibis genu* can be established, 
since It I» possible that a full series of gradations between the characters 
of the Incisors In B fraternv* and B intermedin* may be established. 

It Is demonstrated by the specimens In the Wagner Free Institute that 
there existed in Florida during probably Pllstocene time, a species of 
horse of considerably smaller size then either the B. major, B interme¬ 
din* or B. oecidentalie, and characterised by an enamel plication of the 
molars similar to that of the B. intermediue, that Is, generally a little more 
complex than Is characteristic of the B. eadallut Whet characterizes It 
especially Is the small size of the protocone, which lias an anteroposterior 
diameter considerably less than in the species nsmed, not differing mucb, 
however, from some specimens of the common horse. Thus this meas¬ 
urement enters the anteroposterior diameter of the grinding surface 9 5 
limes, rarely iwioe end onc-ihird times, and In one instanoe only, twice 
In the true molars of B. intermediue, B. oecidentalie and B. major the 
proportion of the two diameters Is 1 to 1 b In the grant majority of teeth. 
This peculiarity with that of the Incisors Indicates, I think, that this luma 
must be regarded aa a distinct species or race. 

The part of the mandible referred to contains all the Incisors, and the 
second and third molars of the left side. The latter teeth agree with the 
largest separate teeth of the collection In characters. The length of the 
Jaw anterior to the p. m. Ill Is equal to that of the corresponding part of 
the B. intermediue and Is oonstdarsbly shorter than In the B. oabaUta. 
It must be borne In mind that the molars an smaller than in the ordinary 
Xqwee eaballue, so that this dimension if relatively longer than In the 
B intermedin*. Appropriately the symphysis la not so wide at the exter¬ 
nal Incisors u In the latter, and is less contracted at the posterior part of 
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the symphysis, thug again resembling the B. eabaUut The mental fora¬ 
men la behind the aymphyala aa In B. eaballm, bat the crowna of the 
Inchon have a tranavene width proportionately equal to that of the fact¬ 
ion of B. %nlernuditu. Thla jaw belongi probably to a mare, aa there 11 
no canine. 

Both anperlor and Inferior molars have the dentine marked with dell- 
cate longitudinal ridge*. Thla can of coune only be eeen where the 
cementnm haa been lost. 

In the Inferior molan the relation! of the metaconld to the metaatylld 
are aa followa In two Inferior molar* (separate) they meet at a sharp 
angle, In five teeth they meet at a sharp angle, but gape widely apart, 
In threo teeth the groove between them la rather shallow, aa In the E. 
ecctdentalii, but not so wide as In the B euryilylui and B. minimal 

iltavtrmtnU. xa 

Diameters of crown of anperlor molar j anter °poaterior 
f transverse .... 

Diameters of do., No a ...A •nteroposterlor. 

< tranaveiae. 

Diameter, of Inferior p. m. II | anteroposterior. 

• transverse . 

Length from inferior p. m. II to edge of Inferior lndaora 
Width aymphyala at base of I 111. 

In thla form we have then one which, aa remarked by Leldy, approaches 
nearer to the B. eaballut than any other That It la a distinct apedea 
from the common horse I strongly suspect, from Its peculiar lndaora, and 
thinner enamel platea of the molars, but It will be very desirable to 
examine other parts of the skeleton and especially of the skull In order to 
establish Its true status. 

It remains to be understood to what apedea Leldy gave the .iame of 
Byvttt fraternal. In the paragraph where Leldy first named it no locality 
from which typical spedmens were obtained Is mentioned, and the 
description will apply equally well to the B. intermtdiui. In Tuomey 
and Holmes’ Jhuili of 8. Carolina, Leldy first definitely locates the 
specie* a* based on specimens found near Charleston, 8. 0. He figures 
a number of molar teeth, some of which probably belong to the B. inter- 
m i dia t. The anperlor mota which la first described, Is figured on PI xv, 
Pig. 0 of that work. Unfortunately, the protocone of that tooth is largely 
broken oft but enough remains to show that It had the very small antero¬ 
posterior diameter characteristic of the Floridan teeth, and in other 
respects It agrees with them, except that It Is larger than usual. This Is, 
however, not sufficiently marked to be Important. I therefore regard It 
aa the type of the specie* as described by Leldy. 
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DESCRIPTION OP PLATES. 

All the specimens figured ere the properly of the Tulane University 
Plats X. 

Fig. t. Superior molar* of Mylodon harlanii Ow„ from separate teeth , 
net. size, from below. 

Fig 9 Mylodon JiarlanU Ow., grinding face of Inferior m 111 from 
above. 

Fig 8. Mylodon renideni Cope, maxillary bone with teeth, from below. 
Fig A Mylodon iuleident Cope; Inferior molar 111 profile, a from 


Fig. 6 Mylodon renident Cope ; a, 6, e, Inferior molan 11, 111 and It 
from above. 

Fig 8 Mylodon renident Cope , third Inferior molar 

Fig 7 Mylodon iu Indent Cope , a, superior m. Iv from below ; b, »U- 
perlor m. It from Inner aide 

Fig 8. Ejuut inlermediut Cope, last five superior molars from below , 
naL size , with posterior extremity of maxillary bone. 

Plats XII. 

Fig. 0 Equut intermediue Cope , Symphysis mandlbull from above, 
nnt. size. 

Fig 10. Equut intermedin! Cope, ttaalocclpltal and part of the baalspbe- 
nold and adjacent regions , nat size 


An Early Euay on Proportional Rtpreteniation, 

By Edmund J. Jaoui 

(Bead before the American PhOotopMeal Society, December 8,1898.) 

On May 8,1644, the American Philosophical Society, of Philadelphia, 
gave Thomas Gilpin, Esq^permlsalon to read a printed paper, entitled, 
“On the Representation of Minorities of Electors to Act with the Major¬ 
ity in Elected Assemblies.” The paper bad been printed by the author 
at hi* own expense sod dedicated to the Society. The date st the end of 
the paper te May 1, 1644 ; In the dedication May 8, 1844. 

Two copies of ihs pamphlet are In the Philadelphia Library; one Is 
rsported to be In the Boston Atheonom Library ; one Is In the Harvard 
College Library; one In the Franklin Institute Library j one in the 
library of James Monaghan, of West Chester, and there are probably also 
copies In other libraries. It Is a small pamphlet of fifteen pages and was 
reprinted In the Ann Monthly In 1879. 

This paper la remarkable as being one of the first systematic discussions 
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of the plan now known aa minority, or proportional, repreaentatlon. 
Tbe paper antedate# Thomas Hare's earliest essays on the subject of mi¬ 
nority representation by thirteen years; and that of James Oarlh Mar¬ 
shall by almost ten years. 

The author wrote In a city, the members of whose legislative body, 
called councils, were elected at the time on a general ticket by a major¬ 
ity of the votes. The resulls had been unsatisfactory. It seemed to Gil¬ 
pin that such a plan was based on two principles, one of which was 
sotind, and the other nneonnd It Is right that the majority shall govern, 
but not right that the voice of the minority shall be unheard lie, there¬ 
fore, undertook to examine the question whether a legislative assembly 
can be so elected ss to represent the respective Interests of the community 
in deliberation and to allow to the majority that control in Ue decuione to 
which It Is entitled 

The political evils from which the city of Philadelphia Buffered at that 
time seem to lie the same as at present—boss lam and the subordination of 
local to national Issues. The caucus comes la for severe criticism, and 
one of the arguments the author advances for his system Is, that in his 
opinion. It would prevent "those hasty and unjust displacements from 
office which have taken place by granting to the successful party all the 
benefits of office, so offensive to the sentiments and feelings of a large 
and Independent part of tbe community, desirous only of a steady. Just 
and Impartial administration of government ” From which it would 
soem as If the spoils system had already become firmly established In 
Pbiladalpbla by 1840, or even earlier. 

The system of eloction by a majority, as distinct from plurality, vole, 
the author thinks was occasioning many evils— doi tbe least among them 
that of giving to a small third parly an entirely disproportionate Infln- 
enoo when the two great parlies were nearly equal in numbers. Thus, 
he said, the aystam of majority voting In Massachusetts had thrown an 
entirely undue power into the bauds of the abolitionists, who, by giving 
tbelr support first to one party and then to another, could pra« tically 
make their own terms, and was thus forcing both tbe other parties to 
become radical on the slavery Issues, when otherwise neither of them 
would have been so. Nor did be think that the plan of plurality 
voting, Joat then adopted by Massachusetts, as a remedy for this evil, 
would help matter*—on the contrary, It would make It worse, since It 
might give to a party, absolutely in the minority, the power of con¬ 
trolling the public policy the community, without consulting the 
other parties at all. 

The plan proposed by the aulhor was very simple Each party wai to 
put up Ita candidates as usual, a number equal to tbo whole number to be 
elected. The voting waa to go od In tbe usual way, each voter having 
one vote for each of, say, twenty men—that was the number then In 
Councils. After the election each party was to have a number of repre¬ 
sentatives assigned to It, bearing the same ratio to twenty, aa Its vote 
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bore to the total vote The names standing Brat on the party list should 
be declared elected nntll the number assigned to the party should be ex 
bansted The sj stem Is worked out In considerable detail In the pam 
phlet It Is practically the Free List System which has been adopted of 
late In portions of Switzerland 

There Is no Indication In the proceedings of the American Phtlosophi 
cal Society that the paper was discussed in that liody either at that time 
or lator nor Is It veiy apparent from the history of the lime what the 
Immediate occasion was which gave nse to the paper The subJeolt>f 
representative reform was or course on the tapis at the time The law 
of Congress requiring the Stales to be divided into single member die 
tncts bad only just been passed after great excitement m Con gross In 
answer to a demand fnr fairer representation and a chance for the minor 
lty It la quite possible that more detailed researches will show that 
these ideas were advanced by earlier writers daring the discussions 
incidont to this act of Congress At piesent they seem in Ibis form at 
any rate to have been original with Thomas Gilpin even If they had 
been advanced before by writers and thinkers In Fnrope which does not 
yet appear 

Hare does not mention having seen this pampble though the expret 
slons quota and repreuntatit* q iota are here nsed much in the Hare 
sense J Francis Fisher of Philadelphia m hit Degradation of Our 
Representative Bystem and Iti Reform. (Philadelphia 1608) claims to 
have worked out a plan similar to Hare a before the latter had published 
anything upon the subject In such case he may have been Indebted to 
Gilpin or at least to the discnBilon which Gilpin started for the ftinda 
mental thought but If so ho forgot to give Gilpin credit for it Fisher 
was also a member of the Philosophical Booiety and may have beard Gil 
pin e peper He most have known of Kane a claim for Gilpin 1 in the 
obituary notice of the latter read before the Society February 17 1851 
In which he said that Gilpin had propoaed the Brat maimed plan for mi¬ 
nority representation which hsd gained public attention among us 
Indeed Fleber could hardly have escaped seeing the pamphlet Itself, 
as Gilpin doubtless sent copies to all bis colleagues In the Society 

Salem Dutoher m bis Minority or Proportional Representation speaks 
of it as the first essay on the subject of Minority Representation In 
English and states tbit only one copy wae known to be lo existence 

Thomas Gilpin the author of the paper- which whether the flnt or 
not, la certainly an early and cogent argument for the prinolple of folr 
play for the minorities—was born In Philadelphia In 1770 and died lu the 
lame city In 1898 He was a succeafbl paper manufacturer and baa the 
creditor havlug Introduced many Improvements Into that branch of indua 
try in thle country He came of good old Quaker Mock HU father, 
Thomai Gilpin was banished from Philadelphia at the outbreak of the 
Revolution ou account of supposed sympathy with England He had 
felt In hie lift the bitterness of belonging to a minority which not only 
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«u unrepresented, bnt was not even allowed to apeak on lta own behalf 
Hia son, whose thought* may have been tamed to the subject by the ex¬ 
perience of bis father, gathered together a aeries of papers relating to the 
treatment of these Qoaken and published thorn In 1848, under the title 
“ Exiles In Virginia, with Observations on the Conduct of the Society of 
Frlendadurlng the Revolutionary War ” 

Father and son were members of the Philosophical Bociety, the former, 
one of the drat member* , the latter, elected In 1814. Thomas Gilpin was 
a regular attendant at the meetings of the Philosophical Society, and 
dedicated other pamphlets than tho one on Minority Rxprebektation 
to the Society, notably one entitled, An Enay on Organic Bcmatnt os 
Connected mth an Ancient Tropical Region of the Earth. 

The history of this pamphlet on proportional lepresentatlon Illustrates 
In a striking way how there Is a time for everything, and how everything 
must wait for Its time. Written at a period when there was a general de¬ 
mand for some kind of reform In our ay stem of representation. It under¬ 
took to show how, by adopting a system of proportional representation, 
the general ticket and caucus system could be made to yield satisfactory 
results. It failed to accomplish Its. Immediate purpose. and only now, 
after fifty years, Is beginning to bear practical fruit. The caucus system 
and the single-member district system have not yielded the result hoped 
for. Whether any scheme of proportional or minority representation can 
do better, may be a question ; but it begins to look as if some such method 
were destined to have a trial, and In such an event, Gilpin's plan has 
much to recommend It. * 


Note* on Hiotographie TetUng of Inks. 

By 8 P. Sharplec 

From the oommUtae appcdntsd by the Soolety to lnvesttfilii tbs various mn.iods (hr 
tht examination of dotnunonti. 

(Scad Infer* the American PMlotopfucal Society, December SO, 1895 ) 

Having had occasion to examine a will for alteration! recently, It oc¬ 
curred to me tbat Inks of different composition might bsve different 
■Alnlc values. In the case In question, the register tllowed the will to 
be photognped In the presence of one of bit officers. A negative was 
thus obtained, which showed on printing an exaot copy of the will. 
Printed In the ordinary way It served all purposes for the examination 
of tho writing. It showed very plainly the placet where alterations bed 
been made, and there was no question bat these alterations bad been 
made by I he person who wrote ths will. He acknowledged that he had 
noO. AJUR. PHILOS. *00. XXXIT. 149 8 *. P11HTHD PKB..21, 1896 
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made the changes, hut said that he had made them before the ilgning of 
the will. 

On examining the writing with the microscope, I became convinced 
that the alterations were in part at least made with a different ink. If 
writing Is done with a thin ink such as is used In fountain pens, and 
which is generally made from some aniline preparation such as Induline 
or nlgrosine, it will be found that the Ink aola In a very peculiar manner. 
The coloring matter collects on the edges of the stroke, and these are 
much more Intense In color than the centre of the mark The stroke may 
be defined as a road with a hedge on either side of it. This peculiarity is 
found In many other Inks when they are first applied to the paper. But 
as the Ink ages, in the esse or the'so-called chemical inks the centre of the 
stroke becomes dark and the contrast disappears In the case of the inks 
which undergo no chemical change, the contrast is permanent. The 
examination under a microscope serves to demonstrate these points to an 
expert and ftilly satisfy him But unfortunately neither Judge* nor Juries 
are experts, and you can never rely on either of them to see things that 
are perfectly plain. It struck me that by the aid of the photograph I 
could bring out these differences. I first tried enlarging the photograph 
The printer produced a good picture, but In his desire to make a good 
print he spoiled It for my purposes I got him to make another trial, 
telling him I did not want a good picture, but one Hint was very much 
under exposed. This brought out the differences In the Ink well. The 
portion written with (be aniline Ink had almost disappeared, except the 
edges of the stroke. That written with the cbemloal ink was almost as 
distinct as In the first print I also made a number of oontact prints, ex¬ 
posing the paper under the nogatlve a very short time, and In this manner 
getting prints In which the contrast between the two Inks was very 
marked. Lantern slides were also prepared from the negatives. These 
also showed the differences In the Inks very plainly. In practice I would 
suggest that two negatives be made of the writing, a strong and a weak 
one; that prints be made from each of Lhese In the way above spoken of, 
that Is, gradually Increasing in strength, and that several lantern slides 
be made from the negatives in the as me manner as the prints These 
slides when projects^ on the screen will serve to bring out the dlfferaneee 
In the Inks of which I have spoken. The oourt and derente in this ease 
became folly convinced that the writing was done with a different Ink, 
bat the defense was equal to the occasion, and having fonnd out wbat 
kind or Ink would answer the purpose, they swore that there were two 
Unde of Ink on the table where the will was written, and that the 
alterations were msde from the ink In the second bottle. This second 
bottle was used only for tbe alterations; all the signature* were made with 
ink similar to that need In the body of the will. One witness swore 
positively that the alterations were msde at s different place, and with 
such an Ink as I described; that is, an Ink that had been exposed to the 
air for a long time. 
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Etidmcu of the action of (too han&t in joint signature markt. 

By Ptrttfor Prater 

From the committee appointed by the Society to lnvontlaate the various methods for 
the examination of dooumcnta 

(Bead before the American Philosophical Society, December SO, 1806.) 

If It be oonceded that the effect of a given Individual's will on that 
Individual's mechanism of bones, muscles, nerves, etc , with which It has 
been associated In all acts of the possessor of both, results In the produc¬ 
tion ol a script characteristic of that individual and of no other , It ought 
to follow that whatever bo the pattern traced, whether a simple cross or a 
more complex series of conventional Blgns as In hand writing. It should 
contain characteristics of the writer. In Hie case of a simple cross, these 
characteristics are much moro difficult to dlscovei than In that of ordinary 
writing or name signing, bat that they exist no one will deny who has 
taken Into oonsldeiallon the Invariable tendency of mankind to contract 
habits In the performance of all acts which it repeats darings long period, 
and the growth of a habit In any organized being from constantly tak¬ 
ing the easiest method under existing conditions to accomplish what the 
will hss commanded 

The fact that simple marks, made by persons Ignorant of the art of wri¬ 
ting or deprived of some organ or faculty possessed by the majority of 
their race, contain characteristics of Lite individuals who make them. Is a 
logical sequence of the principles of gTammapheny,*and Is susceptible of 
actual demonstration 

It la not the object of this paper to treat of marks of Ibis kind, but of 
those which are made by one poreon while another touches the pen¬ 
holder. 

If great difficulties are encountered In dealing with the flnt kind of 
marks the difficulties In those of this second kind are vastly greater and 
might well be oonsldered Insurmountable lu sc far as the problem is con¬ 
cerned with the establishment of individual character from the traces of 
rctUtanee to free pen movement observable In the Joint mark. 

The undersigned speaks thus cautiously of tho possibility of establish¬ 
ing the characteristics of one pereon from the traces of his Interference 
with the free work of the actual holder or the pen, a problem comparable 
to the determination of (be orbit and mass and of an unknown planet from 
the effect of the latter on the movements of a known planet, because It Is 
not possible to state how far legitimate Investigation may be extended in 
the future by new devices snd larger knowledge. 

• This word has been used by the wrttsr In hti treatise on BfWwHct, or The Study aj 
Peewmeet* (J B. Llpplnoott Co., l-hllsdelphla, 18W), to expmw tbs "olosldstton or ths 
individual character of band-writing, or that by which it distinguishes Itself ihw every 
otter hand-writing " 
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For the present he leaves th(* problem untouched, admitting that the 
chances aeein against In ever being successfully solved, and addresses 
himself to the less complex question, "Can a mark made by one person 
while another Is touching the penholder be distinguished from amaikmade 
freely and without external hindrance 

Without theorizing on the subject, It can best be Introduced by the state¬ 
ment of an actual investigation of marks made by a certain man while the 
penholder was touched by a blind woman. 

The simple question was whether or not the marks attached to certain 
documents were made while the hands of two persona touched the lame 
penholder 

By a oursory examination of the signature marks of some docnmenta 
(of whloh the genuineness was disputed) with the signature marks ad¬ 
mitted as genuine joint marks, a notable difference was observable. 
Whereas the former appeared well formed and shaded and gave evidence 
of having proceeded from a hand skilled In the use of the pen, the latter 
were Ill-formed and ragged, neither symmetrical nor Indicating the free 
movement of an experienced writer. The lines of the admitted signature 
marks were thin, and especially the cross stroke (which was drawn from 
the upper left hand to the lower right hand), longer than the similar lines 
In the disputed signatures. A superficial observation, while plainly In¬ 
dicating differences between the disputed and undisputed signatures failed 
to establish their respective degrees of Importance 

Before further study an examination was made of a list of twenty odd 
names, among which was what was claimed to be an unauthorized and 
fraudulent signature cross An Inspection of both names and cross en- 
abled the undersigned to select the signature which was written by the 
hand that made the disputed name cross The slant of the lines and the 
spread of the pen nibs corresponded so closely In the two cases that the 
careful measurements, which were Immediately undertaken, were not 
needed to reveal the connection. This preliminary fsot having been 
substantiated, a meeting between the persons who made the Joint marks 
was arranged In order that their method of proceeding might be wit¬ 
nessed. 

As there was a difference or statement between the two as to this 
method, specimens were taken under the conditions described by each. 

The blind woman Insisted that she grasped the top of the pen firmly. 
The gulder of the pen maintained that bis collaborator merely touched 
the top of the pen lightly while he wrote. 

Joint marks were made by the two persons concerned under observa¬ 
tion and were carefully measured. The tabulated reaulta will be (bond 
elsewhere (see Table I). Similar measurements were made of other ad¬ 
mitted and disputed signature marks and similarly tabulated. 

These results also will be found In their appropriate places. The mees- 
uremenls are divided Into measures of length and measure* of angles, 
with scrutiny of the manner In whloh each stroke began and ended. 
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The bearing of this latter feature upon the queatlon of elngle or Joint 
production wu obvious, becauu with a foreign hand touching the pen. 
holder ever eo lightly thoee movement* which depended upon theexercise 
or releaee of alight pressure could be produceed only In a very Imperfect 
manner. 

The tablea will be found self explanatory, but It may be worth while 
to call attention to a method of utilizing their results which seems to be 
Important In proportion to the diversity and complexity of the fhetora 
which enter Into them The extraction of information from tables of 
statistics la frequently more dlffloult than the procuring of the statistics 
themselrea Let any one attempt to master, say the significance as life In¬ 
surance tables of the necrological reports of the cities and of the country 
at large, and he will appreciate the value of the art of Mrs. Glass alter the 
hare Is caught. 

It may be stated as a general foot that the effect of minor camponenla 
or composite forces are more clearly distinguished when the ratios of 
parts to each other and to the whole are considered. It Is true that this 
method of presentation is open to the objection that It magnifies very 
small differences, but on the other hand It clearly distinguishes cases 
which have resulted from closely similar condiliou*. The real table of 
Id formation, therefore, Is a table representing tho ratio to each other of 
column* in the original table, aud the percentages of difference between 
measurements of objects whose origin Is unknown or in doubt from those 
of similar objects whose origin Is known. It Is In this way that the full 
force of effects produced as In this case by tbe resistance of a band touch 
log a moving penholder may be made manliest, as the tables herewith 
given seem to show. (Boe the left hand column of Table I, marked 
or ratio of column A. to column B) 

When this work had been done, fhrther experiment* In Joint signature 
marks by various persons were undertaken, in order that the conditions 
peculiar to the above case might be replaced by generalitalloas useful lu 
a wider Held of Inquiry. 

With this view over three thousand live hundred marks were produced 
and examined, and tho table which follows gives tbe percentages of the oc¬ 
currence of various features In the free and In the Joint marks respectively 
Exception percentages suoh as 9 or 10 In tbe results Indicate different de¬ 
gress of uniformity in tbe occurrence or absence of a given characteristic 
In a mark. Obviously, any feature to which there was not a single ex 
ceptlon In the three thnuiesd lire hundred experiments, Is of Importance 
Tbe only snch feature discovered In these observations was the exist¬ 
ence of ragged side terminals lu some part, and usually throughout the 
greater part of a Joint mark When a mark Is entirely fiee from such an 
appearance, therefore, It may bo assumed, with a strong degree of prob 
ability, that It wu not subjected to the Influence of two hand*. 

In the following summary, u well u In Table I, the letters R. U. mesu 
"right upper" (corner), and L. D. mean 'Meltdown" (or left lower cor 
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oer), R. U. L. D. mean* the stroke made from the right opper to the left 
lover corner, and L. U R D means the stroke from the left upper to the 
right lower cornor. Proceeding from the right'upper side In the direction 
of the aun or of the hands of a watch the fonr quadrants are designated 
by"R. U , R D , L. D., and L. U. f respectively 


BUMMAHT 07 HOTXS 
A 

Dhuisputsd Joint llmi. 

1. R U. L. D not convex to R. D, 

2 Lines do not broaden In the 
direction In which drawn. 

8 One, and usually both, of the 
edges of line are orooked and 
Irregular: one edge contlnu 
ouily so. 

4. In all genuine cases examined 
R. U. L 1) was shorter than 
L. U R. D. 


IV TUX ABOVE CASE. 

B 

PUtTUTED. 

1. B.U.L D convex to R. D 

3. Lines broaden In the direction 
In which drawn 

8. One edge straight (usually both 
edges). Crookedness not con¬ 
tinuous on either edge. 

4 In 86 p. c. of cases examined 
R U L. J) was longer than 
L U. R. D. 


In three thousand five hundred Independent examinations of experi¬ 
mental marks, made either by one individual or by the Joint effort* of 
various couples, there were found to be 10 p c of exception* to A 1 ; 2 
p. c of exceptions to A 2 ; bnt no exceptions to A 8 

A 4 varied so much with the writing habits of different Individuals that 
It la not regarded ai of sufficient value to serve as a basis of discrimina¬ 
tion 

It should be nollued that the usual absence of strokes convex to B.D 
would naturally follow from the situation of the point of resistance when 
the pen Is held In the position which the writing masters used to call 
"natural," or slanting downward from left to right and pointing over 
the right shoulder 

In this position to make a stroke R. U. L. D. oonvex to R D would re¬ 
quire that the weight, added by the contact of the second band, should be 
lifted, becanse In the act of drawing such s line the penholder must be 
changed to a more erect position, and the distance between the plane of 
the paper and that In which the top of the penholder Ilea would be In¬ 
creased. In drawing the line concave to RD, this distance would be 
diminished, and there would be no resistance to overcome. 

The Illustrations on Plate xlx are fairly typical of the respective char¬ 
acters of Joint pen marks made while two hands touch the penholder as 
In the larger cross, and marks msde fresly by a single hand aa In the 
amaller cross. 

Both have been selected from the specimens of hand-writing examined 
In the oaae above referred to. It ehould be borne In mind that the poel- 
llons of these two croeees relatively to the horizontal guide line ore not In- 
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dicated here, the two crouei haring been arranged In anch a way aa to be 
Inoluded on a tingle plate. Theae potltiom or the angles made by each 
stroke of the cross with the horizontal guide line are of considerable Im¬ 
portance In assisting one to form an opinion as to the Identity of the writer, 
because the directions of these lines are gorerned by the writer’s physical 
structure and peculiarities of will and muscular powor, which together 
with the original model adopted produce the result which habit makes 
permanent. The Illustrations given here are Intended to show the differ¬ 
ence between marks made by the Joint action of two hands and by a 
single unhampered hand, to which there was no exception In the series 
of experiments undertaken. 

All the llnee are considerably blurred owing to the nneven absorption 
of the Ink by the adjacent parts of the paper and sIbo to the fact that the 
crosses were too hastily blotted after having been drawn, and tho photo¬ 
graph magnifies these defects For this reason the long lines In the lllus- 
tratlons are not sufficiently distinct to enable one to form an accurate 
Judgment aa to the crookedness of their lateral margins It will, however, 
be conceded that of the four marginal edges, those of the broader line In 
the large cron are much more Irregular than those of the broader line In 
the smaller cross. 


Stated Meeting , November 1 , 1896. 

Secretary, Dr. Bbinton, in the Chair. 

Present, 12 members. 

Dr. A. P. Brubaker, a newly elected member, presented to 
the chair, and took his seat. 

Correspondence was submitted as follows: 

Letters of acceptance of membership from’Sara Y. Steven¬ 
son, SoJ), Philadelphia, and Albert P. Brubaker, M.D., Phil¬ 
adelphia. 

Letter from F. P ^arper accompanying a donation of 
“Zebulon Pike’s Expeditions,” and suggesting the desirability 
of publishing a manuscript diary of the revolutionary period 
in the Society’s possession. The letter was referred to the 
Publication Committee. 

Letters of envoy from the Geological Survey of India, 
Calcutta; Aoaddmle R. des Sciences, Amsterdam, Nether- 
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lands; Schlerisohe Gesellschaft ftir Yaterlandisohe Oaltur, 
Breslau, Prussia; Wetterauisohe Gesellschaft fllr die ge- 
sammte Naturkunde, Hanau, Germany; E. SachsischeGesell- 
fohaft der Wissensohaften, Leipzig ; K. Geodatieche Institut, 
Potsdam, Prussia ; Zoologioal Society, London, England. 

Letten of acknowledgment from the Soctetd Imp. des 
Naturalistes, Moscow, Russia (118, 146)^ Socidtd R. de Geo¬ 
graph ie, Antwerp, Belgium (147); Musde B. de Histoire 
Naturelle de Belgique, Bruxelles (147); Fondationde P. Tey- 
ler van der flulst, Harlem, Holland (147, and Trans ., xvni, 2); 
Prof. J. Szombathy, Vienna, Austria (147); PhyBiologische 
Gesellschaft, Centralblatt fur Physioloyie, Berlin, Prussia 
(142-148); Verein fttr Thunngisohe Gesohiohte und Alter- 
thumskunde, Jena, Germany (147); Drs. O. Btihtlingk (147), 
Julius Platzmann (148), Leipzig, Saxony ; Naturwissensohalt- 
liohe Verein, Regensburg, Bavaria (141-146); Prof.J. P. Post¬ 
gate, Cambridge, England (142-147); Radohffe Observatory, 
Oxford, England (147, and Trans., xvili, 2); Prof. Lyman B. 
Hall, Haverford, Pa. (147). 

Accessions to the Library were reported from the K. Akad- 
emie van Wetensohappen, Amsterdam, Netherlands; Akad- 
emie der Wissensohaltcn, Budapest, Hungary; K. Akademie 
der Wissensohaften, Vienna, Austria; Socidtd R, des Soienoes, 
Lidge, Belgium; K. P. Geodatisohe Institut, Berlin, Prussia; 
Sohletisohe Geaellsohaft ftir Vaterlaudisohe Cultur, Bretlsu, 
Prussia; OberhesBisohe Gesellsohaft ftir Natur- und Heil- 
kunde, Giessen, Germany; Naturhistorisohe Gesellsohaft, 
Ntlrnberg, Bavaria; Royal Society, London, Eng.; Geological 
Survey of Canada, Ottawa; Society of Naval Architects and 
Marine Engineers, Academy of Soienoes, New Tork, N. Y.; 
Pennsylvania Hospital, Philadelphia; Smithsonian Institution, 
Mr. Alexander M. Bell, Washington, D. 0.; Wisconsin Acad¬ 
emy of Sciences, Madison; University of Chicago, Ohioago, Ilk,' 

A memoir of P. F. Rotbermel was read by Mr. J. G. Roeefa-' 
garten. 

Mr. Prime spoke on the effeot of the rapidly increasing pro¬ 
duction of gold on values generally. 
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Dr. Dolley called attention to the many ways in which, bio- 
logioal science is being applied in industrial and commercial 
processes, and referred to the methods employed in the preser¬ 
vation of food-stuffs, as milk, fruit juioea, eto. lie Bpoke of 
experiments which he had been making since July on the 
bactericidal effects of carbonic acid gas. This gas proved 
sufficient to obeok all fermentative processes in many cases 
where the fluids were first exhausted of air and then subjected 
to the notion of COi under high pressures. 

Mr. Roeengarten moved that the Publication Committee be 
requested to examine the diary of Mr. Sullivan, and to report 
to the Society whether, in their opinion, it would be worthy 
of publication by the Sooiety. Carried. 

The Sooiety was then adjourned by the Chairman. 


Stated Meeting, November 16, 1896. 

President, Mr. Fbalky, in the Chair. 

Present, 22 members. 

Dr. Billings, Mr. Joel Cook and Mrs. Stevenson, newly- 
elected members, were presented to the Chair, and took their 

seats. 

Correspondence was submitted as follows: * 

A letter from the InBtitnto Geologioo, Mexico, announcing 
the death of its founder and director, Don Antonio del Castillo, 
October 27,1805. 

Letters of envoy from the Royal Statistical Sooiety, London, 
Eng.; Amerioan Antiquarian Sooiety, Worcester, Mass.; U. S. 
Qipst and Geodetio Survey, Washington, D. C. 

Letters of acknowledgment from the Academic R. des 
S&enoes (148-140), Royal Zoologioal Society (147 and Trane., 
xvfei, 2), Amsterdam, Netherlands; Royal Zoological and 
Botanical Sooiety, The Hague, Holland (147), Maatsohappij 
der;Nederlandsohe Letterkunde, Leiden, Holland (147); Friesoh 
raoo. aim, philoa. ioo. xxxiv. 149. 8x. rumo kaboh 8,1896. 



480 


LNov lft 


Genootsohap, Leeuwarden, Netherlands (147), Obeervatoire 
Physique Central (147), Prof S Nikitin (148, 110, 147) St 
Petersburg, Russia, K Vetenskaps Akademiens, Stockholm, 
Sweden (148, 148), Dr Japetus Steenstrup, Copenhagen, 
Denmark (147), Gesellschaft fur Erdkunde, Berlin Prussia 
(147), Osservatono di Torino, Torino, Italia (148, 140), Mr 
C Tuhlin Dannfqld, London, Eng (147), Geological Society, 
Glasgow, Scotland (148), Bowdoin College, Brunswick, Me 
(147), American Mathematical Sooiety, New York, N Y 
(147) 

AocesBionB to the Library were reported from the Royal 
Observatory, Cape of Good Hope, Africa, R Geographical 
Society ^Queensland Branoh), Brisbane, Australia, Royal 
Sooiety N S Wales, Sydney, Australia, K K Mill tar Geo 
graphische Institut, Vienna, Austria, K P Meteorologisohe 
Institut, Berlin, Prussia, K Sachmsohe Meteorologisohe 
Institut, Chemniu Saxony, Verem fur Erdkunde, Dresden, 
Saxony, Senckenbergisohe Naturforechende Ge^ellsohaft, 
Frankfurt am Main, Germany Verein fur Erdkunde, Metz, 
Germany, Mr Andrew McFarland Davis, Cambridge, Maas , 
ScientiBo Association, Menden, Conn , Amenoan Museum 
Natural History, Prof W LeConte Stevens, Mr Francis P 
Harper, New York, N Y , Academy of Soienoe, Rochester, 
N Y , Memorial Committee, Dr D G Bnnton, Messrs W H 
Seelay, Jules Viennot, Philadelphia, Pa , Field Columbian 
Museum, Chicago, Ill 

Deposited, by Dr J 0 Morris, a Tilghman mioroeoope, can 
dlestick pattern, made by Samuel Powel and Dr Morris, at 
Newport, R I, August, 1864 

The following description was given 

" The stand supports a cradle in which the compound body 
Blides and rests, being supported by a dip in which plays a 
screw with ten threads to one inoh This affords a coarse afd 
medium adjustment, it rests movably also on a lever hinged 
to the upper part of the cradle, so that the point of the screw 
being placed at a given distanoe—say one tenth—from the 
fnlorum or joint, the raising of the extremity of the lever—say 
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one-tenth of an inoh—will give a rise of one one-bandredth of 
an inoh to the compound body. The free extremity or long 
arm of the lever is raised by a rod fastened to the cradle fur¬ 
nished with a screw ten threads to one inch bo that one-tenth 
of its revolution in such a case would mean a change of one 
one-thousandth of an inoh in elevation or depression of the 
compound body. In this way a fine Adjustment is provided, 
which is also capable of meaiuring accurately the penetrating 
power or depth of focus of any lens or objective placed on tho 
compound body. The stage is formed of a glass slide or plate 
of glasB held firmly to two prongs of brass projecting from the 
lower end of the oradle by two brass clips or springs—thus 
admitting of free motion by the flngera of the observer in any 
direction, and of firm retention of the slide in any position, 
yet without any appreciable depth of staging; to the under 
portion of these prongs, however, any substage accessories 
may be attached, such as prisms, condensers, etc. The mirror 
is jointed to the oradle so that light can be thrown on an ob¬ 
ject at any angle. And if it be desired to measure tho work¬ 
ing angle of aperture of any objective it may readily be done 
by a scale placed concentrically with the object examined. 
The oradle rests on the pillar movably eo that it may render 
the compound body useful at any angle between 80° and 16°. 

"The materials for this microscope cost us $12 67, including 
$10 paid for a one-eighth objective regarded as useless by 
the optioian from whom it was purchased on aocountof wrong 
spaoing between outer and middle lens, which was remedied 
by slipping the collar: the putting it together occupied us two 
days. It proved very useful as a field instrument which if 
broken oould readily be repaired." 

Prof. £. D. Cope read by title and explained the contents of 
two communications, '“The Reptilian Order Cotylosauria" 
and “On Some Plistooene Mammalia from Petite A nee, La.” 

Dr. D. G. Brinton read a paper entitled “ Some Words from 
the Angagueda Dialect of the Chocos," and illustrated by a 
map the positions of the various tribes in Northern South 
America and their linguistic relations to each other. 
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Mr Meroer spoke of recent finds in Wyandotte and other 
caves, exhibiting specimens 

Prof James presented copies of two letters written by Dr 
Franklin, the originals being now in Leipzig 

I take pleasure in presenting to the American Philosophical Society, 
copies of two letters by Benjamin Franklin one, dated Philadelphia, 
November 28 17B1 and addressed to President Clap the other, dated 
Philadelphia December 19 1703 and addressed to the Rev Mr Stiles 
Newport R I 1 he first letter is written on one side of a folio leaf, the 
second is a double quarto leaf written on one side The originals of 
these letters are In the Umvtreily Library at Lupng , they were copied 
for me through the courtesy of the Librarian Prof Dr Gebhardt 

I do not know that these letters have any special value, but my own 
experience In such matters leads me to the conviction that it is desirable 
to tile and preserve all such letters as the most insignificant and Innocent 
looking one may be the means owing to Its relation toother letters, of 
enabling na to determine important facts in the life of the parties con 
oerned 

In this connection I should like to call the attention of the Society to a 
visit which Dr Franklin paid to Germany in the year 1700, and which 
appears to have been almost entirely neglected by lus biographers The 
only reference to It, which I have been able to find in the works or lives 
of Franklin, is a letter to hla wire dated London, June 18, 1700, and 
printed In Sparks' World of Franklin, Vol vil, p 820, In which he writes 
that lie expects to start with Sir John Pringle on a Journey to Pynnont 
on the next day As he says In this letter that he proposes to visit some 
of the German cities near Pyrmont I thought perhaps it might be inter 
estlng to find It any references to this visit occurred In the German lltera 
lure of the time or later In a pamphlet published at Gottingen in 1800, 
containing addresses delivered on the 4lh of July of that year by various 
Americans In GOttlngen, I found the statement that Benjamin Franklin 
was in GOttlngen for a short time In the autumn of 1700 , that be had in 
mind the establishment of a university at Philadelphia and desired to 
study the organization of the University of GOttlngen, with a view to ob 
talcing such suggestions as might be naefal to him 

The baths of Pyrmont, which have been famous fbr several centuries, 
are still a well known resort in Germany I wrote, therefore, to the 
director of the baths to find out whether any record of Franklin’s visit bad 
been kept He replied that the original record! of the management had 
been lost, bnt that In a book published at Berlin In 1788, entitled, 
Pyrmont Bntnnonartkm, a Hat of the guesta at Pyrmont from 17BB 
was printed and that under the year 1700 was to be found the following 
entry 

" Lelb Med lout Ritter Pringle ana London und Dr Franklin aus Penn 
sylvanien, kommt aus London ” 
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That Franklin visited Gottingen ire have ample evidence In tbe 
reports of tbe GWttlngen Academy of Soiences to be found In tho library 
of tills Society In the 110th issue of the Gottinger Anuxgtr bearing 
date of September 18 1700 the statement Is made that the session of the 
Royal Academy of Sciences hel 1 on the 10th of the preceding July was 
more Impressive than usual as the two famous FngUsh schohrs the royal 
physician Mr Pringle and Mr Benjamin Franklin fr >m Pennsylvania 
who happened to be at that time In Gottlngi n on a trip through Ger 
many look their seats as members of the S iciety The same periodical 
In Its Issue of September 97 1700 gays that Pringle and Franklin visited 
Mr Hartmann in Hanover In order to see his apparatus for strong electn 
cal experiments 

Franklin appears to have been gone on this trip ab wt two months In 
the collection of Franklin s letter* possessed by this Society I found one 
or two references to this trip but nothing which llirwe any light upon 
what clues he visited or what eminent men Ik met One of tho pro 
fhssors at Gottingen the fain >us statistician Achenwall had a long con 
venation with Franklin about tbe American colonies which he sul se 
quently published in the H innovtricfui Sfagattn and somo account ol 
which I gave in a letter to the New Y rk Nation printed in the iss is c f 
April 18 1898 

Very truly yours 

Edmund J Tames 


Copy of a letter In the University Library at Leipzig addressed to The 
Rev Mr Stiles Newport R I 

PniLADKTFHiA December 12 1788 


Dtar Bur 

According to my Promise 
I send you herewith the Prints copiL 1 
from Chinese Piolures concerning the 
Produce of Silk I fancy the Trans 
lator of the Chinese Titles has some 
times guess d aud mistaken the Design 
of the Print In his Account of what 
lg represented in it But of this you 
will better Judge than I can I 
have some Accls of the Silk In Italy 
which I will the first Leisure I have 
transcribe and send you I am with 
great Esteem Dear Sir 

P B Did I leave with Your most obedient 

you Aeplnus ■ Discourse humble Servant 

on the Distribution of Heat over B Fmanklin 

the Earth T If not I have 
forgot what I have done with it 
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Copy of a latter In the Unlvsrslty Library at Lelpalg addressed to 
“ President Clap 

Philadelphia, November 28, 1701. 

Sir: 

1 am heartily sorry for yoar 
Disappointment in Letort, I would 
not bave Imagin'd he would have behav’d 
so Imprudently, and let so very profitable 
a Jobb slip thro’ his Fingers I have 
done with him 

I hope you will be able to procure a 
Subscription to furnish your College with a 
com pi eat Apparatus for Natural Philoso¬ 
phy If you are like to succeed I will con¬ 
tribute the Electrical Part 
Borver has lain ever since In Mr. 

Parker’s Hands at New York He desires 
you would order ono of your Boatmen to 
call for It. 

We had the Pleasure of a little of Mr 
Whlttelsey’s Company a few Days since 
I hope he will get well home. 

My Respects to all Friends. Please 
to accept the enolos’d from, Dr Sir, 

Your obliged huml 
Servn 

B. Fhahklih. 

On a question by Mr. Prime, the President decided that the 
action of a by-law cannot be suspended, but must be changed 
by amendment made in the usual manner. 

New nomination 13S1 was read, and after the reading of the 
rough minutes the Sooiety was adjourned by the President. 


Staled Meeting , December 6,1896. 

President, Mr. Fraley, in the Obair. 

Present, 103 members. 

Mr. Olarenoe S. Bement and Fred. D. Stone, newly-el eo ted 
members, were presented to the Ohair and took their seats. 



Correspondence was submitted as follows 

A letter fiom the Kaiserliche Univereitats und Landes 
Bibliothek was referred to the Secretaries, with power to aot 

Letters of envoy from the Sooidtd Roy ale des SoienoeB, Up 
sal, Sweden, Institut Fhysico Geographique National, San 
Joed de Costa Rioa, C A 

Letters of acknowledgment were reoeived from the Public 
Library, Wellington, N Z (143, 146) , Institut Egyptian, 
Cairo, Egypt (143, 146), Soo Imp des Naturalistea, Moscow, 
Russia (143), Comitd Gdologique de la Russie, St Peters 
burg, Russia (143, 146, 147), Tashkent Observatory, Tash 
kent, Russia (147), Socidtd R des Sciences, Upsal, Sweden 
(142, 144, 146), Colonial Museum, Haarlem, Holland (147), 
Dr H Snellen, Jr, Utrecht, Netherlands (147), Prof A F 
Renard, Braswells, Belgium (147), Prof Peter R v Tunner, 
Leoben, Styna (146, 147), Dr Aristides Brezina, Vienna, 
Austria (147), Naturforschende Gesellschaft des Osterlandes, 
Altenburg, Germany (147), Prof F Reuleaux, Berlin, PruB 
sm(147) , K Sachs Meteorologisches Institut, Chemnitz (147), 
Naturforsohende Gesellschaft, Emden, Prussia (147), Verein 
fur Erdkunde, Halle a S (147), Deutsche Seewarte, Hain 
burg, Germany (147), Prof E Haeckel, Jena, Germany (140), 
Naturwu&ensohaftlicho Verein, Osnabruck, Prussia (147), K 
Geodatisohes Institut, Potsdam, Prussia (147), Wurttem 
bergisohe Verein lur HandeU Geographic, Stuttgart (147), 
Marquis Antoine de Gregono, Palermo, Sicily (143, 140), 
Prof Guido Cora, Turin, Italy (143, 146), Socidtd Fra ipaise 
de Physique, Le “ Cosmos," Prince Roland Bonaparte, M A 
Des Cloizeaux, Prof E Mascart, Marquis de Nadaillao, Paris, 
France (147), Sooidtd de Geographia, Toulouse, France 
(147), Mr Samuel Timmins, Arley, Coventry, England (147), 
R Astronomical Society, London, Fng (147), Natural His 
tory and Philosophical Society, Belfast, Ireland (143, 140, 
147), University of the State of New York (147, and /Vans, 
xvui, 2), Prof James Hall, Albany, N Y (147), U S 
Weather Bureau (147), U S Department of Agriculture 
(71-77, 9-81,100, 107-109,141-147), Washington, D C , In 
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Btituto Fibioo geografloo Naoional, San Josd de Costa Rica, 
C A (148, 140, 147), Museo Naoional, Buenos Aires, S A 
(148, 145,140) 

Accessions to the Library were reported from the Socie 
tatea GeograGcu Romana, Bucuresci, Socn$t4 R des Sciences, 
Upsal, Sweden , Socidtd Batave de Philosopbie Expenmentale, 
Rotterdam, L Holland, K Sachs Altertburas Verem, Dres 
den , Prof Dr Paul Schreiber, Chemnitz, Saxony , Islenzka 
Fornleifafjelags, Reykjavik , Nova Scotian Institute of Science, 
Halifax, Boston Society of Natural History, American 
Academy of Arts and Sciences, Boston, Mass, Mr Andrew 
Motarland Davis, Cambridge, Mass, Agricultural Ex pen 
ment Station, Storrs, Conn Historical and Library Assooia 
tion, Yonkers, N Y, Prof E J James, Dr Prof Lewis M 
Haupt, C A Oliver Philadelphia , Cincinnati Pubho Library, 
Society of Natural History, Cincinnati, O, University of Min 
nesota, Minneapolis, Library Association, Portland, Ore, In 
Btituto Fisioo geograflco Naoional, San Josd do Costa Rioa, 
0 A, a photograph of Mr Peter F Bothormel, Lin&eld, Pa, 
for the Society’s Album, from Mr Julius F Saohse 

The death was announced of Mr William J Potts, Cam 
den, N J, November 18, 1895, mt fifty three, and the Prem 
dent was requested to appoint a member to prepare an obit 
nary notice 

The report of the Treasurer was read, giving in detail the 
receipts and expenditures, and, in aocordanoe with the lawB, 
was referred to the Finance Committee. 

Tbe Publication Committee reported their proceedings dur 
ing the year and ofiered the following resolutions 

Boohed That tbe Publication Committee recommend to the Society 
that the Board of Secretaries ihall have the power to dUpoee by gift or 
■ale, of the Proostdtngs of the Society in exoeea of twenty numbers each. 
In compliance with application* from individual* or Socle tie* 

Besotted, That the Society be recommended to direct the publication of 
obituary notices hereafter te pa rate from the IVoctedusgi or TYansattums 
of tbe Society 

On motion, duly seconded, the reoommendations of the Pab- 
lication Committee were approved 
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The special Committee on Collations made a final report 
and asked discharge which was granted 

The President announced the appointment of lion Craig 
Biddle and Hon Mayer Sulzberger to fill vacancies in the 
Henry M Phillips Prize Essay Fund Committee 

The following papers were read by titles and referred to 
the Secretaries 

“The Hypenoid Moths and Allied Groups,” by A Rad 
cliffe Grote A M 

“ An Early Essay on Proportional Representation ” by Ed 
maud J James 

Dr D G Bnnton explained the oortents of his paper on the 
“ Matagalpan Linguistic Stock ” 

Pending nomination 1331 for membership, and new nomi 
nations 1882 1838, were read 

Curator Morns offered the following resolution, which was 
unanimously adopted 

Ruolted That tho Curator* be authorised in accordance with the policy 
heretofore adopted to depoilt at the Pennsylvania Museum and School of 
Industrial Art such medal* and oasts a* are at present in the museum of 
the Society under the tame c liiditlons as are attached to our collodion of 
coin* medals and cast* now deposited at the Pennsylvania Museum and 
to take proper receipt for them 

Dr Persifor Frazer offered the following resolution*, which 
on motion duly seconded, were unanimously approved . 

Whbrias Chapter II Section 0 of the Laws or the American Plnlo 
sophloal Society ordains that no one shall be esteemed a qualified voter 
at the election who has not subscribe I the Laws etc etc and 

Whbbbas The book In which the signatures of metubeis of the So 
cicty have been Inscribed contains the old but not the now existing Laws 
of the Society and 

Whbbkai It woald entsjl many difficulties and Inconveniences to com 
mence a new list of signatures after every change In the Laws or to attach 
eveTy change to the old book now In use Therefore 

Rttolud That this Boclety regards the affixing of a signature to the 
pages devoted to that purpose In the present book to be the performance 
of the dnty required above and that this act be dnly declared to l>e sub 
scribing to the I aws of the Society in force at the time of snch act 

RuoUtd That a oopy of this resolution dnly attested by the Secreia 
rlet be attached to the book containing the signatures 

FBlLOS §OC TLX TV 140 8j PBIHTBD M1BCH 8 1890 


rmoc 
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Mr. McKean raised the question as to whether attendance at 
an annual election was an attendance at a meeting within the 
meaning of the laws as to qualification for voting at a subse¬ 
quent annual election. 

After disoussion by Gen. Wistar, Prof. Houston, Mr. Price 
aod others, the following resolutions were offered by Mr. Price, 
duly seconded, and unanimously adopted: 

Rttolvtd, That attendance and voting at any annual election held by 
the Society shall not be considered aa a qualification for voting at the next 
annual election 

SesotveO. That the Judges of the election bo Informed by the Secretary 
of the adoption of the above resolution. 

After reading the rough minutes, the Society was adjourned 
by the President. 


Seated Meeting, December SO, 1896. 

The President, Mr. Fbalxy, in the Ohair. 

Present, 41 members. 

Mr. C 0. Harrison, a newly elected member, was presented 
to the Chair, and took hia seat. 

Minutes of preceding meeting were read and approved. 

Correspondence was submitted as follows: 

A letter from Rev. E. A. Foggo, D.D., Philadelphia, request¬ 
ing a certificate of membership, not having received the one 
sent him. 

Letters of acknowledgment were received from the Naturf. 
Geeellsohaft, Dorpat, Russia (148, 146); Sooidtd Physioo- 
Mathdmatique, Karen, Russia (147); Aoaddmid R. de Bel¬ 
gique (148); Sooidtd R. Malaoologique de Belgique, Brux¬ 
elles (142-147); K. K. Universitats Stemwarte, Prag, 
Bohemia (147); K. K. Central-Anstalt flir Meteorologie und 
Erdmagnetumus (148, 147); K. K. Naturhistorisohe Hofmu- 
seum, Vienna, Austria (147); Redaction der Naturunum- 
tchaftliohen Wochemchri/t, Berlin, Prussia (147); Verein 
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fiir Geeohicbte and Alterthumskunde, Erfurt, Prumm (142- 
147), NaturwiHBensohafthoher Yerein dea Reg Bez Frank 
furt a 0, Prussia (148, 140, 147), E Leop Oarol Akademie, 
Halle a S, Prussia (147), Yerein fur Erdkunde, Metz, Ger 
many (147), Naturwisseuschaftlicbe Yerein, Regensburg, Ba 
▼ana (147), Zoologisobe Institot, Strassburg, Germany (147), 
Verem fur Yaterlandisobe Naturkunde in Wurttemberg, 
Stuttgart (147), Sohweiz Naturforsoh Gesellaohaft, Bern, 
Switzerland (147), R Aooademia dei Linoie, Rome, Italy 
(147), Dr Edward Pepper, Pans, France (147), Col William 
Ludlow, London, Eng (147), Histonoal and Library AsBooia 
tion, Yonkers, N Y (25 pamphlets) 

Accessions to the Library were reported from the Govern 
ment Geologist Adelaide, Australia, bocidtd R Malacologique 
de Belgique, Academic R de Belgique, Bruxelles, Belgique, 
K B Akademie der Wissenschaften, Munich, Bavaria, Natur 
wisHenBobaftliohe Verein, Osnabruck, Prussia, R Istituto 
Lombardo, Milan, Italy, Prof Gabriel de Mortillet, St Ger 
mail en Laye, France, Mr Henry 0 Mercer, Doylestown, 
Pa , Prof Edmund J James, Philadelphia, Department of 
Labor, Washington, D 0 

The Committee appointed by the Amenoan Philosophical 
Society for the purpose of investigating the methods in use 
for the Btndy of documents presented the following report 

Organisation was effected by tbe election of Dr Fraser Chairman 

It was resolved that the future necessary business of the Committee 
should be transacted by correspondence and that the votes on alllmpor 
tant matters should be taken in this way where personal meetings were 
dlffloult 

It wu re«ol\ ed at tbe outset of our work that the portion of It which 
related to handwriting concerned Itself with the characteristics thereof 
peculiar to the writer aodtNr differences from the characteristics of other 
writers, but we specifically disclaim any connection between this study 
based on pare inductive methods snd the so cslled science of Graphology 
which attempts to read In written characters tbe moral peculiarities of 
the writer 

It waa informally agreed that provisionally the Corfimittee adopt the 
classification of the whole subject Into "BlbUolhss * or that which per 
tains to the Study of records of any kind transmitting Ideas from man to 
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man, or the material! with which they hare been made; “Gram- 
mapheny,” or the study of written characters, aod “ Planopheny," or 
the method for detecting fraud or falsification. 

The stated business of the meeting being the report of the 
Finance Committee of the Society, the report was Tead and 
approved, and the appropriations for the ensuing year recom¬ 
mended therein were granted. 

The election of new members being in order, the Chair 
appointed the following Tellers: Mr. Price, Dr. Morris, Dr. 
Frazer, and a recess was taken to allow the casting of ballots. 

A paper by Dr. S. P. Sharpies was read by Dr. Frazer, 
entitled “ Notes on Photographic Testing of Inks,” followed 
by remarks by himself on the "Evidences of the Action of 
two hands in joint signature marks " (vide ante pp. 471-478). 

Dr. Morris called attention to the photographs made of the 
Codex Poinsett for its reproduction in fac simile under the 
direotion of Dr. Brinton, Mr. Phillips and himself. 

The original was written with three inks—one of them 
probably of animal, the second of vegetable, and the third of 
mineral basis. The latter, an iron ink, was so suooessfully 
photographed that many words almost illegible in the original 
are quite easily made out in the photographs. 

Remarks on these communications were made by Messrs. 
Edmunds, Brinton, Mitchell and others. 

Pending nominations 1832 and 1838 were read. 

On motion, the letter of the Rev. Mr. Foggo was referred to 
the Secretaries, with directions to issue him a second diploma 
marked u duplicate." 

Letters from Secretary Burpee, of Ottawa, and Superinten¬ 
dent Thomas, of Chicago, were referred to the Secretaries with 
power to aot. 

Treasurer Price offered the following, whioh was unani¬ 
mously adopted: 

Bstoksi, That the Treasurer and Librarian be directed to prepare two 
days before the election, to be held on tbe third day of January, 18M, an 
alphabetical chock lbt of all the member* who shall appear to be entitled 



to vote at said election, and keep the tame written op in accordance with 
the laws of the Boolety for the convenience of the Judges of the election, 
which Hat shall be at all times open to the inspection of any member. 

Dr. Dolley moved that the courtesies of the Society be 
extended to the various scientific societies about to assemble 
for their annual meetings in Philadelphia, and that the Secre¬ 
taries address them to that effect. Carried. 

The report of the Tellers of the election was called for, aDd 
they reported the following election : 

Mr. H. A. Pilsbry, of Philadelphia. 

The rough minutes having been read, the Society was 
adjourned by the President. 




gig;; mgggggggggggigHiiss 


INDEX TO VOL. XXXIV. 


18BS January 4 
January in 


February IS 
March 1 
March H 
Ajrll 5 
A| ril IB 
MayS 


Stated Meetingi EM 


1SJA May 17 

Bepteralwrf 
Bev tember 20 
October 4 


1S7 

ISO 

irs 

168 


November 1 
Nov mbcr lo 
December 6 
December 0 


Htui Mrnbert Elected 
February 15 1195 


All hen* Ilyatt 
W W Goolwln 
K 1 Qluebrook 
CAM Fennell 
Prince R land Bonaparto 
K A Wallla Bodge 
Jamea Bryce 
Sir George Grove 
William Hoggins 
James Glalaher 
Jamea Liggo 
Gabriel da Morttllet 
baao Taylor 
William Wundt 
EmatCurtlus 
CharlesC Harrison 
Richard A Cleemann 
Richard Stockton llunler 
Chariematne Tower 
Joaeph Wllloox 
Henry 0 Meroer , 

Marquis Aohllle de Roe&ambeau 


Cambridge Mur. 
Caml ri lge Maes 
Cambridge Eng 
Ca ibridge fug 
laris Krai e 
Lon Inn big 
Lonloi Kng 
Ion don Eng 


Oxford E g 
Bt Germaln-en Lays 
York »ng 


Lelpilg Germany 
Berlin Germany 
Philadelphia 
rhiladrlpl la 
Phlladelpl la 
Philadelphia 
Philadelphia 
Doyleatown Pa 
Roohambean France 


May 17 1895 


Gaorgea Bertln Paris France 

Manhall D Ewell Chicago III 

Clarence B Bam ant Philadelphia 

George Tnokar Blipham Philadelphia 

oalOook Philadelphia 


mm 





494 


22 VI I layer Sulzberger 
22 d Fre lerlck 1) Slone 
OX Janus C Carter 
2*1 Eil a aid J Ihilpe 
2 02 GO ige F tlmunds 
2281 J Hand rfpta Tuilur 
2281 Msroellu Berthdut 
JMtt Mono 
-M Paul He\ so 
'2187 Paulo Mon U (rare 
law F H 1 itnam 
418* /alia VuUall 
2r0 Vug isins F Fnnki 

2271 (t r»e liber* 

2272 A Marshall Bill U 
22 1 Jean 1 1 ii l rams 
2. 4 Willard till* 


22U Albert P Brubaker 
2278 Bara Vorke Btavsnaon 


Philadelphia 
Philadelphia 
New lork N 1 
Now Haven Conn 
Burlington Vt 
Leilnslon Va 
Pari! France 
Salem Man 
M inhh Cemieny 
Florence Italy 
Salem Ham 
Dresden Gtnnauy 
T hi Ion Eng 
Berlin ( ermany 
lUIUmore Mil 
lari* >ranoo 
Ne * Haven Conn 

October /V ms 



December SO 1W 

2277 Henry A I llsbry Philadelphia 

Acceptance of Memberefup 

Richard A ( leemann 
Richard B ItunUr 
Herman SnilRn Jr 
William W timdwln 
Alpliena HyaU 
thariu C Harrison 


R T Qian l rook 
CAM FinnUl 
1 rlncc Rolan 1 Bonaparte 
E A Halils lludge 
Bir Qeorgu Qrovo 
William Hugglua 
James I lgge 
Isaac Tajl r 
William Wundt 
Bruit Corthis 
Joseph Wlllooi 
Henry O Mtrroer 
Gabriel de Mortlllet 
Clarence H Bement 
Sir A Wollaston Franks 
Bam Vorke Stevenson 
Albert P Brubaker 


Retig m turn of Member* 

George Btrawhridge 
Imac Bharpleas 
O W Anderson 
Henry W Spangler 


4*1 


1'5 

1U 

187 

187 

147 

187 

187 

160 


161 


1« 

in 

in 

l«l 

in 

in 

m 

Ml 

in 


4T7 

477 




495 


Junes K Rhosd* 
William F Haynolds 
Victor Du raj 
Giovanni Battista Boss! 
Henry Coppfe 
Rio hard Vans 


W 8 W Bnaoheubeigrr 
John A Ryder 
Jamoi F Oliver 


Jama D Dana 
Hamilton Audreys Hill 


Dteoote of Mtmberi 


Pa if 
l 


lft 

181 

104 

168 

1-0 


Carl V igt 
Frkley B Ooxe 
Frans loeof Lauth 
Daniel Kirkwood 
Henry Phillips 
Ilemy H Houston 
Fetor F Rothonnel 
Charles V Riley 
1 ouls Pastour 
John Cl Morris 
William John Potls 


Obituary Not toss Oidored 

James E Rhoads by llenry Haris homo 
John A Ryder by E D C ope 
Richard Vaux by C Stuart Patterson 
W 8 W Busohenbcrger by D 0 Brlnton 
Henry toppG by J G Hmnaarton 
Henry Phillips by A H Smith 
Henry H Houston by A J Casmtt 
P F Rothonnel by J G Bobengartcu 


Obituary Notion Road 

Thomas H Dudley by William John Potts 
Henry Oopp«e by J G Roeengarten 
W B W Rnsohenberger by D 0 Brlnton 
Edward Y Macaulcy by Peril for Fraser 
James h Rhoads by Henry Hartshorns 
Henry C oppde by J a RosLURUrten 
W 8 W Busthenberger bj D (I Bnnton 
K. Y Meaauley by Persltor f rarer 
P F Rolhermel by J G Romngarten 

Obituary Notion Rtnntd From 

Academia'R desBoluuces Ilsbon Portugal 
K Leopoldinlsche Carollulsche Akadunle Halle a B 
PhyslkaHsoh Okonomlsoho Cieaellschart K hlgsbuig Premia 
Istltuto GeolOgico Mexico 


Wntton Oomnunteationt 


Baohb, R Meade 

Personal Equation 387 

Blodgkt, LOROf 

The Boope and Importance of Kloobicity as a Motor 8 

Bbintoh, D O 

The Protohlstorlc Ethnography or R estern Asia 71 168 

Buna Words Item the Andagneda Dialect of the Choeo Slock 401 481 

Tha Mats gal pan linguistic stock of Central America 403 487 


31S8 aSSSSsUaSs Ei!S3:S» SBS83S5558** 



496 


CoPB, K D Paga. 

1 ruf Haeckel s (onfeadon of Faith 8 

Fourth Contribution to the Marine Panna rf the Mlooeno lerlod of the United 
HI it In 

> itlnct Golacca 

Crania (I Foeril Whalebone W bain 
Home New Fonna if Whalebt no Wlmle* 

I he Pamunkey Formation of Ibe Chesapeake Ret,hm and It* Fauna 

The Heptlllan Order < ltjlanuna 438 

Borne I rehlatorlc Mammalia from Petite Anee fa 4B8 

DuUoib Paterson 

A Matter f I nonty AT 


Hoa/ Franz 


Fhazbb Perbifou 

OehrtliR Forgery an 1 Ascertaining the Character or Han l writing 
Evidence** f the Action of 1 wo lieu 1« In Joint Blgnalure Mark* 

Ghotk A R 

On A| atcla MB 

Ibe Hypenold Motl ■ and Allied Group* 418 

Times EdmundJ 

An harly Knay on I roportioual Re[refutation 488 

Lyman Benjamin Smith 

Fold* an 1 Fa lit* In Pennsylvania Anthracite Bed* 

The Yarllcy Fault 847 

The Chalfont Fault Bock Bo called 347, 


Mkbokr H C 

Jaaper and Rtalagmlte Quarried by Indian* In the Wyandotte Cave 398 

Rosenqarten J G 

The Pane Hook Kihlbltloo of 1894 3, 13 

Sachbe, Julius F 

Horologium Ac,bar 8 31 

Shabplks, 8 P 

Note* on Photogrephlo Tenting or Ink* 471 490 

Blade, Daniel Denison 

The Significance of the Jugal Arch 81 U0 

Smith, Geohqe H 

The Ihoory of the State 180,189 


Bachb R Meade 
P enooAl Equation 


Oral Oonmunitaltont 


SSs £ Si Sx a e aSSaSSS 



497 


Brintow, D 0 

Kalin from the Caves of Franco 

Cope, K D 

Existence or Man in lava In Palinllthlc Times 
Tribute to the latolror Kjder 
Hemalna of Mylodon Harlanll 
Discovery of 1 ermlan Beptllla m Texas 

Dollet 0 8 

Bacterid tal Edbds of Carbonic Ac 11 1 as 

Ghekse Wilt iam It 

New Element Akin to Nitrogen called An>ou 
ITaktsbobnb IIlnut 
The Aluos of Japan 
MeBOER IlENHl 0 

Wyan lolle and Other Caves 
Prime Fhvdkrigk 

Varying Ratio lletweon Gold and Bilvt r 
SaOHBF, J OLIOS F 

The Applloatlon of Eloctrlclty to PhoU grai hy 
AfuMllaneovs 


Appropriations for the year 40C 

Dement Clarence S promo tod to Chair 4W 

Bluings r b j resented to ( hair 411 

filodget Lomi litter from In relerenoe to reports on A])Hid Flictrii 1 iee IN 

Breguet metallic thermometer It 

Brnbalrcr A P presented to Chair 471 

Burpee Boeretary or Ottawa letter from 4SC 

By Law action of eanmtbi suspended 481 

Circular—Henry M Phillips Prise Essay • 171 

Cleemann Richer 1 A presented to Chair 161 

Oodex I olnsett remarks upon 44c 

Committees Htandlug 8 ( 

On Collations 481 

On OoOperatiTe Index of all Transactions 381 

On Flnsnoe 8 4M 

On Henry M Phillips Prise Essay Fund » 10 178 838 887 48' 

On Indexing f 

Judges on the Henry M PhllUps Prise Esmys 171 

On Library < It 

On Lyman s Paper * 180 188 108 170 171 

On Publication 

On Btndy of Hand writing % US 

Cook Joel presented to Chair 
Crowned Smay 

Oureion report 


Dorr, Dalton letter from In regard to oolus a id medals belonging to American Philo¬ 
sophical Boclrty 181 

firmer, Sarah J letter from 







498 


FofSO E. A 1 

Pita kiln Benjamin ooples of two letter* written lij 

Geographical Society of Toaknim letter ton too 

Greene William n inquiry In regard ti Quarterly Journal of tbe Chemical Bortety IB 
Harper 7 P letter from accompanying a donation ot Zebul n Pike a Expedl 

Horn 477 

Harrlion C C preaented to rbalr 488 

Horn George H appointed librarian pro ir m to take tb plaoe of Iloory PhlUIpa Jr 781 
Hunter Richard 0 presonte 1 to Chair las 

Janus Edmund J letter ton 483 

topics of twolott ra by Dr Pro kiln pro* i ted by 483 

K Unlverdtuta un 1 fair dos Illbliothek 1 M r from 485 

I enRenhUm P D letter ton In regard toeol ■ at d m dale b longng b American 

Ihllomi I ical Society 106 

I awi an 1 Hy Law* 1 6 10 

Libra rlai api» lnp d pro torn to Blithe |laco f Ho ry 1 hUllps Jr 3T1 

Horn natloi * f r i 

Elected 8 

I hidaay Jam ■ letter fn m 108 

Horn r Hot ry C present d t( Chair 100 

Tllgl man mlcmet pe d posited by 


M tin 


19 751 852 41 


1 OT> 7M 484 487 490 


fl HI 738 M7 783 


Natl all ih ralty lut rfhraVr II yt li r Mud to 
N w J n y Historical * clay I v tail i fr m 
N ml all liar ad I A 18 M ID 10 

Ballot lfiir 

Oflic raai 1 < ounril 1(8 nof 
IhtlUia lltnry M PrUo Btaay Fund 

I h 1 i*ra| ha r wived 

1 ram 1 of H 1 Richard Vau* W 

Houllirfla) (llllb CarT Narc Ffl y 74' 

II totyp of Ihc Slat Home i 

Portrait preaei I *1 Dr J hi I I e ( onto 18 

R solull i s The dcprslt of models and easts b 1 n*ti g U the Society 4H 

Book of Hignaturca if the memb rs rtho Society 48 

Q lallflratlon ftr TOtli * at annual (1 -ctlon 48 

All habetloal list ol members entitled t tote at ai noal election 4J 

( arteries f Boday l e eitcn Hd to aclontlflo aoolotlos ab< ut to meet in Utile 
dtlphla. 49 

Ryd r Memorial letter Bom Hoc ratary of 18 

Stevenson Bara Y presented b Chair 47 

Btono Fred D presented to Chair 48 

Bulltvan s diary dudnhlltty of 1U being pabllshed by the Society 47 

Thomas Superintendent of Chicago latter ft* m 49 





I. A. ft. L 71. 


aomcttltdral research 

w <* 

NEW DELHI. 

Ttmimafimao. 

Dote of ioue. 

Dote of 1 m 06. 











